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PLACUIT DISPUTATIONEM EX 

HAC LEGE A QUODAM J U R. I S STU^ 
dioro, nuncDodorcnon incckbri piadico, Anr.o i j-s^.pcr- 
titam,<5cpublid cxcrcitii gratia dcfcnIam,hoclo- 

co fubncdcrc 

* 

CONCtVSIO L 

pjr j4EC Lexccfrtraf/uum & ifuapcontraBMHtn hon^fdeicoriditiones 
tamnaturales yqkamconventionales^uodamverhorHmcorrjpen" 
dio arttficios} expLcat. 

2 NuUam autemcontrMus pUnam dr perfi62am defimiti$nemm lu 
brii noftri iuru aut monumerttts Interpp. nojlrorwri ufquam extare putd^ 



$ Noseumdefinimusmhacverha^ ContraSltsseHconventio ohUgdt0' 
riaproprlajiiafacultatedhfque juru civilts fmgulari confirmatione ohlU 
^ationem ad agendum efificacem producens. 

4 Crdce vocatur wfmit.»yfj^ fivef^ct^fjtt^mi fivevtrinque obligatio- 
wtmconflituat. 

5 Etdtffert a pa^olegitimo i quod fimiliter ut jurtsgentit4m,/empef 
mtdmmeff. 

6 Hodietamen legiiimi&juris gentiumpafHdtfiin^io ftshlata vide^ 
tur^itm exomntpaciomudo^voUm^io detur^non umen^arhttra.. 
ntssrjure canontcofidpotiiis confitetudiMe. 

y Perro quafi contra[lu9 esi quaficon ventio quadam > proprio qtiodan$ 
)tire{uiGaiss!loqt4itur)ohltgattonemprQdt4cetis : quali^ esl tuttUadmi' ■ 
■n 'tfifas'toj$egdttorwngeftto itemrerumcommtsniox^ qtsandojue ettam 
filftuo indcbtti $ nonfemper •^ftqutdemeaintirdtim froprtus cr verusfif 
contraBtu, - - - " - - .y 

S VtMsitema^ionesfic&corttrallm&qtiaficontraSimAlijhonafidei 
dicwttur,aliffiri6itjuris, 

(f Bc-nafideicontra£lusfi*nt , quorumaSiiones legispotefiateeitss natti^ 
rttfimt^exitscondemnattofiatexjtquo &honat etiam ultra idtdequm 
interpariesHcminatimconventt. 

10 Stri^i t4rtscontraC}tudicuntur,inqtioruma^ionihtsscondemna'' 
tio fitfii-icie- velutifecundum ea , qtsa nominattm in ipfa conventione ex^ 
frejfiKy^nunctipatafueriHit. 

" \ • • ) ■( l ^tquM 



DISPUTATIO 

//. Atque hoc dtjcrimen legibm CAnontcU nonfhblatumjfed potim ap - 
frobatum ejfe credtmus. 

j2 Eimj^fiederecommodiJpmedecidituriOaquaJih : Anobdolumin 
tontrahendo admijfum^contraclusipjd jure nulLusJit^ec ne. Si enim bona. 
JideicontraliuicauJafndederitdolu6itpJb \urecontra^us illenuUuseFl : fi 
njero incideritin ifjo contraciud. Im , non quidem ab initio contra^um 
redditnuUumifidisreJcinditur omninoy velreformaturpera^ioneeiup 
demcontra^ltiSjVelperdoli exceptionem^ Atjirt^i jurucontraBusipJo iu^ 
re non vitiatur dolo -^Jive is catijam dederit contraEluifive inipjocontra^ 
^uinciderit.Sedcontra^usabinitioquidemiuriffubtilitateJubJtJiityat- 
quetnde a[iionafeitt4r^veritm dolocircumventm indemnitatt Jitaconjii' 
lere poteiivelaiiionevelexcepiienedoU,- 

13 Suntautem bonafideicontra^uum,&quaJicontra[iuumconditiO' 
neSyqttahaclege indicantM\Doltt6malu6 ,Culpa .& Cafusfortuitw, 

14 . Dolummalum, qutjraus dicitur, tneptcdijttnguunt Dd. in dolwn : 
*verMm&dol/tmprdpimptum.. 

is Cul^a nthil aliud eli 3 quam negltgentia\ five pratermiffio diligenr - 
tia. Et tam in omittendo quam in faclendo confijltt. Etusj. gradus tres s 
duntaxat /untjatajcvis lcvtj/ima culpa. • ^ • 

16 . Lataculpaestpratermijfiominimadiligentia: eaj.deloproximadt» - 
eitur. 

/7 LevisculpAen pratcrmijpo mediocrts diltgcntiay qualemdiligcm ■ 
& frugi paterfam . fius rebw adhtbcre folet. Et hic proprte culpa dicitur. 
. Vndevox culpa fimpiiciter.in iurepoftta^ntelligitur de Itviculpa^ifi ma^ - 
feria fubielJaaliudfuadeat. 

iS Levtjfmia culpa eBprAtermiJfwfummadiUgentiaqualem optimus -•_ 
quifquepaterjamjuisrebus adhibtrejolet. Eaj, exoppofito dtligentia ver* - 
ioyVt in hac legejta drplfrunquealibtfigntjicatur. 
' jg Cajits fortuitus esi , quem nullumconftlitim humanumpravidert • 
feteli } vei cui humana infirmitas reftjiere nequtt. . 

20 Dolumautemc-rctilpam , licetdiverfmode y omnes contracitu & ■ 
quapcontra^usbonafdeinaturaliterrecipiunt : Nullus autemnatura- 
literrecipit cajitm fortuitum Jed tantum excon ventionepartium. 

21 Etpro regulahictenendumen.In contraciibu^^qwjbitu^dantisgra. 
^afunt.dunfaxatdolum&ldtamculpamprajiari : HtuyerovtriusqMt 

ontrahentugratia habentur/:apaceseffedoli,lafa drlevisculpa. Eosau^ 
^emtquiaccipientls tantumgratia celebrantMr..* doUm, latam, levem, &^ - 
^ti^ijfimamcuf^amrecipere^. "'^ - t' 

. ^ T% • *- MJl.IItttC^ 
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22 Hinc depofttUfHrecipit tantitm dolum & Utam culpam : qttemad' 
modtim &precarium : quod Licet hic intercontra^us numeretur , tamet% 
rrveraneqt4efontra6lumy neqtie quaftcontra^umtdejje defendemus. • 

2^ Venditumautem dolum , latamy& levemtantiim culpam admit- 
tft : Ucefquantttmad filumpretium , nonetiamvlteritu/velutiinterejjet 
reipericulwnvenditorU ejfe nonabjqtic legum authoritate quidamexi- 
Jlimenu / 

. 24 Simititer&pignoriscontraUus,praterd9lum &latamcu!pam, re- 
cipitetiam cuJpamlevem. 

2S Etttjdem quoqueconditionis ejl locatio& conduclio , cuius merce' 
dem etiam in alia re quam pecunia numerata conjijiere pojfe ajferimus . - 
• 26 Vterautembcatorautcondtdiordicatur, inter omnes non conve- 
mt. Vulgoiocatordicituriquiaccipitmercedem : Ccndu£ior,quieam dat, 
Qua definttione merito reieUa Mq locatorem dejinitmt , qui dat vtendum 
*velfaciendumartquid:Conduc{orem,quiaccipit, - ^.-^ - 

27 Sed & iUam/vt nonjatis accuratam definitionem omittentesy Zoci' 
toremappelUmus^uidefinita mercede ,velrem vtendam alicui concedtt, 
*velin operis prafiandis fi altcui ofifert : ConduUorem , qui confiitutamer- 
eede/velrem vtendam abaliquo accipit, velin operisprafiandn placitum 
fifferentis fitfiipit. 

-28 Prdtereadotisdat'to,qu£Contra5iuseBf&qf4idemexeocontracit^ 
vmgenere.qtii reperficiuntur , prdter dolum & latam culpam , etiam /f- 
vem recipit culpam. 

2jf Atque indeetiam haudobfiure inte/ligiturmaritum non effe per- 
fecie rci dotalis dominumjicet vere Dominus ipfius fit/ion etiam [vtarhi- 
tramur)muHer eiusdomina habeatur. 

30 Negotiorum quoque gefitoplerumque dolum, latam, & levem tan - 
titmrecipit culjfam iVt& ttiteUadminifiratio. Itemfocietas&rerum 

- (ommunio. 

31 Acommodatarioautem & mandatartoprater dolum , latam & le- 
*vem culpam,iettam levijpmam culpam iuris authoritateexigimus. 

32 Btha,quasretulimusnatural€S Junt contraUuum &quaftcontra' 
Utmmconditiones:Partium autem conventionihusejjtcipotefi-^vtvel plui 
vel minusin fingtdis contraSithus veniat,fid diverfe iure. 

33 Sienim abinitio intercontrahentesconvenerit ,vt plusin his con^ 
IraElibtisprafiaretur , velutiincontraSiudepofiti , vtpraterdolum&la- 
tam ctdpametiamUvispraftarettsrculpa : Velinemptionepignoredoca- 
'Uoiteidotisdatione ^dutfocietAte iVtprattrdoltirni latam &levemcul' 

pam» 
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PISPQTATIO jaaiDlO^ 

JMm€mfM8in$mmis&mudmtimmirs&iln^ • qHdtHmmrtiSm- 

frmcipabnafiiturjmmetimmdBkBepr^Jcripmver^ 
j4 ^tiodflmiumkuef€9n*rdhemes€wvemrit»^ 
emmraBikm, emmmiB ttmmdiiier recipiuftt , prdfimemr » ^veiittl 
mmmttddf velcmmtdd t edibistdtttkm&idmiM^d» itmetidmetif^ 
§eint&kviJfiittd,pd&ttmhcexpdrtereiiit^iSitemir^^ &^ 
dtmipjettereji in ccntinen^perpdffiveri ccnvenUexc^icttem^xitt* 
$ervimfitefmfidHe&mn. 

BS DiverJddttteniratioeHpaUorumfiri&ittteffi^sirtcontmentiJidf^ 
. kBorttnt. Baenim licet ipjeittreprepm ree , etiam npn pepta exceptiend 
faSiijnodoconJeflimqtiidditrdfjant centnt&tbm, idtnenjtiisddtfcitmk 
dliqutd,etfiincffntinenti^amenada£itenema[iorinmpnJitnt, 
0 Pifireme,mpdiitsejfmninpiteil, nedolminhottafideicimrd^, 
Wims^idetttrtltdmccnlpdmdmcaptmJertmtMmfreitU 
rk^mtemiinedd^cifijfldrlii' 
trdmWt., 
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AD NOBILISSIMUM. 

AMPLISSIMVM ET PRVDENTISSU 

MUM VIRUM, Dn. LUDOVICUM CAMERA- 
liuiiiJCScrcnifilmoqj EledoriPahtino&c.^confiliisfccrc- 
tioiibiu &C. Domino & Patrono omni obici van^- 

tiacoienda. 

A Rcu s TuLLiuf» maiut<i quedeOffi- 

disinfcripiit , libro, quiqucPlinii judicio, , 
non modo ini]^4n^Pi^ qmHdiihaben^ 
dMyJedetiam edrfcendke efl , utomnia, , 
itailludquoq^epjaej^l^rc;^^ ^Horum fttidfi^^^ ^^^^4^ • 
omnisinrerum cognitione^erjkta eilp tamen akau- 
gendis hominum 'utilitatibus, ^ comnrodis non recef- 
Jiffe: necjHefolum <vivos ^ prAfentes,dtfcendtJiuMo' 
Jos^dujfeatquedocuijfe y fidhocidem, etiampofi^ 
mortem literarum monHmentis ajfecutos efeHxcCi- • 
cero. Qij«lk;etdePhilofophis tantum lcribere videaair, 

parumaiflferrcutilitatisexiftimantur, tamcn, cum JCti 
etiam^i^^niiw^fg^/^i^^^yKw^Z^/^^/w^utUlpianusaitJ^^^ 
lofiphiamexerceantj ipfi^jufiitiaf^cmjsiCnS^cet- 
dotesiimt^cocicmGiccroneteftcy^r^j^y^f'^?^'/,©'^^^^?- 
minumutiiitatemporre£tafii: nonamirde« ucnoftta . 
fertopinio , di(fhimiBud ad inftitummnoftramacco- - 
modarepolEunus... Nonautemjamdclcriptis&iucur- 
Jaradonibus > . quasParensnoftardefiddsiti^mus cum. 
inter homines agerct, publid jurisfecit , verbafacerc vo- 

* lumus:. 




P %^jE F A T I O . 
lumm: delHdoro^dppiano^ PamdonibmFeudalibu^^ 

* Salviano,MalchoAclpofiusPorp!iviic),aliiscj^ nonct- 
iamdciisquxpodobicum iliius , a aobis> amicorum 
confiUo&acj^imema hoctan- 
tumin pra^fentiaattingcndum vidctur, fijpcrcirc nobis 
etiamnum,Lucubrationum illiusnonnulias, quasnon 
minus quam priorcsRdpub/litteraria: , Jurisquc CiviBs 
StutUolbrum commodis atq^ ftudiisprofuturas ipcra- 
mu^quaeque^fi Deus permiferi^nosque bonomm yi- 
rorumnondcftiraemurauxilio,temporisprogreflii,lu- 
ccm ct iam ip& aipedturie fint. 

Quibus, hac yicc pradentem huncdeContradtibus 
Commcntarium,cum alias ob cauias pa^mittcrc nobis 

yiiimiytumetiamobiiiiignem huiusmatcriacutilitat^ 
quaemortaliumplenimq^ omnium velmaxime connh 
moverelbletanimos. Quid enimcogitari potcft inepti- 
jus, qu^unadeoremmignarum&impcritum^ fiiique 
conimodi inimcmo^cmeflc, utnefcias,fi inemptionc 
& vcnditioneres vido aftc Aa,pro integra &:lana tibida- 
tafit^&quonampraetcmsiibifiibycniaturauxfl^ 
verb tuae «^i«^y/flt &incogitantiaehocimputaredcbeas ? 
Siitcmrc^alicnapropropriafitvcndita, anrei qua 
plcruqucplus^quaminpiarlbnao^ efl:)innitipoC 
fis,anvcrorcgrcirumadau6torcm tuum habeas : quld 
itcm tacicndum,fiinprctiojufto dcfiiaudatusfis:Quanr 
do denique periculum, autcominodum m venditae ad 
telpcilefc&iiifiiiitaaliaiquaiquiignoret^nullum intcr 

homines 
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hominesribirclinqucrcvidcaturlocum. Quis enimm 
hac ci vili vivit focictatc , qui cu alio con trahcrc opus non 
habcat ? Nam, utut,uniusfoitcrcicopiatibifuppctat,a- 
lius tameinopialaboraSjita ut ncccffitas te cogat^eaquae 
tibi fuperfiint,pcrmutare,eorumq5 loco acquirere, quc^- 
rum viiis tibi necdlarius fit. V^crii inprobandare omnib. 
. manifcftaimmoniri, nil iilaliud,quam otio abuti fuerit. 

Ad Tcnunc, VirNobili{s.& Ampliffimc noftrumfe 
conveitit alloquium , cui ut poftiimum hoc r^^i^Mfir^ 
Parentis noftri infciibamusopufculum, fat juftae &ido- 
ne^e,ne dicam gra vcs nobis ciu& {unt : quarum, ut alias 
fJcntionuncprxtcreamus, in recentietLamnum habe- 
mus mcmoria , quanta fide, animiq, candorc ac ftiidio, 
cocptam cum Parcntenoftro, antc triginta plus miniis- 
ve annos,amicitiam,ad extremum ufque illius halimm, 
intantalicct{plendidillimi muncris acdignitatisconfti- 
mtascminentia,colucris:adc6ut(piritalisctiacognatio- 
nisvinculo,utCanoniftiiiu utar plirali,vobis invicc ad- 
ftridli fueritis. Quam humanum itcm, acbcncvolum, 
poftobitumdicliParcntisnoftri,nobisTepra:bucris,n5 
fine magno anim i gaudio rccordar i (blcmus , nobisquc 
hoc de Te polliceri,Te impofterum quoque,hanc bene- 
voli erga nos animi propcnfioncm , ni^i pcr nos ipfos 
(quod juvante Deo nunquam fiitumm eft) ftcterit,no- 
bis conforvaturum eftc. Sufcipc ergo, Vir Ampliflime, 
amica benignaque fronte chaitaceum hoc a nobis mu- 
nus : quo niliil aliud , quam tuam ambimus dientelam 
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& patroci nium : cuius {iib audloritatis atquc dignitatis 
vduti clypeo non cantum poftumus ifteParentis noftri 
'fbmisaMonioraminiultibus tutusfiiccre£:a*e&vive« 
^e,iednos etiam ialvi atqueincolumes requiclccre valea- 
tnu^ JFeliciter vale Vir Nobiliffime & Confiiltiffimc; 
-quem Deus Opt. Max. cum NobiHflfima Cameia- 
•riorumfamiliauniverla,perpetu6 lalvum ikflorentem, 
aieatur&CQnfirvet. AhorfjeMu&onoftromen&Iut- 
lioanni cb. b. cxyi. 



71 ^Amjflitud^ 

GEoxcmv 

NlCOLAUS6C 

^ L.iLDOvtcas,CanradiBitta&huIii» 



SYNX^PSIS 
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CVNR ADI RITTEIIS- 

HUSII JC. COMMENTARIUS 

AD L. XXIU DE REG. JUR. 

AncTD s G R E G 0 R lu s > qui a miraculis tjuibus claniir ^fdm^- 
l^^y^ di(5his eft, & O rigenis f uic di/cipulus , in oracione Panegyri- 
ca, <]uani a Magiflro £10 difceilurus grati animi ergo in magna ho- 

rainumfrcijvieiiriahabuit, uhi dc fuo Legum Romanarura ftuJio 

mciuionemfadccam linguam Lacinamqu^mJusCuilcRoraanuminngniomac 
dogio. Nam Leg^quidem» quasferc coca&exGrzciaderivacas&craiislaiasef^ 
;6ait> (quodeciam«xliviQ»Tacuo«PQmpoiiiOM mi./itrMt3SmdtiiOm 
'v]iiiiis)iiiigularem6c fiipienriam»gc|iicwcm , ^i^mMWidaiti variecacem pfgdU 
■ cac : Ur.gutm ver6^UiciiiicespoiGc««ctt»&^»2rat > magniKcentia quadam 
& vencrabili honore plenam efle, omninocjuctalem , quac adMajeftatemlmperii 
(ir conformaca 6c accommodaca : quamvisaiiishominibus,qu!busnanva&ver- 
nacuia noneft,ad perdifcendum fir gravis atque difficilis. Sc quidcra aic in utroque 
magnam expertum f uiile difiiculcatem & in ierraone,inquam,6c in Jure Romano 
'ad&tiMb.. AfiiotamenDodoreiuhbQdeiiiimumfibiaddicomi^^ 
* taminlediioendi atiKniatem : propo(ita oAenfiqueilh <pe^foreipfidUciplinim5c 
cogpitkMicm JuriiRoinanlC<pio jure omniumlmperio Rom. (ub]e<5lorum homi* 
numres gubemarentur ) pro maximo viatico atque £ibfidio ( ipte Gratca lingua 
voctx fxiyt^ov i<plin¥) non folum fi quando in foro acjudiciis verfari.Sc caulasagc- 
re inilicuiilet : verum ctiam ad i.jut)r?runqiie virnr g<»nns animum appiicaturusefiet. 
Hacc nobis quoque di6U puccmus. Nara hacc omnia func cj ulmodi , ut t iim ad lin- 
guae Latinx > tumad JuiisQvilis.Rom. Inqooexplicando diicendoque veriamur» 
^teftoommcndacionemvixquicip^ can- 
coqueplu8inhocceftinioniopoiideris6cau<£loritatisine(l: <}uant6major£uitian- 
^Hwineo viro,a qao id proJatum cd De linguc LatimeiandibuBhic agmdilo* 
cusnon efl : de qua hoc tantum admoneo : etfi ea in primis ex Cicerone,Plauto,Te- 
ren(io,Cxiar6, Saliu{tio,Livio , sMisq^ bonisau<5^Qribus diicendaed : caroc (i omnes 
illi peruflcnc, parvo ncgocio illam jadhiram ex PandeifHs , Sc veccrum Jurisconfixl- 
torumlcriptisreiarciriacrelUtui polTe. Tancaellin iliis 6c varietas & puricasora- 
t3oiiis.Sed^ucdisl^tiocnmicnonagitur: deguoalHshrius. JurisaucemRomsol 
fipiencia,piebiMCvarieCBsiQa^^oalBtancoperepcnd^ fi^» 
CumexaliisejusaiticnliS&pBrtibiisiatiselucec» tummffidmc exdo^ibinajuris- 
confidcocomde Contjlactibus. Qaorumcanmeftucilicis adeoiiQe ic ne- 
ceiltcaeadvicamhumanaracommodeagendam: utnonmagisaquadtigni, quam 
illiscarercpolle videaraur.Ea rcs impulit Jurisau<fiorcs,uthanc JurisCivilis partc 
^am diligentiflinaie expii£accac:^uodapptfetcxali^uotlibiisac cicuiisPandcdla- 

• A .jruai>. 
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fum,8e ex boni parte libri quard Codidsydc tcrtii InAicucionum Ec (anc cant 6 iiu«^ 
|orccligrvac(\admiracione Jiirisconfuicorumvecerum> q>ii liU (icpcrfcrucacifunc 
&.clintarunc i Sapicnciadc xquicas, ex ipsa qua/i nacura jiiihti* cxprc(la:qu6d feri 
omnes Uli fuerunc pagam,6c a ChnfHana religionc alieiu,a Jeoqi eciam iliius hoAes: 
quo<l de Ulpiino 5c aliis quibuiclam compertum habemtis. Scd fuic in ipnt 
hocalapfureliquumlumenracionis, quod illi agitacione iKidii perpecui mirinc^ 
conrervarunc,excoluerunc. dcilluHrarunc : adeo quidem utcx ipiorum icriptis etia 
Lcx divina , maximc quo ad fecundam ubulamaliquid luds foenorari & acciperf 
podlc : qucxl egregie docuit vctus (criptor > qui Legcm Dei cum legibus Romanif 
c6tulitieditusancehos)o. annos ParmisaPccroPitheu.-deinderenovatusabHen* 
rico Scephano. In ringoiis aucem concrac^^ibus quarri (blcc, ejHtd^tiAntttmcjj Mlte" 
THmMlttrtpraJiareoporteat : CwcAeiifmdalterMiteriohlt^etHrtetteattir^, vd CX 
giacura cujafque contradlus,vcI ex p»€iis & convcntisquae.contradui inicto fuerinf 
adje^bu £a dcx^ina cumprius /parfimad (ingulos contra(£Kis fueric cradica,plii* 
ribus PandcdUrumdtulisab Ulpiano in hac Regula, L.is. de Re^. J, ( quam expli* 
«andamnobisdciumpfimus ) uimmatimquah in unum faicicuium coliigitur 9€ 
(oraprehenditurcioC^iiIimc:,nuximcKjueartiHdo.Solec enim exjurc qucxlcA,fie« 
liregula: perquambrevisrcrumnarraciocradicur: &quancaufieconje(iliocd» 
( icaTcgendura cft cum Pand. f iorenc. non conjHn^jo,\i.x. vulgo ) hoc cft, ruroniaria 
coilcdio 6c comprehenfio , & quafi per indiccm fadVa cxpoficio L.i.drtki loann, 
*RMm.(^ G phsn.aUt^ recenttoretffHp.hoc m.quippe JCti cx LLauc moribus,qui« 
ba^iproprie Jusintrooludtur «Se conmcuicurf trcis conihcuendae & memoriar adjiu 
vandrcaufa cxccrpfcrunt Sc collegcruni Regulas. Qood aucem Pauius in d. l. it 
nc^ar JascxRegula fumi.idincelligendumeliprindpaLcer flc proptcrft: quomo- 
dolcilicctexLegtbus vel raoribus introducitur 6c iumitur Jus. Attamen lccun- 
dario , fcu propter aliud, eciam cx Regula Jus (iimendum> 6c ad incidcntia negotit 
apcandum eile,rcde didmn<i ; quia videJicec ex iegibus . qux propric funtcaulii jo* 
r is proxima, coUctU func conl^Ucucx a JuriKonlulcis Regulae.Scd hsc %AL,t, h, 
tit. latius explicari fulenc. 

Priufqua^i vero acccdamus propiusad cxplicationem live comnientanumliu« 
|us (apiencifnmx Ic^ : ( qu« Lcx , ut eruditc dcmonikat Ant. Contius, odlodeciiil 
«nunciationcs fivc (cntentias continet , in quas fcindi atque dcduci poteft. ) Facicn- 
dum videtur, ut cvidcncigcis do^rinc cauTa quzdam prxmictanius , qux lint locO 
prochecjrue. PrimumericcjpucdeInicripcionehujusiegis6cauClorc. Sccunduns 
defummadc(copotodusicgis,6c deconiimilibus Juris locis. Tcrciumdeconcra-* 
.^hi. Cl2^ixumdcdoIo.Quincum'decuIpaScxcumdccafufortuito.Septimum dc^zi 
; vcrbi pr^fiare, quomooo id in hac Lcge, 6c nmiiibuslocis, acdpiatur. £t dc» 
^ .luq;OClAVum,dccommentatorii>us,auiadhancLcgemfcrip^unu 
Hii Of djjjQ cxpoHtis poitea rcs ipia Capto 
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PROTHEORIiE GAPVT PRIMUM. 

ULPiANUM:utex inlcriptione ipHus pttec. Fuit aut Domitius Ulpia- 
nuK > (ut piuc« de ipfb attingtnius aiAorici ) oriundus ex /pJcndiclininia ^ 
TyrioruCoionia,utip(craetdefctcftatur,in L.j . ff.di unfib.bL L.i6.Cu 
Ulp.fKde hiterd.firrtlig.yroctx^xt etia D4mafcen$u.^i\.(]\ e)us mentio apud Achcnaeu: 
ubi cGructuduic ipHus defcx ibiti ^ualbUiuscftiumma diligcti^pcrcun£bri»dc quv 
gumvis rtiumnomfciiriift»w<pio aAmilianb.fiiisper jocumappcUacascftiMf7«'* 
Mf1(9»i>emdbflxLaiii|>ndioMi vtta HeliogMbMli dilomn^Ulpiinum ja tunilub illo 
principe,vel pociu&monfWohonunis,darumfuine»& magnuinlian^ 
lum.Scribit enim»quod Hcliogabalui ipfum ut bonum viniroecroovcrit. Fcrre ici- 
licet homo turpifTinius noh potcrat virumoptimum flc fiii di(nmillimu. Ita quippc 
fit,ut {cribic Pctronius Arbitcr ; St tjHu vttiorum omntHmimmicus reHHm tter 
tMCoepit injijiereypnmnm propter morttm differentiam odittm hahet. Qmu enimptm 
uft probsrt diverfit ? flCC. ScdiUoiBOllllio ocdib ac per plateas pcrquc^OMttftMW 
didiflMaiAo» AciaTibcrimibbiDcifiHtcileHcrodiano Ubr.^. UlpiamisnollM 
fiibejuifiiOGe(IbrcAle9Kandrohonoribusre{Htuniscfl Nam idem Lampridius im 
vitsMxandri •frv^nfoibiciplum fuifl^pud illum Irap.magidrum fariniorumb 
^primumdodliiTimorum Jurispcritorum,&maximc IropcratoriHdeliura,ac]ui* 
bQSfiegotiadccauraspriustradtariorciinari^ue przccperic Iniperacor acqueicaad 
(e referri : quod hodie iblcc ciTeofHcium corum quos Cancellariost & illurum quoc 
Meferendartts Prtnctpid appcllamiis : tempore Jullii\iani dc aHorum Qiuiftcirts^' 
QUmmst,ibiiAemcpt^ Ubri idemLarapridius vocatUlpianum lum»' 

|iabuericAlexandcg«fcdeii(cteuminter difapulos ^endidiflimi Papiiiicitt i cujui'^' 

panln ant^ memorat ipfum fuilTe Affeflbrem una cum' Julio Pauilo % quando'' i 
Papiniarus fviir Prxfedkusprxcorio.Qj^cjdetiiminclicacclcgatifTimu^ifpiiracioiri- 
terduosiliosrasgnc>soondiicipuiokiiiagiumagiiiri, i'aulum& Uipiaiium, qvixm 
Z/.40./fw/''<.jfuitfrci'.crc</. 4c(cribicuraPaulu, qui tamcn parcitnomimUlpianidi» 
verfumfaicicntis. MagnointtioiiocciudNtin 

•pparccccicmcx illishonoris vocibulis,qugAiaaBidcrricribiiifiw furc nuftro; uc ■ 
gttando^iirMMm y%«m appellat,in L'.4jCMUcMta conduElo : Item quando Amim 
IffmfiutmvQOXV^ /.4 C.de contrah.(tf:.committ; ftip. Inpriorelegcdidcur Pr<(fe- ■ 
Bms pnttoriozm ^iiKitkPrtftati* «ffJMif<.^ii<)uoiDBdli£iiilUS9^i^ geiretic^ift. 

I^tracus. 

Q;cm«diiio<Iumauccni Magider ipdus Papinianus railcrabili vicae cxuu pu iic: 
capuc cruncacus juflu Ancuniro Caracalli : ^uod ooluifrcc excuGice piinriddium \a 
fatnGtmmxc£dam€omiajtSa^ iuidiuyft rxt 

m^i fHamfitrijjil^^iH&k Sf&c^isfi^ vitd jintiitJCaracdB:.) I61 ciiani tll^ic- 

.... 
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nus nofter miferabiliter interfectus ti\ a miiidbus Prattorianis no<Jhi in ipf^jm Irn^ 
enribus : quamvis antca Cx^ Iroperacor ip(um lutatusf uiilet a f urore milicari, 6c 
(juidemobjeaupurpurxruae. VeriuxifUcdicirulec, <juem fepe tr4njit cajlu , aUm 

quandotnvtttit. 

(^&(|aocreIi<]ueric(cripta,oAencUcIn(leiPt^^ 
qoo colligimus j «omnibus JCtis , quorum c fcriptfaDigeftt (um compoflta , nc« 
inifienipluracle jure fedite volumina^quam Ulpianumj poilPaulum. Hi enim duo 

'■plur4iC«tcrisomnibusfcripfcniiTt:6c Paulus vicicomncs. Interque hos duosfub 
Papinianoconimilitones& collegas obfervata eft a dodHs viris illa infignis diffe« 
rentia,quod Paulusquidcra infuisrerponfis,5creIiqtiisCommentariisjuris, m.igis 
folcat fcqui ftndum jus,5c artem ac regulas j uris ; Ulpianus vcro magis inciuiec ad 
aequitatem ft ve benignicicemdt hniiinitmn^niuper habltoftriAo jnrc^lMndi'' 
quodemmftjrbac^oendiecnerenonparumd^^ : curtiinpunasqaidcai- 

^ tnctarocariooisgqierefiKiiEprolixd&vulgK^ 
5c Papiniani tc Sonrals) ftt multo accurtrior , brc vior 6c ner vofior. Unde fir, uc 
Pauli<jaidcmleges,tanquamobIcuriorcs&diffialiore$ , magisindigeantopcrain- 
tcrpretis , quamUlpiani , qui fibi ipfi pro interprete elle pocell, (atisperfpicuo : Et' 
CujaciusquideminUlpianummhil, lediaPapituanum9Pauiuni6c Afncanu, ube- 
rcs fcripfit commentarios. " ' 

Extanc Ulpiani elogia quxiJaai inngniaedani tn jucen6lh»pmnr%erius a8»* * 
dudla, V. g. a ModcftinovoGBturml»7i;r,^#^i^^R»iivirtr rdec^ 
filt9rMm^.t.fMb'Sci4^nfiBcUj,fiin,i.AliiutfJ^ Impp. quoqucDio*' 

^let^gf M ^iviiTmii i,gnmlemtwMant vtrttm prmdenttjfimMm, in / u.C.de <f/i4jftoff.Ju{\U 
nianus cum Papinianoeum conjupgens vocat vir»m dtferttfJimrtmyXn U. C. de in- 
Jltt.<:^fttbfltt. AlihivcrofKmm ! tn^cntt vfrum,m l '<n § xyfautemh-T C.decaducie 
tollend. DeniqueZofimusHaloricusad IaudemUlpianilici"cribit:6c Legis latorein 
fuilTe optimura,& virumfipientiirmium, qui 6cpraticniureA^ard]narc&dii(K>. 
nerc,5c fiiturafeliciterproipicerepotuerk. .Fluradevita&landibusUjpiant>li 
quisdefidcrati .islcgerepatericcbsqmdcrcripreruntviras Juriso»^ 
£asorarionesQarus*viriJ«cXc^ii,quasdclUpianohabiu 

,Ficctiammentio,inLcgisnoftrjeinicriptionc, Sabini. NoniolumautcmUl- 
piarms ad SAbiuum fcripficlibros yi.icdSc aliiadeundem icripfcrunt , ut Porapo- 
niuslibros jj. & Paulus i^.quodconftat ex In:licePandediirum Fiorentinorum iii» 
praUudato. Quodadeandemfigi ram diclumeit, quaqmdamrt^^£<^ic7«w, vel 
adLeies,vdadSenatHsconfMlra,vddd9rationtsVriMcipHm,vd4dPU»e^ 
isi<^^f4'^,vcl4^U'y<«mfaripfiftc.ooniniemocann]r: Quodiccirooadnioneoji 
oeqois forc&pacec, Ulpianum vel PaulumvelPomporiiamlibcosabqaocSabino 
i)edicafle:ucvulg6 inmorepontum videmus : & oliaiqaoque(ii<fVicanim (cimns : 
ncVancO Ciceroni, ipic Ciccro & Vjrroni &c r< !ii': fiio'; quosdam libro? inicripiit : 
V. g.Topicn ad Trebaciuin.- 6cdeOratorcadBrutum, &c. Sic Juiius PuiluxOno- 
maf\iconfuumad hup.Conunodumfcripfir.ficSpartianus Capirolrms &Lampr* 
diu$^vitasaUquocImpcrac<MnmiadDiuckuanum&Con(laocmuuiic^ 

ttk 
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ttlealtquidabtHpiano&carteris adSabinuiQfich IU»fOaucper temporis 
|ieni»cun] Sabinus ille mukoance decelTerit. 
. Scdhicillaruccedic<]uxAio,cun[ipiuresfuennthocnoinine (DuoeniniSabini 
SoiauimaukPompotttom^^ quonmipriorpnenomehabuttM^ 
inril* AlcerQetii:<luoiimiafii»pAter AefQiastaiiito r c c t nfe nt u r 
ibHiilorico Lampridio i » j^lexofidro Severo» quorum abemin virum confularem 
OCddi jufliinifuiiTc (cribit idem ab Heliogabalo : qui tamen non fueric ocdfitt»fed 
urbe tantum puKiis a CentuhoneSurdadro , qui non iacisFucrat anecucus manda- 
tumprindpis,raoIlioribusverbisutentis, utinquicHiftoricus, ideft, fubmiffiore 
vocc loqucntis ; Altcrum Catoriem fui temporu vocat idcm , ob infignem videlicec 
£ravitatem ) quxflionis inquamc(}»quisnam ex illorum numero fueric Sabinus,qui 
iiiciioiiik]aciir*AeadquemcresiUiJurisaNiiul EcLampri- 
'^m^piidiBmmvitdHtliogsUUm Iflfliainmlibcosiiiosicripliilc 
adG0iifii]accmilIui9V]rum,qucm&per errocem &caiu<]uodam in viu iervatum 
diximus»cmneflecmortide(tinatus. SedcqnKC HiftoricumiUumdocuit jam pri* 
dem Cujadusin ob(ervadoni5us,& probavitnupcr Cafaubonus in Notis dodiili- 
>twsad Hiflortam Anguj^am pai.^^i. NamSabinus illepoiiusfuitMafurius , cujus 
^CCiamfadtmentionem hononncamArrianus//^.^.</<//rr/. Epitlett: qui iublmpc- 
lioTibcriiCxfarisflonuCiprimusquedejurepubJikcreipondendoiaripfit \ 6eine* 
'mieilfcmocdimmivonmto 

jic qmiigaa^cnarius»teiw Puinpoiiio mdiSi, i », Dchoc JCcomcmorabileeftin 
.primb» quodinTeadeo tenuifucciCj «iicaiiaiiiidtlQribiiBpIurimumfuerit fuflen- 
>tindus.Qinr pietasdiiapuloramccgafinMipr{Geptoremvalde eA notanda & imi- 
tationedigna: iedhodieperrara,dumiV/rrv0Ar/fff o/»nr5 : mtrcedtmfolvere vemo, 
£thxcdeInfcriptioneLegisno(lraeha(Skenus. Qnibus alia quoque Juris noltn <Sc 
liiiloriarum loca nonnihu poile iliuftrari cxi(Umo. Quibus dc huc ad extr emu m 
•ddo ; ^iamvisdirilBmmAdodtiOimmAmoniusCm^ dobicccdevccbis 
liujmL^» finiiicillal]]piaBUnSal^ipfius: mmenoniiiSadabicacioiiciilafton 
lieceflaria,exinimare me, hxc verba , procul dubiohabendafile pro eo ac H Uipia« 
nusiple,nonSabinusfcripfiirec NamdnUcaciommoiiiiiemioliicaplaini» 
• 9tts manifefto iUa tribuit lHpiinQ. 



PROTHEORIit C APUT SEC UN DUM, 

Dt Seopt & Simma hujHs legu : conJimUbHi 

* • jHrulocis. 

E Qu I T u R fecundoloco , ut de fcopo & fumma hii jus Icgis pauca dica- 
nius : tametll hxc jam qiiodaramodoexfuperioribus intelligancur. Sed 
)uvateademcxConihntino Harmenopuloproponere, qui fiiit Judcx 
Theiralonicefis.&fcripfit Enchiridioniive «"^ox^i legumjingua Gtm» 
t< ca. l%tx%6i^o e.tjm operUHt,%.dtReg,MvnJis,pMg.^.tdHiwi$God»f^ 
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f0nvenievt!4 rontranihffr, (jttam varia i» hts <ir4trarttur , f^- a^u}^ ^rrffr^fr , f^- 
#,v <jmhu6 caJibn4periCtilHminducattfr,'y -i im/ttim , ei ^fit co}itri%xtt : ^ tn <3ftf)hn4 
tion obli^etur,r^c. Hxc ilic Conl^anrinus • cui ni i ris evidendaccaulirubijciamdi- 
iuddiarem 6c pleniorcm «^uandtm.Legii» partitioncm. Quatuor igicur aionibrii 
hKGkkfioAniooiiilit t qiioraminpriiiioim 

Ausvel^oificcmtTi^redpitccxcoiiuiiiinidii^ liv«^|aid£siill 
ejuimmin, quidquciccnndumillimnbiiiwNcmprcflircdcbcanc ^quico^ 
runt,ramctti nihii ab ipHs cxpreffum^vel lingut nuncupicum {ic. In fecundo mem^ 
bro (quod in cipit a verbis : fed h^c itA ^c . ^ affcrtur exccpcio : Nifi pkCih convcncis 3 
itii.tioappofitisnonnihil fuerit immutact lilt coramunis 6c reguJaris raturt corr.- 
• trtd^hium. In tercio mcmbro(cujus c(\ inicium inyerbu.* Exccpto co ) trtditur > «^uc * 
p«(f^t jurcnonrubii(linc,(ivc quae inucilit Anc > & pfoindctcontrtdtimvitkfit, In 
auacto( <|uodiiidpiti vcrbot>^^ffMteiP }«aiiiiicriiitar plcrcque fpedfiscifina^ 
&rcuiCQruiii,$vt^ilocill^aradiiti rcHAi non poiTit, inducic • <]uosa«ii. . 
doniQfioiittaAibus ncmo pnmarc coginiirtiiifi ( m ^Mooetplicibo ) jRiamiUiK- 
fflttn prxftationem ultro quis in (c receperit. 

lloclconfiimleiin JurcnoftropotilTimumlfhnottripoflunt rquortiinqiiibuf^' 
damrtdoncs t^cnintur, eorum qux hic nmphciter commemorantur ) id eilt > ullc- 
dicuriqutrcinquiburdamcontrtdlibusdoiusctntumj m aiiiburdameciamidiqmd 
tmpIiuspnKftandamfic i dcquarenoninommbusooncntlibui una cadcmqot fic. 
llMMbnpndbciqais; iMllDqaamfimilcsibiiciAi : Ltx f,fi»t «m^JS^hJfxmmm»» • 
i4^iJUsidi»fi{h^l»fttm4^iStim ^**id.ff. de legatu i . £^/4. E^m^mfMfHnk^. ' 
quxlcxcandcmprorlu8Cumhtcnofhrtin(criptionemhabec»ideoque anncacon- 
jungidcbettquodmcdocuitGiphanius; ficut&illud; Ulpitnumini^.ti^r.io 
^abtn. ut etitm prtced. trtiVafre de emptionc flcvcnditione : non de commodac j s 
%xi voluic Pet. Fal^er tn Comm ad Re^, ju r, Scd parvi hoc rcf erc, de urro Goncrt^ * 
Ulpiaaus ibi cxplicartc : cum iacis con(Uc, JCcos qi^amvii alioihicic pvoCcflbdom 1 
IpecicconimSlm tgtnc , mamfiqiiiblareiplac ctiimdigndtadalfttmquempiidi . 
cofiQitenyidnum > .vel edimcrindmaii^Nicacionem ad*totura gcnus , quod . 
Rhmesvootticirji^r^f/Zn edtk^4mmmiiMrti : Iiiiocciam rolencijdem,cum4 
cx profelTo trad\tnt de uftima volumacc> v. g. de Iegico,obiccr tliquid attingere cc^ - 
jam ex dotllrinade concradkibus - cuius rcihabcraus illu(lrc exeropium tn ^/.108. $. . 
12,^«;» tfmd.ff.di le^atit f .flcalus lu iocis,quos vidcre eit apud Dd in l.2§.verbdCon* 
trAxerunt ff.de verbtrnm fifntf. 3c apud Nicol. Ebcriiardum tn Tof. Le^tdtbmt dB.. 
•pndDanidemMoUcrimiZ^.f^/^^/^ry/.ubi dUigendOtmUiplicantdccoiiCcaAiiuM . 
^'iilc^qflfiiinyoliiotacunKfionvcnientii&di^ ; .do€cmquc,quopa^c^- 
g^jiBcntimidocipoaicabuiioadak crum. Fit aucem hocpropter cognadonemi!^» 
rura inccr (e : qiiac tanta cft ; ucnoQ pjiffic» ipii tradbicunam»iion atcii^crc vd con- - 

{'ungcrcctitmaiterami vclmutuariexuna.quod inpr»(€n5conduc«tinalia,ucvcr* 
)jsutarclariirimiCujacu//T^^4f.ji^^etf^£r<j/;ot/ ttunt Hxtra luriinuihilibroseft^ 
l<>cu&huiclcginmilis apudModcChnum/*^ x dtd>ljtr,}uru:, cujusverbareferun*- 
^^ujojjthlftlh ^uolcxLlae»nffrtmrtm»L€^buiHm4n9rMm,. ^ihjccdcft^ 
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PKOTH£ORIi£ OAPUT TBK.TIUM. 

^^^f^ Roximumd[|||gqiigi!im?bb|iMymus clc verbo C^ntrnBus : tanijiun» 
" " deiubjc£VohujusI.^pniiiariOi cuiplunddiKepsadjungi^^ 

dicafa. Prinio aucera norandum cft, ptoContrA^tbn^ Ciccf oncm po- 
tius ufurparc lolicum res contrahendai, Deindenocandura eft , Contra- 
/7wv^r4W«mIaciinmangnificanonc [' q amvii rariore ) icaeciara uTurpari» uc 
•ompledUcur delicU. i^xeoiplura eil apud Triphoninura tnl-SJ. firernm amttd- 
nm, ffJt AS^rtnm tmttmm^ ubi|acibic,A<tioiicmc^nm 
1 =ciiroonjugiadf«ci!»cofijugemdieccbaia^^ aB ibiRiwv^f^ m niMinamo^. 
tot.tit. jf.de iAEl.rerum amot. ) oriri ex malo concmAuyid efl^deiidlo : quodetiim 
aifirmacur tnl.ii.fi mulier. ff.htc M^io.ff.d.t. Ad qucm modum Ariftoceles quoqut 
f»/. Ethicor. dcli^a&criminavociCvi/i^AAAaty/ialAAicKViA.hoc , Conrrtd^ut 
involuncari(^: nonquodHancabinvicis: fNemocniminvicusdciinquir , fcdvo- 
Icns,Sc ex mala cupidicace ) (ed quod in invicos commictantur. Q<us enim c({, qui 
non mallcc res (uas integras icrvare ac recinere , quam illis fiimpdilurco auc vi, vel 
OKffupdialiquoUlatolamnoicdecrimeiico^^^ 
*cmnrapcon2in»velLa^Aqui]m« vclaliam} (}umpcidiecincadbGa}iiique|uni 
iervari,<pittnpoftc»ibmvulneraramremedlura quarrcre./. u!t. C. [n^jnttHs c4ir. 
f ' in tnteg.refltt.necejfenofi efl Imo qni vc>Icm&: con{cncierKpaiIuseft,veI rerafuiini 
abaltcroaufcrri, autdcteriorari, aucielxdi vcrbisaucfa^, ci hocnoraincnL.ila 
compecic adio > cum rit Ke^ula Juric» ^^^^^j^ljll^^f^^J*'^'^ tnjt^riam Mttt 

iPoRoComcaAuml^BF mi tit AminiucXabco «/M Htfjj obliigtkmmt 
'^jfAQmdwwikKmmmvocuixx acnftiscftUlpianusiio(>erin/.i9.A4^##./^ 
Inqua dcAnicione videnramDn pau ca poile dciidcriri. Frimum iUod 
-eft: quodconcratlus hoc loco-i^efinirur per obiigarioncra : curacamenconder, 
quodobligacio non fit gcniis conrracflus, icd ex cuntracflu oriacur, atque itaHt effe- 
^h]S,dc proindc qu iddunj pulkrius. Nara conrra£hjs eft fa<fVura quoddara, ut » « /, 7, 
r«;7yF/i« 4r/Mr/0y7. Fa<iilum.boc c(l,cra(^acus quidam ince 

ccs, v.g.inccr€mpcoccmdevc!tdycorera} qualiseleganicrdcfiribitur «11^.8 x^rr/T 
^uodfi vidghtet.CMrtfijvtnd, Qjaie faAumaciaminiccvenKindiftradbi»qui«il 
eoRtrariusconcra^ui. Nam& in^3utioneHc numeracio veIadmenfuracio,vel ap. 
jpcii(iocpic»(|aoddebecur. Fa^m a Paulo eriam Atlns dicicur in U.§.ttlt.ff. de reiu 
^ed.verbityit\<\\i\tyCredtmtfSyifi4odMmat}'i ad obfigationem comparandam tnrr ^?. 

JflttpVtitUfJit^Utmt ; ^ui Aiftusibi aihU aitud dl< ^uaj;ipc«cedaisinuno^'<- 
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& lequens refponfio congrua. obltg^tmur. § ,verbis. jf.de obii^at. A3, l uff.Je 
verb.ehUfMInfiitmH9mbmt9tLinfrait. Obligadoaatefiiouxexcoiicraattiu* 
fdcurA'» prf .de ob igat &M8,d^lth$pd^i noncft fadli,kcl juris. Ica emm de* 
finitur,quodficJurisvinciiium,4j00nccciritatcaftringimur.alicujusreiQ^ 

Jnfi.de obbgat. Eft aiitemhoc notabilc,quod iiiccrdura obligationes pro con- 
tra<flibus ulurpantur,pcr raccynomiam,(ciUffcdla pofico pro caufa,ut viderc eft/» 
/ j Ex hoc jure.if.de jujlit. d- jftrc. ubi Hermogenianus ait ,obligacionesconftitutas 
clIeJurcGcncium : Quoditaexpuiuc juilinianus; cxJurcGendumcontradhis 

Deinde hoc quoque mdcfinitioneljkeonisreprehcndi polTe videcur , qood ow 
nusanguftafic: curanonomnibusconvcniatconrrad^uumfpedcbus. Suntenim 
Contra^ilusaliquiexq iibusurtrocitrocjue, fiveabucroquelaccrevicUllm feu vice 
mutua obligatio nafcacur, ( ut cmpcio venditio.locacio condudio,focictas,manda- 
tum.quos eciarareccnfcc dj.19.dc verb.fign. 6c Juftiii.m tit. InjiJe ohlii. ex cofifen» 
y«,& JC,/« U.ff.deobltg.&aH. Aitautcm Imp.inhisconcra^tibus JttrtmdUm 
■ Mffori, hocei(l»nntinasobligatlonesindeociri,4emutnasadu>i^ v. g. nontan- 
tiim venditor emptoriobligatur » dehuicadvcrfus illum competit a<flio exempcQ» 
inprimisad rem vendkim tohitopretio fide fuper eo habica tradendam: vcruni . 
etuimvicifl&nobligaturempcorvenditori, &h ibcchic aJverfu«> illura comoara- 
tama<S]tioncmcxvendito,inpriraisai^blvenduniprecumi : & fis; dcinccps decc* 
teriscxcraplisfimilitcrexilhraaiidumel},neniraiblongumfaaara. ) Suncigicur.uf - 
diccrc cQeperam,noncancumcontradlus cjuIjiiodi,auo>Gracciappeilaiit hvMv^tst 
quafi dicas bilateros.weXbtUterales : veiumctiamfirotateriusgmerisoontraa^ 
quidara,inquibas noniitcrqucfiveaheralteriultr6doroqucobligetur:fed tantum 
tDunapartcfivelaiCfeobligatiotvaicatur: uc videre ell inmutuo,& infiipulatione;; . 
Qmmutuum alteridcdit,nonobfiganir ei qui accepit : fed is qui acccpit jblus obli- 
«ituradrcddendum quodacccpit,& quidem ex codcm gencrc & cadcm boniutc : 
quamvishocexprcfsc non fucrit di<iiura,fivecautum inter contrahendum. l.s.ff. de 
reb.cred. fimUiter in ftipulatione is qui incerrog avic fivc ihpulacuseft , non obliga- 
tur i fcdfoluspromiiroraddandumvdfadcnduravdD«{biw^^ NccobAki 
quodex%ulatione&obfigarioneverborttmdu»pro&iimffl!nra^^ nempe 
OQiidiiAiooefa,&exftipulacu :initio tit.Infiit.devtrb.obltg.lUmi&maSliontsua' 
bcdantnrmuieeidcm: vidclicecftipiilaiori,fivetiqoiinterrogavic: prouc^icet 
resinftipulationcmdcduclafuericautccrcnautincerca. d.princ.tit. fnfin. jun(£U 
leg* ^4 .fi^tii certum.jf.de verb.obltg. Alteri vero qui fpopondic , fivc promiflbri 
nuUadatur a6Uo adverfus ftipulatorem, quia fcilicci hic illinon obligatur ullo mo- 
do vel ad quicquamificucncqucmutuumaccipienciullacompctitcxmutuoadlio, 
(edfolimutuuradUnti» fivceiquicrediditpccuniamdatur a^o quae vocaturpf- 
cnrjia crtditA, ^vfttxnftetti». Atqoehoc genuscontnidhinm Grxd Juris Inxerpre* 
tesappcllarnnt<iooendtcansa,^»rj«Aii>^9r,a]afidiGasii^^ 
& ]oan.Bon^tenDo<£formflUSveiwcaiidu$i«C^^ 
^ en Cmnetnt^ vttiMkUixafJ* 
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Ssd ci quoi iixiruus, caiiraiu oMigationis c& contradum , vi Jetur obAarei . 
quodaitPauJuiin l. 44.okltgai$ouuMfife.jf.d€oll'.f.(^ ubivjuatuorrccenlec 
caufas ob'iijjjdunum,ca9Uuc ordiric ac diiuceps estpucar : vidclicet dicm , condi- 
tioncm, mudum 6c acccUlonera : Si crgo verum eft , unam elTc obliga tionis cau- 
£ini,non potcrunt eirc vjuatuor ; aut fi (unc quatuor,falium eil, unam duntaxat ef- 
fe. Refpondeo,Caulasobligationum in d.l 44. non ita acdpiendai. ciTc,ut ex ijui- 
busnifcanturobiigacioncs : ficutquandodicimusobligarivjncmnalli cxcontra» 
(k. \yd 1 1. tnpr. jf. de oklig. (^an. fcd caulas vocat ibi Paulusquahtates five condi- 
tion:^ fi v : a:tr ibutioncs qualdam contrad^uum vel obligationum^fine quibus ta^ < 
I • n:eni:]ualitaubuscontradhis beneponuntrabfiAere. Namplurimifuntconpra^ 
^us,in qtibus ncquediesadijcitur,ncquc conditiojicqueraodus,nequeacceifio: 
ut viderelicetin iJlisflipulaiioinbus,qu«purcfiunt §.omntsftipmL Ihjl. deveybor,. 

' chlig. Idcmq^ lcntiendura cA dc emptionc Sc vcnditione purc & prarienter fa(ft:a», 

6c lic dcmceps.Sic alibi paiTim JCti utuntur verbo caufar pro conditior^e vd ilatu, 
peilunx velrei: v g. cumdicuntaliqucmineacauia eiTe, uthocautilludfacere 

I debcat : Itcm ciim duunt caufam poilenionis pro cjus qualitate:utin Rcg. '7{emo 

ftbi tp/i caufam pojftjfionts mtttare potefl. Sic caufa dotts , quae ubiquc pr zcipua ef- 
ic diLitur tti l 2.jf.JolHto matrimoniOfVLxhA alitid eil,quam dotis conditio,&c. So- 

' lct cnim C A u s A numen varie uiiirpari , quod vidcri poteft « pud Juris Lcxico- 

graphos,6c apud Robert. Scc|5h.inuni in commcnrar. l:«inx iu^guar. ,^ 
Atque his potinimum modis impugnari poteft dcfiititio con(r«^a<; a Labeone*^ 
tradita m d.l. i^.dc vtrb.figmf. Qnid ei g » dicemus pro Labcone ? fiiuplicillima eft. 
icntentia,nonfuiilcibi propolitum Labeoni,dcfinirc totum gennscontraifluum», 
aut contradlumlatilTiroa fignificationc acceptum ; iedcum viilct ofiedcrc, quod- ^ 
namfit difcrimen incer hacc iria verba : A:lum,geliHmt&c conirafii4mS»iii> habuir. 
aiTumereunamaliquamipeciemcontra(fluum, vel contr^ictum etiaminarguftit .; 
fui fignificatior>e,ncqucneceilc fuir ipfi de toto genere explicsrc: imohoc ibi for-. \ 
ralTisahenum fuiilct. Intcr^»y?4 vcro &c falla rubrilcm iJlam difl-crentiam Labeo>V 
n s far pe ncgligi , 6c altcrum pro altero proniiicuc iunu notat Cajus, iw / )8 ff-es^ ' 
timl. 

^ Sodcftoperjrpreriuracognofccrcquoqucdefinitioncm conrraf^^nsrraditaitWv» 
aThcofhilo/w parapiorafi Infittut.ttt .deobltg. Contratlm ,'m<\y\\ti efidHorumauh 
tttam plurmm in tdem convintio fff confenfHtyod conJittHe/idam obiig.ttionemy dr 
adfacendum alterHm altert obnoxiMm. Hxc dcfinitio elT plcnior.6c coropled\i- 
, turcosetiamconrra<5lu^,inquibuscxunacantum partcoritur obligatio, utob- 
icrvavitprattcr aJiusHcdV K.cher. ad Xttbnc.tit.ff^.de verb.obh^ ».47 Ocncris lo- 
a liK yov\n.v ronvrtii io CQ^ifenfHs plurtnm m tdem. Coi iciiiuscl} affc(5Kisfive 
animusexurrsqucpaiteci. ntrahentiumconcuirens, vx^.xCiph tul.^^. Inorpfnihi 
rtb jf.de ci l g (^alltan Cuicontrariuseflerror,& diircnfu>,iinimvrumaliudhic: < 
tliudjnc*lriuiar./.r7..'««w;7ii'<y*/i/'j#/#Vj j^^.r.ctunmuhisll ci»nc<tidamibusibi<^ 
dem p*. r G«.d (\ edum produdlis. Contraria quoquc runt vis bc mcrus. I.u6. 7^/— 
I hilco*tfcnfHi.t r:ffah.t Et maliisquidcmcontraLl!busiuffi».it fflu.sacnudusctiaini 

«unfcnfus ad conlWtnaam obligationejn. U.fJe oblg cr a^i.& tot.tit. Jnfitt.dt^' 



Digitized by Google 



.M CuNR AOI RlTTB&SHUlL OoMMlKr» 

- 9hlig,ue confenffi. In aliis vero praecer ooiiienfiiiiioporcci^ utalttquoq; flccedtnr : 

pua vel reSj(id efljfadlum aliquod,puca trtditio, vel annumeracio,vef appcndo: ) 
velvcrba,velfcriptura:ucexplicaturin/.i ^,i.(fr§fetji.ff,deobUg.& at}. Etineo 
quidem convenic concradbus cum padVo. Ntm padlum cjuoque,feu quod idem eft 
padlio,icadcfinitur,quodnc duorurapluriumve inidempiacitumconfennis : te- 
lle Ul^. tn Ujl,& efi pa^fo.f.de paSlisXwc quodftt duorum con(enius atquecon- , 

• "HtlaojBd^ttoLiul. j, inpr. f.dipoSieiiMi. DiilwentiamVcroiiiierpaiiflumde 
ConiKcdniiifkici^uaisddniition^ AdconfiitmHdsm^ltintionem^ 

. ContracfVasenim panunc obligationem^uc (iipr.diximus ex l i.i» pr jf.de oblU 
gdt^dr afl. &c obligacio porro parit a<fVionem in perfonara / ^ i / cet. §. E* ohliga» 
tjo,^ tbi Dd notant ff. de procurat. Uide Accurlius aliiqui obligarionem Iblenc 
appellarc Matrcni acVionis pcrlbnalis : tnirfo tt t. hifl. d: Azhomb. Uadequod aic 
l^auIus,Exconcra<^libus vcnirea<ftiones,iw/.493ij^^<itf«i'//^ C^* intelligeredcbe- 
. musconipendii caulancdidhun> mediance ialicet obrigadone. - PaAtver&iKMl 
: ptfiunruOamobligatioiicm.ucneqnetdtioncm:idq; &pe confticutumefleajunc 
. &npp.«ff l.j.CJi cmur^henda (fr commttt.ftipml. ( ubi nndam poUicitattonem vo- 
cantnudumpadVum ; cumaliaspropci^loquendoplunmumdiiFeranrpoiItcita* • ' 
rio 8c pi^kmu.lj.^.de pollt cit.j vide t.y fffris Gsnttkm.j. Igttttr nMda. £5" l.di vifo* 
nts.if.dtpaths. l Legem, ^Lcnm propsnM. C.eod. tir l fi nbt.C.de locato.l fivea^ 
pHd.C.detranfail.l.i C.d: pa^lis €onventis,ciimftm.l bus. Racio difFerentiaeintec 
pa(^a 8>i concra(Sfcas,quai-c ex his nalcantur obUgationcs>cilicaces ad agendum; ex 
iHisnoaiteii^iUa a DoAoribatafl^nacur : quiapleriquehomiiie^ ixp ^ inconinU 
it!e»inconfidcrtte&lcvitcrreruncurac<ie((»ndvHicadpromittn : cum non - 
haberentanimam deUberatuni,ne^ue vol aat.uem .luc incencionem(e& obligan* 

• di, & ut inde ai^ingprcnCttr * &c cogi polTcnc , ad c jus q uod promiforunc ob fe r va- 
tionemacque implementum. ^''id.Bart.tn l.i.^.fi <jHisfimpltctter.nM.2.ff. de verb. 
oblig. querarc&rc 6c i^uicur He^. Kicherios tnd.. CitnmtntM v€rb,obligatio»^ 
nttm.g. 

^ Vulgo quidem putanc , Jarc PontlHcIo ex piOiO nudo • naia oblgitioneii^de 
: ii£Uonem.r4^.i.c^ 5. extradepa^iti tiHOittomft4» SedhtncopinionemfaUam: 

• e0edocetRicherius d, bco, cjusquecontfarxnmtcnuifleoeleberrimoiDd. quot 

tn9mrekrzdcpti]haxja£jajttl.7.si.fedcu.*?tnulla.f.depa^is; ubicciamrerpon- 
der J.irjnloci> incontrariumaiMuiflui : Expofui autemhocIaciu^> in tra^htu dt 
d Iferentits/Mrfs Canori.(;fr ctvtl l.h.\ cap.i. Qnomodo aucem padlacontraclibus 
adjed^kaforraencscreforroantiiloSj&pariantadioncmcxillocontraiVu, deeo 
cxplicandicommocQor occafiodabicur^^j/r.^^;^ verf.fedhacita. Interea videantur 
Lyi.Pd8depitwntei»Ede contrMlttn4LgmmiM,e^FrMttC,Hot»utMt hiit^ym ■ 

Dbtidecontra(^us Dbfinit ioKE,primamiIla,quje(tuiutrrex /. 
v^^,/^pi{^.detndtdee%qaaiiNradiditTheophilus. Nuncdecontraauum Di- 
VI s I o N B unaatque altera.pauca rmt attingenda. Ec primo quidera illa celcbcr* 
nma divifio in Inftitucionibuscxplicari fJilct , qua contra<£Vus alu fiunt re , alii ver» 
htSfihx /'/^i/taliMleniquc conJi/t^t(.§,nit.InftttJc oblt^^jr MifHot tit.fitq^, llla igi« 
' . ^ * ' ■• tnr ' 
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turCurinccrprecationi refervata , dealiisvideamus. Dividuntur auccm alia di- 
viHone contraclus,ut vel fmc certi ,vci mcerti , five (ut vulgo appclUnt) uc alu finc - 
l»0/Wff4^,aUij;2/i0n9i/f4/i :cie<^uadiviiloneexplica(ur«ff/.7. ^A.dr l»^'^p4Qi/f • 
Scinl 5. dr ij. NMmalis.f.ilepr^frtpfisvtrkit, CmiGitiuminahGmcoa' 
tr«dbi$>quin»nfeuntin propriamnainen; ucloyMturUIpian. f.t.dtp4^ • 
SitjRiiro qui habent certum ac propriura nomen ; utfunc mutuum : oommodacu : 
precarium- depodcum: pignus: hypocheca:dodsdatio:(lipuUno,nveIponiio: H- 
dejudio : (criptura : emptio,venclitio : Ioairio,condu(flio ; emphy teufis : (bcictas : • 
mand4Cura:dc feudum : quamvisdehocconcroverliammovencdodiis.Hoco- 
mannus«>7 oA/Trv^/.cujusfentenciam Giphanius nofterprobarc folebat.His con- 
tra<^ibusiccirc6 nomen uDpufuerunc liomines,quia in «juoudiano 6c£re^uencir- 
Imw vitBCoiwi^nii ufiTedinair,-. ^erHmmmimimmtiiiMti wamQtm - 
ilmt^quofumappeUatioiiesnuUs JuredviliprodittfunK» ut JulianiiisaiKtivi^|. 
ff.d$pr^^ptii verbis. Fedtiiocinopii lii^spKLatin«4iveat JUioetiub mxMUX^ 
fcrmonis egeilas . & aJ ibi j propter egeflatem l$HgM4& rerum novitdtem : dc qua < 
inopia etiam alicubi conquentur Ciceto in lcriptis ph Joibphicis : tametfi idem 
imerdumLatinamiinguam nonminuscopic^am veJ cciam copiodorem Grxca . 
ipsaaihrmare non dubitet>uc vidore eft in Itb.de Ftnib.&cin 3. de Ordt. Ulpianus 
^uidemiiaoenler, N4curt renim condicum e/fe, hoc e(l , iu a nacura comparatu» ■ 
tXplomfintnegociaqaamvoCiboU. /. 4.ff.depr4fiript.vtrkis,.Qasai(jaMsaiSk > 
criamafrffierepote] t racio ,mlallor potior , quiaiAatfpedesconcra^uminno- 
minafonim mioOB Anc uficacae. . Alioquin fi cam crebri iui{IcntiftiGoncra<5his, . 
quam prioris gencris,facilc etiam nomina,nve appcUacioncs fiias in veniltent No- 
visenimrebus nova imponenda funt nomina,uc aic Cicoro lih.^. de Ftn. Innomi^ 
mciauceraconcra(fluslococertinominis(uamhsbcncpcriphrarin, qux viceno- 
mini&fungicur : ucprimt^ifdesappellacur Do m des : MittkDotitfaciM. Ter- 
vttRuieittda. Q^ux^fJtei^^tfaeiM, TottxasEkipca^ 
JKiUtirdit$.ffJepr^er»ptMerbtf. Jamveroqiicnttiicslibnmunoquoqoena- • 
fenr A^Ho,non utt e t oo titt o vttfi a, quarahic expi^icarenimiilotigum fonetj at» • 
queapropoficoabcrrans : ficuccciam illadifputatio,Anpennutatiofitcontra- ' 
<flibusnominacis,anver6innominacisannuraeranda : Quorum poileriusabAc- 
curfio affirmarur<«^/.4<:/ Rtthr. C.de rer.permntat. Qnat quidera gl.comraunicer 
eft approbau a DcLlcemalia <juK{ho»utrum craniadio lic concractus nominacus, 
iaifloominatui: de^videtipoieftBaKi^gariusTdiori»m 4dL y^.paiis 
€§itventa.ffUU e»ittr4AAiitft.enp4.4td9f4rttmgln.^6c JoaaBocdioitaiifimf- ■ 
BateteUTrknfiUi. Berengarius aucem iiilieqq.mcnibr'is cciam (iibdiviiiofMCafEcrc 
omtraiduomucriuiqucgencrisiNominacorumrcil.&innomiiiatonmuatqueacl * 
excremuracoUigictScdiligencdrexpIlcac decemdiiferenrias incer concn^hMllO" 
ininacos Sc irinorainatos : ad(]uembrcvicaciscaufa fuiHciatreraififTc. 

Rurfum nova divifionccuncradhium quidara lunt boritefidei j quidam (iriEli 
.ptrtj : de i^ua explicacur ab inccrprecibus lnihuad§.AfiienHm.ut.de Ailt om h. Ed 
cnimliTCdtvilMcofnmunisoonttaiStibDSDarit^ & a^ionibus fivc judidis !. & . ■ 
ymadmoAimA^ttq^vdtoboimttfci » vdiki^ioris» itaetiaiilnwtra- 
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^as l.yin contrailibtu C.qHthHfex canfis m4jores.i,4..Bjfi4m fidem.C.d! oblig. fif 
s3.€um pmiHkm, Sicdepofinjm diacur concrad^us , qui ex b^na Hde atuur^nec 
«dpcrildumrecxilwndin. ljptH,C7>9pofitu Sc incoiicr«6ktba$(ucieutb bona ff. 
dcs cxuberare didcarijf /.|.C profocio. iiem^j verunieiledimde Imiilibii^coci- 
tn^tibus.Namin omni concraclu bona fides praeflari debet« uc ait Paulus in 1^9^ 
fimandatH ^ t f 'Ir ^ndaii.EtTi ]rphoninusait,bonamiiiemqu«inc6cra<^i- 
bas exigicur/u ..iinam acquitatem dchdcrare./ si.bona^dej,inpr,f. ^ep-y/i: i Q^)d 
'tametn dcoianihi;sconrra<lilib.gencralicer vjdeturiJlislocispronuncian; proprx 
tatnc adbonxfidei>.6cra<iluspcrcinercdocctCI.GiphaniuS4<^/^.C. de obl.^ad. 
Vcr um quidem > omncs oonciiAnt inie bonam Hdcm condncre , & dolo ac 
inHxle vicare debeir:^>oiiinibuwquainb concradl^ 
'fidki,£rnis& machinacio : (hia enim oranitMiscontrirk eft boiitf de& 
frofocio & l^.fJs!o.CMrefcsnd,vendit.dcLptn,CjUp9fiH,)ffibexiam 
•imcrdiil:.:m A;30iloLi« pr:ore ad Theffalonic. cap.4. Ncquis in ncgotio defraudct 
proximuutruum > adeoucetiamcxfhpuiacionc , quxenicontradhisflrid^i juris» 
obiig^irui pcr nvichinarionem&dt/lumadveriirii, quaravisipfb jurcfiveiecuji- 
dumrubrUic;icemjunsobftt ingacur> camcnhabcacexceptiancmdok, quapudit 
cfidereadlionciniAeUberatioiNnooii^uL/^tf./;f«ttrci^ 
nbipoilaUocvidacarGtphaa ActanMnluntaliquicofRraAui, quosperc»Bel« 
4enctamnuncuparuncl'o/z<y?</eift;i/r4/7M«,illiqui Juraoondidcrunt .* quiavideli* 
t:ct in ipHs bona fides debcc nnibcraic 4e abundaiiciqr cfle yilmiaotcfi»» di 
iiiBiinam hicdenderarxqmcatem. 

Memorabde quoquccft quodmonuicAntoniusMana Galefius JC. Rom, in 
trallatu dej:4dictubo*Ji$fidti.n.$. Diverla racioncdi^osciTecontr^us bonx fi- 
dci ab illa,qua judicia five acliunes bonae Hdeiappellancur.Nam in judiciisnomen 
i9ii4/i»percincreadpocaftaccm)adi4aiias* quxibicftlaiior» quim iaflii£Mi. 
Jndiwus: Incoacradtibos vero ad pcrfiiBa»6ganinHimoowrahcncimii. Fnncrm 
Inhisnoncamlafga fignificatione bonam fidcra accipi , quam injudidis. Namia 
contraAibus bome fidet lufficere^abcft dulus,& rraus,& culpa. In judiciis auccni 
bonxfideihocnoneftlatis: fedhocampIias,reCirciridebct cciAra, fiquodda- 
mnura,veIvitioreidequaconcra<n:umel\, vel aliunde proveneric. Notarihoc 

auoquepoccfl qjod idcm Malta d.tra^l. n.i2. proiuc reiucat opinionem Baldi &C 
lionmi,exii hmani-iure dc aequititecanQnica omncs concra<^us»qui ium iamun- 
ilo^clMoMefidci. acqucita&bUcamefleJacccanoaiaiditf^erentiimillanfcqi^ 
eft Jurc civili inter boQgfidei ^cftri^juriacontCTfta : quamfcntenciamvocac 
Ibiiniuifim&ineptan: &hccaalu6atBonoiiuecdcreinAcademiaPapali. Nec 
Itiinus veheraentor pronup.ciat Anton Faher, qui tcmjseflPoncificius » Decade^m 
Di errnnbfij praimaticorHmyErrore i. Aut rocara Jurisprudentiara pcrvercinc- 
ccllc cilcaut eandcm diif,rcnciaiii»^uae olimfuicincer judicia bomeHdci &ilri<l^ 
juris.adhuc hodicfupcrcile. 

Burroficut longc pIurcsiumoBcicraAuinoroinati quamBiBomkiatiificcfiam , 
Uoecanimadvcrtcre mulco siu|orcmcflcmHaerumoontn^luami fiosc 6c judi- 
ciomNiboQafidc^qiHa|»flcs»|a^ ocappttcciads cxilUcnunnldooc^quaai 
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_ ,ni4j»j1SltonHm.lnJt.dt afltomb. Namquflicunqueibi-nofifeecnliencur 
Adllone^ , lunc (lri<Sli juiii» ut onncsfacenturincecpccccs » ^uccecteilMprc» 
•termtns lunc pcrpaucae. 

JjmH qu«ras,deutrogenere concradluura h«cIexnoftraIoquatur, an d^ bo- 
llae hdei»an de Ori(^juris comradVibus : in prompm eduuod reIpoiidcaro,n€nipc 
ilcCaacradHbusde Jodidisboncfidcihic agi,qood£KiKiiKdl^is>qui pcrlui* 
nlt cxempla hicallaia ire volucrir. NuIluseniiQ htcafTermr OQDcra£^,qut noa 
iicbonsfidei. Dcindehocidemconfimiantetiaraipiaverbatexnis : hocenim 
( inquii Ulpian. ) hov<e fidei indicio comrnrinm ejl : quafi dicaC; Nos auceni hic a- 
gimiis cant u m d c bonz fidei concra^bbiis. £ademqi e(l obiervacio AntoniiCon- 

'VXtn comm.adh. L. 

£t\6c hucnocandum :Cuntr.actus vocabulum in h.liumi l'itc,uc cciaiQ 
■qinfi coonadlosGompledlacpr. Idnunifcfluns eft ib oempiis quaficontra^iiir 
tuiacum vccisac propniscontradibushiccnQnicraBocaiii»ocfi]nc>Tncilc> negp- - 
tia ge(la,rerum cdmmunio : de qtubuscspficacur i» t:t. I nji.ante penult. lib.f, 
milicer eciam Cajus ucitur vcrbo contradKis,ut Sc malcHcii tn l.i jf.de ^g^4tQ* 
oc (ub iUo eciaai ^uafi cootradtus , iiib hoc cciaBi <]uafi makficia ooinpco* 
liendat. 

Podremo notandtmi ell, Contra^ut m Jure o|^oni DtflrAEium : uc in §. It 
TfHoqHe.Infi.^Hib.mod,re contrah.ob^tg. &c §.Item i4CHi.Infitt,de obLfdt.^M^^H^ 
$x€9ittr.nafe.i\in£U!.^ § is^Ho^Heffdeobli^.^^Q. ¥aactodmkScT.Zo.fr§itt B, 
defolmt.dU3S-^*hil tam natH/r^ilttjom^xtmOm^tefiii b^. Is» inqo«n>quiin de» 
4>icum per crrorem Hbi (blurum accepit, videtur magis cx cliflra<5Vu , qtkm cx c6«* 
trai^u^obligatuseiTc^&debere.Sc qui(blvic,in hocpotius dare vi<lecur,ucdillra> 
har,quam uc concrahacnegociura,^</./#f<V./"/?*r. Sis Tranfadboquoque re(!>:us 
dicicur diftr£<flus,quam concra(£lus ; cum praccipuc tcndat ad hb«randum:tamcc- 
fi pierum.)ue ii ea limulremaneac vis ob>iigandi,uc aiiquxd decur : quod admonec 
Berengariu8Fernaiidinos<ac«/j«tr.4f jMM».s..ubieciam aodtoreBarcqlo/» A s.$,i; 
fi.de pa''ht* Diftradlufflita dividitjficQC concradVum , uc alitis (ic nomiiMcos» alhit 
innominacus. NominacidiftradlusexemplaruncSuIudo,Accepcilatto»Novado? - 

de<|uibusexpUcacur77/^ tit.fnfi^mkM9d»i§ILokIt^, Innoimoacus concraUus clV 
^.g. poAum de noopecendo» 
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Oftcaqnam dc contra<ila , ( quod crnc ccrrium capnt cx propoHcis fii- 
piaprxmuittUOnibus^LtispruinliicuciracionediCkumell : Scquicuc 
qairtoloco»utdtcaninsdelis»^usinfiontraAibas de quafi cohcra^ 
j>a&v«nittntpc«ftinda»Viilion ;.£Quaierincur«iiciemii»^h4r^]i^^ 
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iltatria: TyofM.Culpa, Sc Caftu. Dehisdeincepsordine&brmccrexplicabo,' 

3UX videbuntur necclTaria atoi utilia,ad hujus lcgisargumentuplenius intelligen» 
amj imo euiuulaiiis mulcislocis Juris dvilis nunnimiluds aifcrre pocfffund 
Ad DoL UM aiodactiiieE.<lioeiidaliiiKiiud6 ptnoi denoiiiine^ Of^ne ejus: 
tumdecognacisMukleiiiiignificuiabus. Adoriginemnomiiiisqaodacdnec.ecii 
doltmi a dt Udendo derivac iHdorus, 6c ^txtomnsadoUTidoy &DonacuS4/<^»- 

* ^0,icem a dolando, ( Ac cnim fcribic Kidorus Ub.j.Et^mol.cap. i6.de crtminibmin 
L conjlitutit: T)cl'utfl menti^ catltdttaf. abeo^uoddilr^dat, altHdemnK^git,^ 
ahtidfimHlat. Pctrontns.;UtcraJtimat,dicens:^HidefifHd:cisd(>ltui ntmtrum, 
mbi ai^Hidfaflftm tfl ejuod igt doltt. DonatHs aHiem tnterpres TtrenttiadEH- 
»meb, DoUif,iH^Hte,a laiini»dtSlm efftJtvtddp!Mudo,tdefl,mftniend», Nam& 
dohs Gracii l tftodtehmr^ dalmti uia <jH*dam k»ite4 » (^iMafV fiJmJttgnum 
Mfita€4dere) camennmpUdfnmaeadeiiiqcieveriffiiiiaeftlcmciiria>Vocaboh^ 
dTe non Lacinar , fed Grxcae originis : quod Dooatus etian videniragnoicere. 
Sunc aurem & alia vocabula qux idem (ignificantcumdolo :v.g apud Ciceronem 
curadolocunjungunturw.irfc/«^, falUcm.prirfitgiaJtbr.^.denatHra DeorHm, Et 
idem«» orat.pro domo fna : lilttd tn primfStinquiZ)>u ^na ctlttmma.ne tjttafraus, 
ne ^Hts doltu adhibeatnr. Ex quo loco Ciceronii» intcli tgimus , frandcm eiTe idem 
cnmdoJo^qocduooonjungunturedaminveceriibfmuIa , quaafefm 
hasinNttui 7)M,P.f^XJ.7)MtSkMinMtifr4mduvi€Mf^fmditM . 
quar (iuit verbacxEdiAoPraecorisdelunipca. Non probo igttur > quod Jacob. . 
RaevarduSyeumquefecucusMarcusAncc^usdelRiointer fraudtrn &(. doiMm fic. 
diftineuunc,ut per fraudem inteUigatur lata culpa, quae cft dolo proxinia, ut pau- 
lopolTdicetur.Nccmagisprobo aiiorumdiftinckiones;utprira6,cumaIiq\i! pu- 
tanc,fraudemdidetiamnnonadfuericconfilium6canimusdecipiendi ; icdcuiii . 
quisvdiiapfbIuaquefadUcace,velexeveiandeoepw Huice- 
iiimiMCendciiianiral^repugnacPapinianiiSM/.7^ FrmditmterfrtUUiotinf^ ■ 
l9.t:t.de%eg.jHris. 6cJuimminlJi(jHucHmhabtrtt.ff. Qtmmfnmdtm crtditi 
jundlo/.'/! firandtnf,verf.fnrttVdhiJfe.hfiiaHtb,ex canflmanHm.non Ucet. & Ifff 
Qm rh a ']f4tb.man,ltb.non finnt. ubi nihil aJiud eft conJiltHm fiaHdHlentHm, quim 
doius,quod confiliHm frandis Imp. Alexand. vocac tnl.i. C.qHt manHmitt.non pof- 
fint. Seaind6,qu6daIiipuCancdoIumfpedlariinfadlisjfiraudeminverbis: qua 

• de re ^ndcuvx AIcmujs dt vtrborum figriificattonibM. Sedhaec Quoijue di-> 
ftin^o eftcommehtitia. Teiti6 > qu6d'dolBra volonc than dam» firan- 

. demveropalWNaminibetiamlinWflp^ficc^ 
idque(enut&Cicero,ciun#ff^ri«0i/r0^mfi^^ 

di^nam majore,quam vim,qu«6»konis,beftiae icilicet generorioris, & quae nihil . 
inlidiose occultare novit : Et frausincftdoIo,ucaitUlp. tn l.y. §./edfifraudandi, 
.'i'' pAf}is. Rfpudiatisiiaquehujufmodi ficulneis dil^indtionibus pro eodeni 
habeamus doium 6c fraudem. Qt^amfraudem idem Uipianus 6c ipumnoxiam 
disifccibit:&quaAquandam praeparationempoeoae eneaicff IjtUndtfifrnmjf» 
dtvtrbjMt, SicabeodemUlpianoi>f/.7 $.^itMi!^IF.i&^4A/»oopjunguncur 
doUitmiSmiMdimarfidUi^ ScngiaAtaadkafnwStmttos^^ 
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caUiditus,f,x JliciatC^- mach:natio, in l.i. ff. de dolo ma!o. Ec alibi cum dolo raalo 
conjungic id^ra lUpianus & pro eodem haber,«^^«<>/4i» ; ut <« l.j^. Cum autim, 
fi^xctpttitrMjli*/EMti$iteat ^«.ubi exphcac ^uid {it,frMmiieeapitaUma<imitt€' 
rtt6cMi!^: Vecmsirtiiilempropoemiblicosponere ; (^uodTideKliQecinhit 
fbrmulis i^accum dicunc iine fraude in Jus vocire»/. B»Qtit accnfare. ff, d$ Accttf, 
h§uNecmaff^nHbM,de injHriis.l.26Jedetfi,^jUt prator. ff. Ex ijmb.cakfit m^ 
joret. Irenipecuniamfinefraude(uacapere./i.»w;)r.ff.4i^/.F«i/(rii^ Quodetiam 
cft apud Val.Probura in Notts antt^nts i tera S. ibt : S. f. S. h. e. fine frande fua. 
InquibusomnibusIocutionibusagnofccrclicerrropumMctonymiar. Ponitur^ 
nim nomen cauiac pro eifcdhi > fivc nomcn anceccdenus pro coiiletjucnce. Sic 
< deleptmrmtntem dcttkfeenMtmmmdehitiMtiMem proeo«mliebef Imp. inLittt^ 
'Verfijti/himejLC.delitigiefif. SkaimdokfmtAoidemyektmdUjSdef, Nem 
« Cumdnlus contrarius fit bon» fiiei,utaic /. ^iC.derejc. vendit. &bonxfideiop- 
pommr malafides./.<:fr//#w efi.iz.C.de rei v. nd. &c §.fi<f$titanon domino.lnfltt.dt 
rerfim divtfione. jun<5lo §. (^fitn rem.lnfiit.de officio judtciSy ali/s^ locujurts pfu.. 
rtmts : manifeflum eft,cciara malam fiJera. ( quac alibi dicicur perfidta, uc in / pen. 
C.depofiti.&c 'imexdammahtia,ut'ial.unpr.ff. dedolo malo.l.y.i^onafides. lif. de- 
pofitt.ic L iS in fundtS^M reiviudieittimt, 8c mala mdtlttriM apudPltutmn in Aum 
. Msria}camdohd&ceadMiL .'At<]uehxcdcplcrisque vocabulis «^uipoliemi- 
busdolo: dcquibuspluravideripofiuncinLexicis. Sicucautemalitinjurepa- 
■■ fiecr»& Lacina ac Gmca lingua fiinc vocabulamedk fignificationis » qoK Graeci 
• vocanc^iV»,Latinimedia:(v,g. Venenum,pharmacum,&medicamentum,aliud 
bonumc(^,al'Mdm3l(um.U36.ej(t[v^n(:nfim.ff.deverbfi^n.j\inOii l.(jHodftpe.\s-§. 
Vtnentmali {{' dc contrahendaempttone. 3cl.y§.h(^ i.ff^.ad L. Cornel.de ficaritf, 
Iccm»Libido alia efl bona,alui maia j uc apud Saluliium in epfiola ad Cafar.de rep, 
' tfdmmida : QmdfitikilmMUUioJmritfMtrid^ttreittAitsgratificanMtdc,^^ 
eoam Do l i appeUadaexliocgenereeft. ' Nbravicliocpr«terlIipianumfviLc. 
$.Non fHit.ff.de eMtmah^ntm Sex. Pompc jus Fefbis. '.Ucriusque au(floris vcT' 
bainterfe cohferemus. Ulplanusncaic: Nonfnit conttrjttte Prator,doiumdtce» ' 
rttfed adjectt malHm ; tfneniam veteres dolum ettam bonum d cebant , (fr pro fa-» . 
lertia hoc nomen accipiebant : maximefi adverfus hojiem latronemve tfuis machim 
netur, Fcftus auccmifivc magis abbre viator e jus Paulus Diaoonus ficicribic: Do- 
tfVteMhiltiumetMtitminmMlitinimiir: MpmdAntnjiuotemtemetittmtnkwii 
rtbm nttkMntttr : Mndeadbite dicimm : finedolo malo, nimirmm , ejuta folebat dici 
I^Im «w«Nocandumautcm,quotiescunque abfblucc & fine adj :<flione alic|ua po« 
fitumlegimus<^o/«OT,intelligideberedolummalum : ucaliquoticsinhacipfalc- '^' 
ge,8c aliisIoc!sinfiniris,quod &DeIrio annotavitftf^. /. n.2. Porro dedulo bo- 
no infignls cft locus.apud Chryfbftomum libr.i. de Sacerdotio : uhi fic ait : Vraus 
ipfanortfemptrtncommoda ejiyfedpro eorHmtfHt eam adhtbent, animoai^jue conm 
filioyhonamalfjjret nomenfortttHr, Idcro(^ue OxcyCo^omxj&hewtiL&sin i.eapit^' 
epifioU 4d Cthftk : Paulnm ibi nonMfra Seereinantm dtctptitnem > quia fic 
etiam quxdam bona dedepdodr firau^qwmulcifae rit gdMepc i inbonBiBt quae* < , 
^«giwp fitirausippcilanda. AJdncit dcindtloouia e» J5fifr<aw<fty>j>."ubih«» 
' . - . * 
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phcta ad D jum ; Deccpiftt w^,inquir,Z)flw«W, (ir decrpttu fum. Allog*!t quoquc* 
cxempluiTi J icobi decipientis patrem liaacum^Gf^/.jj. Sic Balilius M.ignuseciaiH' 
in /A7>fl///./'rovrr^. Jd/i-w.fcribicellequaiidam vafriviti ; honam 6c luudabJcra. 
( xi*» ic«A>;V i(jtf izxivtr^v mcva^ylAv.) Et /t.Chyl is, fra^ ' Icm quandam agno» 
(li: j itUratCuincDcumquidemden.eareauxihumruu iCilarur » A7ari|( iix«t«r 
»>c «VosaTH 3-tflf : quae/rii(//////r4nihiraliudell,qijam<^( dequohicagi- 
raus, quem&QviaruNfiveCjinrusSmynwcas thPuralipomims Homertcts lui- 
quotiesvocavu icAC» ilod-Asv. 

Prius vcro quaui pcrji^amusaddefinirionem doli mali qux extat in l.i.i.i.jfM- 
dohrnii'.j,bc'n l.y § <Xclu >fm'.o jf.dc pit^lu : opcrxpreiu nimcfac\urum>Scaudi> 
corcs jjcundaquad.im vftticcace recrear>irumconiido , It iiluilria quxdam doli* 
bonicxcmplarccenfuerocx(>pcimisprobacit{imK>q.ici( ripcoribus. Nihilauteni 
lucdicamdcibaragemacibus,aJquxalIallrlIIpianu*m^. l.i $ y NonfHtt.Q.dt 
dole maloi^nrvk a\z,/iadvcrfKs h</l>'f» qu: t wa loinertir, Hv^ jufmodi enim l\rata- 
gemacis plcni (mwx. & Hiloricoruni libri , & cxprorcllo dc ijfdcmlcriplcrunc 
tocos hbros,ex Latinis quidem Juiius Fronrin is, ex Gi«ci> Polyanus. Nuperri- 
me quoque Elia.s RcuihenisProfclTor Jcncnils mt-gnim dc hoc argunientovo- 
lumencmiric. Nonattingamhicnobiiemillamquzilioncm . quam intcrpretes 
movent occaiionc verborum m texru d.l.i. Ucrura hoihaut lacroni dacam lidcm 
(crvare of>orteat : de qua pod vcterum Incerpretum diiputaciofKS videri poted 
Franc.Hotoraan. in tlltifirtv sjH^fltonib. Cui & dla quxftio eil vidna ; an Hxrcti- 
co daca Hdcs (ervanda Hc ; de qua alibi cratla vt. Porro mtcr excrapla duU buni, 
mericopriraurafibilocum vindicant,illaquxinlicrisbibliisexcanc. Talc cftin' 
hiAoria Abrahami, quodfcmclacque icerum PatriarchaUle uxorcmSaramfinxit 
ciTv; (brorem fuam,metu periculi, bc quo magis coidtileret lalutifiiac intcr Bai ba- 
ros,ucnoturacilex Gefi.cap.ii.verff^c^i^.Q-cap.Jso.v.i.&f. Quod patrisex- 
emplum poAca imitanis e(t 6c filius liaacus in uxore (iia Rcbecca,C7r/;.^^.z'.7. Sic 
idcra Abrahamus Dei juflu raadlaturusunicum filium,aliud pr^ fe tulit, nempcfc: 
pccudemaliquamprovidlimaimraolaturumDco, Gen.a.v.S. Sicdolusbonus- 
fuitlblcrtiailla Jacobi, quidecofifiliomatriscircumvcnitpatrera Ilaacura prac 
lcneditutc jam :xcucientera , abeoquc ailu impctravic benediclionera debicain- 
priraogcnito filio.arqueita defraudavit fratrem Efau. Cen ly. Taraccfi is,utho- 
moprofanus, jaraaiiccajurapriraogenicurc fr^icri nacu rainori vendiderac prO' 
puliiienco,utf ripcura lcgimus Gen.ij.v.^i. (^fi^tj/, Quodejusfadhimgraviiet 
rcprehendit Paulus ad Hehr. cap.n.v. i6. &feq. Deque cadcm vcnditione quod 
per poenitentiam vendicoris rcvocari non potuerit,v*ldc cruditc 3c Juri civili co 
vcnicncer di!putat S. Ifidurus lib,4. eptfiola 16. Aliud cxemplum doli boni prae- 
becilla JicobiindulVia , quamadhibuitinprocurandaconccptioncagnorumdi-- 
vcrfi coloris & maculolbr um , ut prx fbcero iuo iniquo hominc copit fi.s gregibus . 
locuplctarctur. Gen. j». v. \7. cr /'f Rurlura aliud cx-rapium c !t in uxorc Jt-- 
cobi Rachclejqujcindifccfija pacrc iuo Labane idolacjuafxj. n;irifico aftu ab« 
fci'ndic .cisquc infidcns nec patri illa qurrenci aiTurgens finxir , fe m< i 'ftrv^um pati 1 

fiuxuni,^t<^eicaalhiiciblhdcudmcmc^icnu& dduUc Genef.it. 1^// j-^. <p-fif* 
• »*.->'v' -.*.'» ■ • ' Aliudj 
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Alludexemplumef^inhiftoria Jofi-phi Gcnrf^^. uhi J"(cphusoIira a fratribus 
vendiais, j tiuvcioinlunmiadignitacc , «Sc^juidcmRigiatproxiniaconAitutus, 
quo magu> an^uos leddcrcc £raues>L}ui ad iruracncumemcndum ia£gypcum vc>- 
»eqnua»<^Km&dc£betdacJEa»^ hunceaccogin^, , 

vicdoliiinbonuni » ut fiiyplHim fawiMrwmttim jubcm in iacoim fratris natii» 
;iiiinifiu tniuottiioindudere,quo in inqum 

gucxe frAtreni,ac pro lcr vo fecum rednere poflct. Aliud celcLierriraum exem - 
pl iiiid< libcniextat/:'«iVMi.t/. 5;.^^y?^.injacobip(»rtciislfraclitis,quo, dvcr- , " 
ftis . yprios ufi fo iit jaro ^ara ex ipfbrum rcgione juilu IXi eniieraturi. Nam va- 
ik ^icuoCi aurea &c argcntca , nec non veftimenca quafi conmiodato ab ipfts fum-i 
'pierunc,& (ecumaipOfft«iim:id^ueDco ipfo prob^ 
quoque ipiislarg^emeapud JEfjfiaos,Ex9M}.vpetnttt.^ mtf, iceoi Bxedt m^.u. 
va«^}.Cumalio4uin itadTcncdeiiefttbilesdeexofiitgyptiisHcbrzi ,utcibuni 
«nacaperencfashabcrcnt,6V/;../^,v.^r &fr4^.4J>.v.w/r. Dcilhusveiotadhjufti- 
tia& afquitateniulta muhi Saiidtorum Patrumdifputaveruni, idcjae a furti cri- 
ramedcfendcrelaborarunt : utviderehcerapuiiTertuili.inum libr.i.Atvtr^^nf 
^4rfHJ»«wc4/».io.6capudAuguihiuimiw QH^jtton.tn Exod.quitii.j^. 6c apud 
TRBodaretwDf/y-ry^.zj.tn £x0i/»n».i(emapud]fidonmiPdiifiotam/'^. i.cp jicU. 
I9^9t,kkr.4*f^tfiel'%7' PleriqueaucemineoGonventum } (]u6d,<]uiai^gyptii 
HebneosdiuprciTcraiit laboribusdurifiimis,nuIluproeismercedeperfblu-.4^ W0 
auiinmumfuerit,uchacradonelocomcrccdis, 6c procompeniationelaboiura, 
KcumauferrentipfbrumrcspretioIasaDeo ipfo fibi addiitas. Scd hocobiter. 
Ad alia pcrgaraus doli boni cxcmpla-Talis cciara vidcri potelt inhiftoria iacra po» 
puli Jiiciaiciillacallidicas,quauniuncGubaonitar, ]njutcap. 9 quicumcilcncdc- 
voa»dedeftimuexicioatqueincernecioni, JufuamfraudecurcumN^eneruntyab 
coque pacemimpecranmc; fimulinces, Cbexlonginquis regiontbiis idvenU& o- 
racumpacem,& ut fibi parceretur ^ cumcameninnKdia paumina habitareot. Sic. 
hiftoria Davidis aliud excmplum doli borii|^r«ibec» ubi Jonathas fideliinmum a- 
micuminfiiiis&violencixpatris S.iuliseirepttttndold quodam bono pnemonec . 
de cavcndo vitz periculo,ucdc(cribitur latc i.Rtg cap. 20. Rurluraalnidexeiiv> 
plum doli boni pracbec idem David, quando in exilio (iio ed Regeni Achis diver» 
tcnc, dcfiwBhDiinfiiiiiainfidias dectimvit , quasfibiabarbanKcgoau]icis{lntt<> 
animadvertecac>i.£«;.c4^..a» Sic&Nathannrophecidoloboao$ggrcf(uscit 
&cgemDavidem»propofito ipH apologo deunicaQvepaupcris , cr cp c a ciperdki» < 
vicem sroA Jju>]Aoy« quommirumfacihusaddiicercc Rrecm ad confeifionemp^ 
prii criminis,&feriam panicemiim. Atgnchgc fiiffif ianfficfliemplis, qimek^ , '^r 
ficrisliteriiluntdcprorapta. ' 
^ Addamus&aliapaucaaliundedelumpta. Inpriniisveronobilc eftdoliboni- 
iimnpliiminraedicis , quorumfblerciaminprop^^ 

4ii fl iiiii?ddc rifa itl 4 i cr etius UkrjMNsmJUrmm-tf&AwK, feyio^peillotimicarv' . 
ilomfioitmcdidiMiara, & ingraciiapQris pocula duki liquoce ennrius dnAa. 
pc6pinant«groris,maximequepueris; itaipfec(iftitdcfigW M«q ueoblcuraphi- 
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tlem ^Htbtu extingni pojfet febrilis ardor averfkhafhr, contrkvero Mppetcb/tt talid 
^Uitexttiumtpfi ajferrepotuijfent : omnes adfe itj^rejfos ob/ervaba'^ , tu mirunt 
copiofum Jibifraberent.quojiiim explcret. f^trum fi <jU'.s more*»gtffijfei pcr.aetO' 
Jaipjiuj cupiMtelii,nonfibimmagijmai$sfj4tcnMiJfct febrei^ , vtrmmitismMd 
. injkm^mtpfumnde^jit, Htctgitur^uidfteittdiimfkin Otm4trimteUesJt-> 
- feer^tnec uUaminvemret rationem falutia yfidfemtnsdefiiehcodetmrbata ejfet, 
inlocnmejMsJitccedenjfrauJi vimfuamad agri fanitatem conftreru dicl iravtt, 
Aftduus entm rerens r.w trfaceum exfgulinaarreptum , cum ettam nttnc caleree 
a camtno demcrfu in vtTwm,tr.dej^ mox retr/tElumfed tn/ttJe,tm plevit aejua. Tum 
ncfiirti do^tu, <]uem medttabaturada^rifal»tem,[f!mtf:epatejicret,curabat con^ 
tlavi iSudtin ^uo ager dtemn^hM^HMUii apfenfis veiis obfcmran i fadeiwdevm 
s^ua repletmm , & tamen interta redelem vmHm , fme rtcens tejia fuerat imkmta, 
^eporrextt ed ^cendum. ^tSeetiamemiefmmietmmmm vas conttngtret edeireW' 
nt afflatuj nihtl amp iuj tneju renj degtttenfetmfitnfetreSitfmMtts ejfet , mex «- 
dorifoltfidem habutt , fmul tenebri^ ctrcumventtt* , ncvehcmentia cnp^ditatie 
imputfm, incjjfiaudemillecius , magnaalacrttate aifttam ex Vtifporrcdo kaufit : 
at^ue ita tmflettu , non modo fittm tntolerabUem rejitnxit , fid ettam afium febri. 
lemdepmlit, mc vitapericmlfamfiitiimpendetu evajit. Tantmm eilmcrmmattuUt 
ijfafiime^dec<totto,ffrplmmede8dvmtmit. ' fbcibiCliryibAoiliusdemecbci 
dolo bono & falutari. Idcm Ctof&S&mm Ib.i, adverftu Judaoj non abfimileill 
haber Iocuni,nbi ipHus DciiniHtutum in eence JixUicaconfert cum£a<^o medici 
incurandoargroto : D^w, inquitChryfoflomus, duw facrtfcia ptrmtfit pcpulo 
fudaico^moregcffit itfirmitatt ejus , cfuod videret procltvcs ad ctiittim Idolorum, 
Xjrper IdohUtnam^enturos , ntfi tpfs tTidtilgeret , vtflimarum tmmolationem, 
Ni€dimfleJitmminefjfmmlocmm,in efuo uno omnemfuicmhmmpcragivolutt ( in« 
telligeurbeinHittotolymam ) confregit atsjmeevertity nemmfHmjfacrtficimceU» 
hrarepojfet, Nonaliterfiletmedtcm, ^utvidenshomintm/ekricttantem moro^ 
fum,Jibiq^ mintme temperantemfi atjnam frigidam btbereeencupifcat, perttuy^tm 
niaccipiat, phne^jfuturum, ut vcl aul i^tteum conft^giat , vclfapptmeftrhltmi 
det pr^cipitem : permttt:tet tdtn cfuo minus cji mah , fiudto dechnar.di aitcnus 
tnajortjac pnefentanti tpalt ; videlicet hoc agens,mt a violenta merte tpfum revo- 
€et* Deinde pofiea^mamimdmlfu apfetitmiUhrsmtit , mex e Jmis adtbms altats 
fhiaSafrmeifit^mtex nmlk ahafeemUm^mmmhihittnifiptrirevdit. Sieferfiim^ 
^rete mt in animmm inducat metlico morem gereret eismemlmm mandat afiami' 
hiti cr minifirantihuj,ut iUam phialam medtci , ex cjua fo!a a^um ht bere ev pr^- 
fcriptomedici cportebat, cjuafi ptrnegligtntiamfeu cafuconfrtngant. Ita firyHt^" 
ger de dolo nthil fujptcans , ab tlla fibinoxiafutura cupidttate a^itamfriyjdam ^i- 
hendt ab/hahatur. Haecdemedicorum dolobono : cujusgeneris multo piura ex- 
•cmpia proforipoccfiK : pfcfirdminMelincQlidsi&orbisairaiidism^ 
fedeapeterelicer^exobfovatknilbusSdieiuMiiK^ & afioruiflb 

Gnc miriHcis & /aepc ridiculis. Ad jungamus his etiam mstrum & nutr icnm d 'ler- 
ciam; quae cum infantes jam paul6Hrroiore.s abladUri dc iblidior i csbo af7ucr..ccTC 
mct di t i nn iry ^£ialiiisip£»U^depcU«nt»hftctic^ utp^ - 
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piilasilicds tmaris Uliiunc Sic enim iaUnces dum ab ilia aniaricie abhorrSc,(iiiluI 
«damladtisitt^lioiienoaiitcumacrepodiam: &paulaci gractni< 
nue oofiiaeaidiius obliviicuiKur. Dehac re icem pulcherriimiseft Jocuiapii4 
Ctuy&ikom\imhomilt4iy,mAi$tth€um, Ubiprolucc per inclu(2!lionemdocci^ 
nonomnia omnibus vel cemporibtis, vel hominibiis c6venire»& apcaeilc. Mant» 
m:Ra,\nq\ik,nHmcis, cum omne Jitum implevern officfftm^ cJ» puerHm ad menpt- 
ramfirmioris iCtatis aJduxerit inutiUs viaetur . ^f' purentes.t^Hi priusTtcccjfunam 
JiliofHo ejje jHdicabanttpoJlea mille eam tmjiombus profe^ttH/ttHr : plenij^aHtem 
$4m notiftitm vtrhs borrikiltm fMtimfU : (id etutmMmarufut^M/SUm berkamm 
fmeisMnmn : mtumfirmttutiefmwrtm importitHmmfMmeirtMiSsmputri 
deji<tertHmcompefcere,ipJlsf4UtmrmusillHdextingumtt* 

Non debui hiper iiis omictere exemplum doii boni,quod illufhre extac in hifto* 
t\2iSi\.omou\SiUh.^'Keg,cap.i. Ubiiapienciirtraus Regjmin judicio incerduasfce- 
minas de luis infamibus concendences » quorum alcer no(5h] opprelliis erat lupcr- 
{hcealcero, uc indagarecucra earumcilccmacer £iperiH(Ui,nnxic le vella jubere in« 
fawOT fiiperifaemgladioiKflecarimecliun» imerambasparciri,qtiotViam ili- 
«ervericaspatefierifKmpoffit: quofa£H>manifdbelicuitinaicia r-^y^i ^vntSft 
fmcenue : unde collenc quznam eflec macer vivencis , quodexeniplum cant u li- 
bemius addo (iiperioribus : quia^ Accurdus illudatfcvtad/.i.j^. 4/<i0/tfaM/4jia 
wtAso : fervat : ubi alia quoqae plura doli boni excmpla annotavic. 

ScH jam tcnipuseft a dolo bono traniiread dolnm w.?///iiw,quietiam(ut (Iipra 
admunui)cocie& iniciiigi dtbcr,quociesabibiuce doiut nominacur , quod 6c Anco* ; 
luus Faber annocavic tn Ratitnalhm PmidtSUrum ad diQXi.%. non fmt.ff.dt dtlti 
tmnh, C^odigicuractinetadpo&iiiaUDBFiwiTioNEMy&niiaUarumreniiit ■ 
fcpcfuitdilTcnftoinccrvcieresJCcos, propcer naruralemlcilicet hominumad 
diiTendendumfaciliaMiigb^ucdM 'vkUj- ' A ^*''"^ §.prwcipahterjf.dtrt* 
ceptisarbarty. Irn hicqooquedifl^iawiccircadefinitioneradolinwli: quamno 
unamnequecandemomnesauccradidcruntnacprobarunt. Cajus Aquilius Gal- 
luscoUega&familiarisCiceronis, qaiprimusfurmulasdedoiomalo invcnit6c 
proculicmcerrogacus quid eflct dolusmalus, relp6dic,r«ai4/fir^ eJfetfimHUtum, 
mtiudidftmt^wd^axwcGfi^iu ydtofftJbt, hb^Jit N4iiJ>tmr,xilb\ judiciumde do-. 

J^f^^gWyf^lfilHjllf ^pp^"*»' tvtnncadiaa ammHtn malitiarum. QgodqoeA^oiliUS. 

hincvdioericeiledefinitionemapparecvricxiUisverbtt quz md.lof 

#jf/^iiibijcic : Quod fi AqHdtana definirio vcra eR , exomni vttafimHlatto diJfimH" - 
laticj, toUenda e/}. Ecmox: D^/m an:em m.i!ft<^Jimuljtttone0-dtjJimnUtiofte,ftt 
att y^^vi/«<^,cc«r/«ff«r.Hancdefinicioncm,licuidifcimuscx l.t.§.2.jf.dt dolo ma~ 
l;,amplexus eA etiamServius Sulpicius, qui Sc ipie iummus fuic amicus Ciceronis, 
^tiiocomeftcaiti«c^f>;/?WAr,quaiDexflbi£fpiM9. SedaddidicServiwnoaiuIIg 

niA§jBQtruatkl7)4UmtUtultimtJftmsckinafionem^US^ 
4tidieuufa,CHm alindfititiliUitr^ulifidagitHr. PoiTumus aucem dicerc^vcr<- 

ba quar ad Jidit Ser vius,nequaquara voluilTe Av^\iilium excludere : ied potiw; mo- , . 
<lis omrubus rubintelligi 8c prariupponi : iccirc6 autcm ea non exprelse pofiiiiTe, 
, «a;^kci|QbmoMu^^ incciiectui ea e^ vidcicacur«iiaulat<jucaudieric quis 
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dolummilumnominari. Namqui do!i>mraalumcommittic ,isrtonficitaIi(ju:.? 
qucxl aiteri proflc > (ed magis uc ci incomiuodet>ac noceat, fua decepcione, & lua- 
mtttloM; Argumemiime(tquod&P«diis(quotafiienaon£^^ cjuisquamex 
JGdf aaGDrackirdleialei)iSi^.i. fimjitJi. iKmauctrdeftik qDam AquiUus. 7>olm 
malMiinquKttfi, cum aUid^igiturialiMdfiiutUnir. £c S. Augudinus candem Xt- , 
cinuicinhocin(lgniloco,qaemiubijciam extj>JiwtraEl.y.in loannem: ^DJsu fratet 
§(i,fimuUtto efi. Quando alitjms altudin corde tegrt^^ alttid locfHttur^dolns cjl: 
tanifuam duo cor2a habet :Qromfns^uiverba Lntmatnt^ll gu,fct( ejuia doLHS 
tfl cttm altuda^ituryf^ idtudJmgttHr* Valde ijuoque iiuc facic locus BaiUii Ma- 
gni,quitnAlfleticis|£anigiaemkinr dtlmm^Muu/i^ftM eft , malimttttmm'^. 
dtUa j aic hanc quidkmcfleprimam illam ^recondimm atque occulcam ingenii 
perverficacem : (SaIIuftiusvocac/w^r/f<iim#M/«wpMt/«w^^ ) illuravcr6,quan- 
do infica iiia & incerior malicia foras prorumpens fefe exferic ad (bruendas alteri 
inHdias • dum quis praf fe fert Hguram acfpecicm alicujus boni : idque velucefcam 
five iJleccbrani alten obijcicns, eo ipfo incermi luas infidias peragvc. Cura defi . 
'Dicione Servii ferc congruic ilia Sexci Pedij tnl.j.^. dolo malo. jf. de pachs, Dj.Ht ' 
M/<«/,inquic ,fit fMtttmte f^fa&mia , ijuotiumttm/mhiM Mttthmtam/k*- 
Itud agitm^ & ^tUuA M^fimmUitmj^tin vef 6 nllam n^idobiiimeftyquin omnee 
(iUif quiin deHnitione doli poCutruOCfiimUttonem 6c dtjjimulationem ; habuecillC 
ance oculos infignem Homeri locum^ quo quidam deteftacur , & abominarur o- > 
«nnescos, quicunque loquuncur ore aiiod , tacituquealiud fub pe^oreconduni* 
cosinquamnoniainoreodiok quam ipias Orci porcas ie proiequi proficecur. 

Hastamendcfinitionesrcprehcndiirefcribitur Labcor Sc ipfedolumraalum 
tliter dcEruyiiC^-.nQmpe quodm omnr t callidttM,fa'!iniafmachin 
veniendum , fiUendnm , dectpiendtim alterum adhihita. Ecfi aucem fortallis in 
kac quoque Lal^onis deHnicione ( quaro non video quoargumento quidam abju* - 
dicare conencur Labeoni» & aflcribercTciboniano ) nonmintts mulca , (i qdsar^ . 
«Utari vellec,aut nodum in {cirpo(quod dicicur)qi)atrcre,reprehendi & carpipol^ 
aniriqiiamin dcfinitioneAquilianadcServiaiM ( u/i]ueadc6 periculoix plenum 
opus alear clljrctf^e&commodedefinire.w^-^/.owww JfTfrt-r/ff.r^j/V.^^.f.fjfi^i 'Dd. 
ttsilgo : vel etiani ubi probe definicris,ab omnibus probc inteiligi , <Sc malignitacis 
arquecalumniz denccs cffugere } camennunc iliam retinebimuspro bona 6c pcc- 
ic^a.breviterque examinabimus. 

Cum auccm omnis definicio debeaccondAce ex genorc Sc diiforentia , cu mque 
fiiodefinicoconverciieurcciprocari; inliacdefimiionelocogeneriscriaiftapo^ ■ 
mmtwitaUuUtaSffiiUaeiMtmathimiti^l qu«verbacametiiaw)uandopro«qui# 
poUencibusttiuKpaca reperionturf tamen neqms forcc exiftimec , taucol ogl un v cl 
ffdundantiam quandam inanem>ocioiamatqj odioiam a Lat)eooe comil^m efTo» 
.prafftacintcrcadiftinguere.ficut etiam Accurfius ipfe diftinguit»w f^'^/ ir-de dolo 
malo , nerape ut calltdttai confiiUcin animo , & cacendo committatur : falUctit 
£4Ciiientiendo« &ia verbisconillbc i mMckntatto denique in fat^ poilca Ck, ' 
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NoncmmproboquodAccurnusfcribicmachinationenicfre eam , quxHar arte 
verborum. Nam hac racioncnihil differrec machinauo a fallacia , c]uae 6c i^Ck 
ficverbis, utfMp. difi.t/t. 

Sci^uentiaverbahabenc racionem differentix, & Hgnificant caufam fiiialem: 
\jikdctrcumvenier.dy.m,faUendHmidtcipiendum nlternm adhthita.l Nifi enim is 
q<ii quidagic caliide Scfailaciccrquiqae aliquid machinacu^^ihuncfibiproponcum 
liabcac fincm ac (copum, uc alium Izduc ( iivc hoc fiac circuniveniendo , fivc fal- 
lcndo, fivo dccipieiido. ) proprie loquendo non crit dolus. Namccfi res ipfa quo- 
que ii;cerdura in fc habet dolum l.j6./t ejkts cnm ahtir. ff. dc verb ohl. camen iscft 
pociusd'Jusexevcntu,quaraexpropofico ; atque ica irapropric dicicur dolus. 
Monccaucem Accurfius in verbo. Crrf/*w»z/rmV»<^«w,fingulahorum verborura 
fipgnlisprxcedenribus ciTc reddenJa : ubi hoc vulc, verbum circumvenire rc- 
Ipondcrc calltaitatt :fa!iere rcCpondcrcfal!aci,e : dcctpere, machinationi. Non 
fruftraeriamaddicur [alterum] quia vidclicccfi quishoc »gac uc (e ipfiim fallac 
autw^ecipiac (quod quidemlongetacilimumtfiocaicDcmolthenesScCaefar.quod 
cnimvolumu.shoclibenter ccianKredimns,nobifqucper(uadcnms idnonaliccr 
fchabcre, taraeifiplerumquc rcslongeulicerficcomparaca. } nonpropnccftdi- 
ccndusdolus. Namnequeinjuriapropneeftadverfusfemcapfum , lcd advcr- 
fusa]tcrum,ficut6cjus& jufticia. Hincquiieipfijmdecipicncroincmaliumha'' 
bcc dc quo jure conqucri polTic, auc, qui hoc nomine ipfi fic obnoxius : Sed is can* 
tura qui ;ib alccro eft arcumventus , de dolo adlionem advcrfiis cum habec. 

lUud non in fubtilitcr aniraadvcrtit Giphanius in comm. ad d. l. i.jf. de dolo ma- 
/^.Scrviurain fua definitionealiam (jjeclalte notionemDoIi ; & Labconera aliam 
in fua antc ocuios habuiffe. Scrviana doli notio, & quidem propria, hacc eft : qua 
doIu< fignificat callidicatcm quandam coniun6kara cum ftudio occultandi : alt cra 
vcronocioeftquadolusidcmvalet, quod proatrefis, five prop<ifirum aniraiSc 
confiliuramahgnura.acpairimlocorumin jurcopponiturnnprudcntix , errori, 
imperitiac, rufticitati. itcmcafuiforuutovel ctiaralufui & joco. 
, Pluradcdjverfisillisdcfinitionibus, videri pofTunt apud Giphanium ut 
apud franc. Hotoniannumiw Comm. eidornt. Cic.vroCtciKr.ac^lih. i. ohfervat. 
cap. 2c.c^ lih. ^.cap. 4. Itcmapud Duarenum,6c Cvisidum 'ih. s. ohf(ff in com- 
ment. ad ttt.ff. d: dolo mato. Qui^ctiara/« paratit.jf.Cic dcfinit ; dd is maliu , in- 
quit, ejl ratto vafra dectpiens afium alionom:ne vacanf. 

Dccxccrishujusdcfinicionismerabrisnihil dicam, quia (acis incelliguntur cx 
f iperioribus ; Tancura reftac uc vidcaraus quare excremam illam claufuiam adic* 
ccric. Qljod ipfumduabus ponllimum ae caufis fecilTe arbitror. Prima cft, 
quiadcdoioadtionondatur, qaotiefcunquc rcs aba vcl zdlicnc vci cxceptionc 
feiviripotc[id.I.}.§. ait pr^tor.f.dc do!o malo. v. g. Si dolus malus intcrvenerit 
in emp tion in locaiione, in focietatc, 6c aliis hujus modi contradlibus , non da- 
tur adViodedclo. Curita? Qiuafufficitiliaatf^io, quacexeoiplbcontradlu com- 
pctit ; V. g. Aclio cmpci vendiri,locaticondudi.(bcistatis,ficc. Cum igiturpcr 
caiemacVioncra, quac non cft famofii, poifit corrgi id quoddoio fr.dlum eft jnon 

neceircutad hanc odiolam S< famo(am aClioncm rccurratur. Parcenduni 

cnun 
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enlmcluxenintlegislatoresfamsehorainis, quantura omnino ficri pofsit : aim 
f ama dc vita horamis ^quiparcntur,&(ut *juiu)pari paHu ambuler.ac lcraci amif ' 

nun pofsint revocari« Alccra cau(a ei^ quia omnia dciidU & crimina comroit- 
cuntnrquidemnonabique(lolo:(iuunl]la6hmd6b¥^ eric verc deli# 
dumtucaiiiwn^ veninaunea illorum pleraquehabenciimnipeculiire ac pro- 
priuninonKn : v. g.aliud diciairfurmm : aiiud rapina, ieu vis : aliud injuria: aliud 
damnum .* aliud huraicidium : aliud adulterium : aliud expilatio hcreditatis: aliud 
viulacio (epulcri : aliud perjurium : aliud fal{um : aliud perduellio,(cu crimen Ix • ' 
igcMaief^atisraliudblaiphemia: aliudlacrilcgium: aliud magia , item Ibrtilegi. 
ura : aliud fimonia: aliud harrens; 6c <}uis omnui maleHcia enu raerare pofsit ? uuo- 
runi nuUum eft quod nonin ieccinnneacdQiiim : iednon propterea .didtW aolus 
Jttukast aticadiaaem de dolo pacis. Vel nonenipedale uvecintJiniainitnit 
•nonhabeMi^f tttqiMrdam(iim)adftcIi^natuscrinien vehitad locum commu,*' 
'nemquendamrefenintur. l.^.f.i.jfJ€crmincJlelUonatu4, ubi elegantcr Ulpia- 
nusait • tfuod in privatt) judn i:! tj} de dolo aHio : hoc in criminibus , flelttonatm 
^f?-y?i:«/ii>; QMacverbaex]aradi(fki6ratisintciliguncur. At<^iCxhoc ipro liKovi- 
detur Cuiadusluuaipriile Ulam dcHnttiuiusiuzparticulam» quae peicinccad diiie-^ 
ftnciamconfUcaenaam» 

'Sedei» qnodfiipri exQ^ftnedbdmaSf Aquilbmprinmm inveniile Ibrmn* 
lagdedolo^ obftarevidetur>qu6dmul^antc natum Aquiliumdolas etiam leg^* 
busantiquii^imisfiieritvindicatus: v. g. Legc XII. Tabularum , Lege LarCorio» 
Deinde& judiciis honat fidei : ut ipfetdUtur Cicero/ii'. j. de ojjic. Quoiiiim crgo 
(inquitquiipiara)opusiuit novis formulis ab Aquilio adinventis : quandoqui- 
dem aliac LL. itemqf judicia bonat Hdd doiura iatis vindicabant ? An nun igitur iu* 
per vaaia bic fuit diligentia Aquilii , novum quoddam everriculum malitiarum 
exGogitands? ReTpondeononomnisdoluiillis qoas diidmm legibm iiic jodidiB 
vindicabatur , vd emendabatur : fed cantum paUcc doli Ipecics. V. g» per legem 
X IL Tabularuradolus in tutelaadraiflus: Dcinde per Legcm Lactoriamcoi^ce* 
baturtantnm circumrcriptioadoleiccntum, quat hodieper Edi<f\ura Prxtoris de 
RelHrunone niinorum zf. anniscorrigicur, toto tit.jf.^ C. de iJMinor.2^. annU, 
Dcniq^perjuciid9.bon2iideiistancuradoluseracndamr,qui in concra(5l busbo- 
- a»fidei, ex quibnE iUae a^tioncsnalcuinur » adhibittis fuc. Quia vier^ dolus cft 
0iuitiple3(i& longi latius patct»eun^f corrigi 6c coer ceri non minm in^ 
pllblicserlddrcoAquiIiusviamacrationeminvenitlixiorem, qua id fieripoiTer, 
novis excogitscis5ctraditisformulisdedolomalo:hoc efl , non iblumpropcia 
quadaraformula, qu3cappe!larurA7/o<^tf </?/<>: (iacpc enira forraulac fignificant 
ipfas adiones : uiformt*ia hypothecaria, ad quam icripfitMarrianus JC. nihd ali- 
ud eii:, quam yfiUto h^pothecarta.) ver ura etiara (lipulacione &u cautione doli ma- 
fi: V. g. dtlimmMlmm abejftj abfmtHttim^j ejfe : quod GrKciseft oIhv Hav ^ dTtoi» 
7v/:Getmsras,c^n<irsc Ufitnt0<\^tU. Dequaficmencioin InflsL ttt, de di» 
vif.jJipuL 8c inf.sS'fi'p»f*tt0^tt.$.fifiiitdolHm. ii^.jlipMlationes /. 1/9 dollm 
claufula, flf / izi,£xea parte. tn pr.ff. de verb. ohl. Icem tn l. 6 9. Hac verba ff.dt 
%tgrk,Jtguif Nondubicqquoquequiaeciaaiexccpci^ 

mula% • 
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mulasJnvencritidemAtjuUius:clc<juavidcacur//>./!i^ dcli ma i Mttiu eX' 

Ccp.':oTic. 

Sicis hnaiscjue dicflum & de dcHnidone doli mali & de origine, H ve de au<florc 
formulaiumdoliraali. Proximumenevidccur, uc cognorcamus num qnx Hnc 
D i V i s I o N K y . £c quidem primo a JC. dolus ica didi nguitur ^ uc alius fit pr^tC'^ 
fuiu, s^i\3sf:ttnrH4 : Quorum de priore licica fit padlio, qua illc rcmiccatur, nc (ci- 
licec de illo agi polllt : Ue aJcero non liceat pacifci. Cujus difFerenciar racio eft.quit 
iAudp2dVum,dedoIofucuronequisccneacur,invicarechomines ad delinquen- 
dura »au]uc ica ciTec conrra bonos mores : alcerum vero quo alicui fic gracia dofr 
praeteriti,nonitera. Fa<fkumenimnonpoteftfieriinfcchira. 1.^. fllttdcotiveni' 
rc^ dcpacliidotal, l. 27 fi ttnM. f.IllHd. ^.depAdis. CHmfimtlihus. Sedhacderc 
pIeriiusageturinfra,qu8ndoipfamRegulamnof^ram per fuas Enunciationes di« 
iUibut^iievoIuemus. Nunccnimpr3t|pdiacancumcradiraus. 

Dcindclntcrprxtcsvulgo dolum faciunt alium verumy alium prr^fumptum» 
Barcolusi/W O^dT^rva.f.depofitt.PsLulusCifbt^nfisad 1.6. 'D. Ivm, Cod.de 
: ' dolomulo. PariiiubCard. confil. 49 n. 50. dnohm fcff<^. vo'um. i. Dolum pr^" 
fumptum vocauc, qucm Lex vel Jusipfum pratfjmic incervcnille in aliquo a<Su :: 
; putaduraquisnonobfervavitformamaIegepracfjriptam:icera cura quis enor* 
ini£imce(llx(us 6cc. £c hunc dolum prxfumpdifli alia probacione non indi.'^ 
gere:ucdocecParinus Conftl.ioo.n.S^.volum. 2. Dolum verum , fivc rcaiiccr. 
■r ■ coramiiTum , vocant cura qui apparct & probatur cx indiciis 6c conjedluris. /. tf.- . 

. C de doto maloy ubi pro co quod vulgo legitur [ extndtctu ] Cuiadus Ub. v. oh/i'.^ ■■■ 
l CAp. 1 1 . putat refticuendum cfre [ e.xwfidits ] Hanc tamcn vuigarcra Dd. divifio— ^ 
j oera doJi mali quidam rcpudiant, ut Joan. Oldcndorpius /;i pr^f. ad cl.tjfej aHio- 
' num, ttr. de dolo : ubiait raagis obicurara quara utilem cffc hanc dii}ir.(ft;onera de 
,» dolo vcro & prxfuropto : ruhilquc nifi excufationcm firaudis .^ippeditare. \'idea» 
•"tur etia Pard. Praixusirt Lexic.Jur. inverbts: dolwmaltu : ubi jtic : 6c omncmc 
'acaiiidiutcm contra Jus adhibitam nd alterum decipiendum,ver e eile doliun ra«- 
?viura.- 8c omnem dolum malum cfTe ctiam praciuraptum : quia nonpo(sic probari,.. 
inifiindiciis&pracfimipcionc. quamv^isdoJuraprxfuraptumvulgoputcntnonin-^ ' . 
>digercaIiaprobatione:utcflapudi^arifiumC#r/"ioo.w.<>8.W.i.SedJCci.vece--, ' • ' 
^rcs promifcuehis vexbis utifolenc : dolum ejfetvcldolo facere.6c vidcrt al efMcm^ 
dolo feciffe. Cum hacauiemdivifione fere convenic illa alcera ^ qua doius aliutc'- . • 
\ dicicur efle exprcpofito, slius ex reipfa : dc qua explicari fblcc ad L ^6. fi ^uid cnm ' . 
.(dliter.ffldeverb. obl. &cdcetagii?ariCiusConf^^.n.io. , ■ - . 

^ Piaet erea iunt qui partiantur dolum in fimpltccm, qucm voluncficri finc confi» ' 
lib.fineqiproatrcfi : Sc indeltberatum,quic{{coi\iai\£t\is cum proatrcfi : 8c dcniqs ^ 
inififidtaffi^s ac prcdftoriiim,c[ni ipccic araiciciac coimnittitur : uc cxemplum ha» ^*" 
beraus in Joabo, in Hifloria Davidis, 5c apud EvangcJiflas in Juda prodicore. Sed ' ' . 
'hanc divilionaTi refucac Gifanius tn comment. dc divtf. lurts. n. 87 . quia fcilicet ^ 
nuliusfitdoIusfinepro3rrefi:5cquiainomni dolo latentinfidiz: deniqj(^uia vel' 
inaximc iile dolus habcac infidias,qucm vocanc prodicoriuro.Ibidcm (juoq^reijcitEi 
(enccnciaraCogjoli, quicommencusfit quin«juc Sgecics doli., ^-.^; 

^ • . " Drgitized by Gbogl 



Ad L. XXIII. De Reg. Jur. 1| 

PROTHEORIiG CAPUT QUINTUM, 

D C U L P A, 

Ranreamiis aDoLoadCuLPAM. Hoc cnim erac altcnim ex lu- 
Ef^ prapropofidsjqusincontradlihusprscrtcntur. 
t^foj fVi^ Inidonotandaeft varia SiGNiFiCATio VocABULi. Nadl 
^ ^ Culpa fioniianquain gencraliter ^ laiiiliroc ururpacor cdilB dc do* • 
lo,& qfMWmueSao: ut coniHonciiiSik : 

Culpam pxna premit comes. 

Itera cum Cicaro fcribit i. de ofjldjj , Cavcndum cfte,ne major poena quam cuJpt 
fif. Idemquc/wr^V''^^^/^, Sapicntis elTe nihil pratftarc prattcrClu|MUIL Sicvacarc- 
culpam.utmum iulaaum cite diatur. Siw Cdcullus : 

— — Tanntm tibi ffiiudium in omni 
Culpaejtitn quacunfj^csi aliqmd Jceicris, . 

AlteranotioncCulpainfpcciefuraitur i iiautdiAinguaturadolo, &maIeH> 
ciojCitjuc opponatur ; quod & in hac lege noftra fit, & plcrisaue lods Juris noftri, • 
ubiculpapnomenrepentur. Exquibus apparet, priorem lilara fignificationem 
hucnon perunere ; led tantum polleriorera & ipecialcmi quacuipa dcnotat vjua- 
damnegjigentiam,((xx>rdiam,aefidiam.regniciem,imprud[m idooiifidcraii- 
tiiBMiKitiam^iMpcianiiruftidfM^^ igoociiiciaiii»ifqoeinipcn-^ 
tiara. HiscnimvocabulisoinnibittiarpipcoiiDiaietttuiiKDr&JCd 

Magna.ff.dt vtrb.ftgmf. ihi 'Dd. §. pr^tertd. hjl. QHihmmed.re contrah.. 
jnrMn /./.§./> qncfj^ apud <jMem.ff.dt oblig.& nUiontb.t'^ l. 72.focimf9ti9,£.gjro£f*' 
(io.l.t.§ /j tfitor.cum§fc(j f.de fttfpdlU sntortb. cnm/imtlib. 

DeI' iKiRi autcmpoceilcuipaj uuodfitlziioquacdarorcbusalicnisillataper * 
iic£l]genaam6cimprudcmiaiii» velncicndQquid, vdooiittendo, quacquidcia • 
fatuo pooiiflet'lwniianin'i> cavcri aque evitari. EvoJwunuspaalolumhancdo» 
ioripcionem. IneaprimumprogcnerepofictcflA^». Niiicninihsc(caitafii6-- 
ric*non facile culpain coniideranonem venic : iieque quidquam prxflare quis co- 
gitur: quamvisalioquincgIigentifTimu$6cimprudentiirimusfit. Tritumcnim . 
^liUudUJpiani: vcrbacumtrtedluaccipiendaelTe. /. ;. §. 2. h.sc atftemverba.ff. 
Qitit d^Mif^Mris in altttm Jiat. *.peh § doctre ff. Ne <fttij cHm oui tnjtu vocahstftr • 
virxiHiMr. Uidenecdolus & frausconfideracur, nifi laeiio velcaptiofequatnr,/. 
i&fi^tin pf£nore.§.i.in f.ffje pignerMttiS.iif. tnfiautlim-Jtift.QMh*exfMffi 
mtm$imiteeren9HUcet.cumfimUttm, Additorittdcniutione \pernegUgtttttam eSc 
ituprmlcnemm iffata. Qjiibusvctbis cc ntinetur di(fctcniir»qiia(eptf atur culpa k t 
dolo. Nam in ea I»fii)ne, qusp pcr dolum infercur,irrervenit malitia , five ut Tc- 
MBsimWftMtiitimctiiiMtilMtmimM i &ttcSaUuibu&> tngimkmmalkm pra- 
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cumquis faem acprudemdaraoperainicjuanicoriclicioncmiiifcrcalteri 
lictQ TerCTitiusr« hoc hco fferyrx : Nm mea operaytieg, do! culpa (vcni: : priorc 
rcrboopc/at vid«unntellcacilTedoluni. SicenimSc vctusoj lumrprcseuniac- 
xepic,€i]inflic : opcramcjfe , ftfctmtitUfirtmtu: e0tlp4wftaffci<ntis tinjcieutis, 
•imfr^vidit^MorumsittrmHfitlmsifitMtermm^titiM. I^aiiciisquoqiiefif Ep$» 
JiC9 » impnidcndimconjuii^aimailpilusYerbis : QrQtetm h:! •:cf.,is ,(i 
qnid imprudens Cftfpa p!ccavi mfa : cjucni locum lauJac eciani Joan. Corfifiva 
Ub.^.M fccll jttr.Ciip. I. Sic5cUlpiaiiusincer(coponitinconfi«i;ranteraii^^uid 
facere,idcft,percii!para,6cdoium,»« fCJc f^ifh.tift. Pv.nrr6 dixi ; /-.fr r 
dQtfir.dveiQmiticmlo : uCdfteiideremtduphcemdlecuipam : <]uanim una di 
poficain/kcMiM^ quodficcinoaddMbic: aken in nonfMtiimlo &rt negligendo 
^oouaendo, quodiidliiiiiopocCDicr yuBda»(pecies probflccckmCunifim 
.d*c.t*n,$, dtGiphtniusf;^ Comment.dtdivfjiinijnris.n.%6. Ac<]ueiraetiamiii 
fnrtitiinibHsjHru fciidalisdii^xijditKerculpzmcommijfionisdcomiJJi^ynis ; ///•?•. 
i.cap.j. DaiiprxtQtcii ifutUfioponitJfethHmAniiusprtcavtri : uclepararem 
culpam i cafu fornnto fcu vi majore. Huicenira humana infirmicasrefiftere non 
poceli- utio(^uicur Cajus«/< ii.^.Et liie anidtm.ff.di ohli£.(^d(l.vndc6c damnum 
tokdictcivabinpitiiOMiV.f.ir. QmtdwrkJheSmiMctmmsddti» &aCa^m 
Liin/tn€.ffJtfmiU0f^cmm0dffriivtmL hmnmdivaisdbndemO^iit 
Us ft m erces. 9. vis major. ff. hcati. Qua de re infra laduSCXpUcabicur looo pco» 
prio. Deniqueaddidij Rebtual enis: quianquisrebuspropriisacniisdamnum 
alii^uod iiitulerit vel acceperic (ua neglt^encia, hocnominc nequc ip(e ab aliis con- 
veniri, necaliosconvenire potsft. Iplcnontcneturde negligentiainrcbuspro- 
pri;s : quiaUcecunicuiqueinrebusfuiscile ncgligend : l.si. Ift rt mandata- C.man- 
dati.8ctAZMinmfiAjff,JUmciimtrimMncgnt?om^t\ha 
.4fiiaKkoinadiiiiiii^fandomfecumi|>^ ' 
Ic4amddum,fid.6cculpam. Deindc quod edam alioshocnomineconvenirenon 
podiCfper (emanifedum eft.- cum de nemine nifi de (c ipfo conqueri poffic , cum 
iuaculpapaiTusenidamnum. Hocenimfentircnonvidccur: uccftinRegula Ju- 
ris. Prxccreahicnocandum-,appcllttione^fr«whiclatifliiraenosuti,utoontari» 
cumbotiafledeciaipcorpu&acvicamliberiiiominiscompleclancur. Cemimell 
cniniinonbonis camiim noftrig, fed edamcoijporilgfioiieminferri polfe : k^iM 
.mmcantumdokwwcywicriflmailpt; vifaidnqaisimperitiis rcgendi equocfluc 
jmdoc» obviumhominem pcocecflc concukec : unde is velgrmBcrflffligitHr 
nc.vulnerccur,vel ctiam vica privecur. AUudexempluni cHinpQtacoceflcborum» 
qui r amum proi j cit cx arbore in pr «cereuncem, eumq^ Izdic , com prios non pro< 
damalTer. Tantumdc deiinidoneculp. Aliorumdefinitioncsutnimisoblcu- 
xasvelciiaiuimperfuSiUsomicdmus: ut-Petriiquidefiniebatculpamti^n/i^riff- 
nemadjffiojitioneLiwti vKti£miOmdmddL,fti»dNervd,mmt.6Mdep0p^ . 
tsi iBemipfiHsBaccoli» Q^oiifkdkdtvintitMbiofModhontimen,ftitdperdt{i* 
otntiam hofniiirs potutt provtdtri : quam ponici nmsitjf, Aliaquoque eft dfl« . 

JnidoJoflnnisCorafi|^^.c^j./^ 9aodficifli;piMM^fiitt4S»|aMim^ 

^dsutm 
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luuononroulmmdiicrepat anollr;), ^ium hiidctuib e^imiituvimiis. 

Nuncde D I V isiONfi cuipa: vi£lc2mus. Vulgo InccrprcccsliecantculpaRi' 
\SLo^im^vit(fCM,9ximhKiot^ £<r ipecicf- 

j^ittiunc: eitlpu Utijfimay lattory lat4,ttw fi'Uv'0mm» PotuiilemcwleiB ope- 
ntioilflkiiere iex lpecies> «ddit a videlioet eriam UmerteMlpa : quam cur omiie- 
rinr, nulla potc(\ reddi r acio. Sed hanc diviilonem primus reprehendic Udalric. 
Zi<{ius,c|ueragraviflimum Jjrisconrultuni vocat Joanncs Corrafius dith capit.i, y 
n.yf?'.';.Z:fiusin(iuimin /nieIltti.fi/!^Hl.(jr alibi :itcrocjue JoannesOIdendorpiuf 
in procem. pro^m,five clajfiHm alUon. Forenf. tit. dt cnlpu : ubi ait| Ex ^adibut 
luijuihiodiiiondebaea/iiiHtuidivaiM Ib^ 

J^seotfyeaa i.arffttif, /. mkim» fF, deinfi^^jfeiinfintm^ ie^&L iii/ftr emi,Jp, 

SuemMdmtdumjervit^amittmtti Eofique & GiphaniusicquKur » tametn OkMl> 
or^mmnonallc^ttt d$6l.cof»mentar.de divi/icf/.pir. wr/w. 8<r. Marc. Anton. 
Ddriu adh. l. dillinguic interj^>rc/r^ culpac , ^gradtu. Ac '^pecies quidem facic 
duas:nemp€CuIpam/jMw&/f'yew.- iev ffin^.im , qux a plfrisrjue addicur ter- 
titi reijcic: expademratioiier^^uampaulo ancc aUduxi cx OliictiJorpio : <|uia 
mngsSctBmat nonconftitiiumdimitt Q>edes } iedtantainqiianiiBtte ^qui)»- 
ttce diiVriguant rubjc<flum$ aceciimJoquimr CSofvafius m dt&xefit. i. mtmer, j. 
Deinde^/4iMfail|iiKiiGittrcs: fittmmm»9medttim,Scitifi$mm, Summumvo* 
cac Utam cttfpam : medium levem : infimum lc vi '^fmitm • qiiarum prima proxl- 
ro^ accedat ad dolum : alcera verc & propric fit cuipfc; ccrtia parum diilct a cafu 
fortuico. Idcm(]ue Uvu c» p<e rurlum tresgradusconltituendosarbitratur ; fiim- 
mum>iiiedium,&iniimum : ^uatnrcplancciiruigularis&ruus. Eiiiaucem 
Giphtnios quoijueffaMir. dtH, «Mmmwr^r/diftinj^uit ff^aditt cuIfMt k /petietm 
cji^dcm: tamnlonacclttertf&dboooniUiohoc&^ Nam.^rc/^/Giphaniuf 
facit crcs : primo ncgligentiam. argttm. /. so. tnf h. ttt. Sccundoiniprudcntiam. 
arrr.l in hac.tir Lfecj.ff^.ttd L ^^-jHiltam. Tcni6imperid.im. nrjl% d:': tit. 
Ethascresi^euesdeiiidepucatrevocaripofleadduas , quorumuna fiunfacien- 
do, alcera in non fadcnd* j Ti vc omitcendo. Gradf/t .lucem iple <]uo<]ue cum Za- 
iioiCorraiio&Dciriofadccres: ilumnum > intjuoreniHc iataculpa: medium* 
in<]aoIcvis: Aeinfimmiiiin(|oo]eviiGma. LiCttnver6culpamZttius»delionc . 
Doit^oremrLium iecQtusMxnfingcnn ineemmtit» Itt0itiu.4dtit. drfufp. tttttr,. . 
iubdidinguit in iaramculptm igttAvite,9t eam <)uie c{\ ver/ittia. Qiiod acricer rc- - 
prehendirConrJTj"« .M-.fr.cJ. I b.^.cap i Namcum verfiitianihil shuH flcquam . 
nia]iti.7,n7etloiu- , hicauccji propr»cdiflrerataculpa>cciaralica, l.y. ff.id L Cor. - 
nei.uefi. ^•'■lUyCtn.i f-niUh ut infra dicam plentiu : maiufeikun eil^ , laiam culpam i 
Ron redc fic dmdi in ignaviam & veriuciam. Ubi cnim vcriticia ad« 
cA^doIusvcrmintervcnitydcfirtoi^lKinanKmlccaciilfNi. Fateorequ^dcmini 
contrtdtibuslatamculpamcomprchcaidlfid) appellarione doli ; & uDicun<]ue - 
d<jlu> rantum vcnire vel pratftari didtur, ibi eciilaca culpa pratftanda elTe : v. g. in - 
4efdm>j»kkk4€Ltit^r4,verf^ ii^(iUi*i9*fififi$dtIe-f.diptiJiti,ScUC.eod, . 
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Oimitmihbuslocis: itcmin prtculoyut h.l.nojfra. jund>a / S.Qi^fttumefl^.EMm 
qtio(jj.irt f-f.de precario. Attaraen hinc non (cquitur, laram culpam propric ac vc- 
rc ciTc dolura, aut vcrditUm, auc malitiam ac fraudcra : kd funt 8c mancnt hzc 
diftin<lla re ipfa. arg.L\.f. de dolo malo ; ubi cum defimcur dolus, nullo tamen vcr- 
boHtmentio laxx culpx: quodproculdiibiofioafiegladi&c Junsooii(ulciis»fi qua 
culpiUcaeflecverluaiifivecbnis. ConaiiosecianihocargditiencoiicicDr: ^uit 
caIpalattlempernuiiiero(ineu!ari,Scnunqi^ reperiatur. ExiAimatta- 

meaGiphanias, f^ntentiz Z Jij pacrocinari pofMqaodaicCeUbs in l.^uod NeT' 
32. jf. depofiti. Fraude non carere eura, qui latam ailpara committit, id cft, qui 
nonadcuramodumdihgenseft m redepoiica quo 1.1 rebusfuis : icemeasleges, 

?uib. lata culpadolo proxima. immo 5c dolus tile didtur, qualeslegcs aliquoc in- 
triui adducam. Deuiqueid quod vuIeo dicunc , latamculpam Cjde dolum prz- 
fumpcumcquaiaieiuefKiimiieOoiralSisqukU 

Sedvideamusordinedetrtbns idisculpiibquaBeciimooaAiruit Joan Schnei- 

^fff^VK^adttt.Q^b.mod.recontr.i^^cbb^i CAp demutrto. r dttoh.feqq. dc 
]a'a inquara, Vt//,ik livtjlma : five hos graduselTe (cu Ipecies dicamus. Nam ad 
ufum&pfaxiraparuminterdlcputo : quamvisnonn€gcraquoadfcieritumi6c 
ar iis clcgantiam aliquid re£errc,hoc an illo vocabulo i^pclies. £tii aucem z(U- 
inatioriugulanunculpaciimcomffliiiieiidteflicbk^ -iieccatisdd&Uf 
dofubasacxegulisillaBfiBdleaMiipreliendiamexpli^ : AeieoDniiam 

qualicacem aniuKajo(q> fadti acpcrfcmz , cen/endo magisquam cii^utando per* 
cipiunnir; utduomagni JCcifacencur, Corraiius & Oldendorpius, & poft eos 
Jacob Mcnochius de arlntrariis judtc.ifU.fftiofiih.cr canfifjibr.i. cafrt 2o. Irco Sc 
Uipianus diferte idcm fcripfitin !.'<; fervp!r.§.culp.im.fF. c^nodvi aut clam. tamen 
exemploalioruminformandi judicu cauk breviter cradcadae videiinir fingula- 
rum dcfcripcioncs,6c excmplorum appofidoiie illoftraiKic. 

/. 2>£ L AT A CU LV A, 

'Pnmumde Vo c a b u l o,&cquipoUeiitibaMdmoiiendi(oiiiaS}hnncibpr»» 

mum oilpz gradum , Hve hanc primamfpeciem in jurc variis nomtnibus appella. 

ri. Dicicur c.nimnunc cu\pa lanorjnuxycgravtor, (Comparativo Iciliccc utruDique 
ufiirpaco locopofitivi : quod cttara Acairriusrc^flilTime aniraadvertic/;; d l. ' 
oMod Nava : Ad quam £g i ram illuded cKAumj^d Yirgilium It h. i. t^ncidosy 
TT0i^&UchjmsoeMlosfujfHf4niitntts, bem CacaUusiene8/?veyyMv/,homiA 
tlllAvenufiimsjkMtioress^iAtxiiJ^vi^mh^ ^ Scarualialexeeim^atl 
modt dimraiK: quod A^^oijfilianus obfervavit,5c Corrafius,aIiiq{ ,) Nunc ma» 
'gnaScffimmanegltgentia: mmclata Scdiffoluta negl/gentia ; nunc »(W<r,nuiK. 
mantfcfla.mnQ rcrn^jhontsnegltgentiitvtttumixwmcdiffoUita igrtoratioivXiQtgno- 
rattttay(jHatnfupinum homwem cadtt :itemeu!padolo proxitna. videarur h. l.n. 
>fttod Nierva.^.depofitt. l.ii3.ceder€ §.Mlt. l.z^ylata.cfr 1-226. magna.jf. de vcrb, 
ftgn.\.u%Jttiuo^ffiitMjS$4lRXJRtffiU.%.fedfani.^. dejuris c^fa^t iinwOltU, 
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in princ. £ mMiditit, i IxcaBio. j[. /. i/ur.ft r f <■. Ifum. mti, axer, K g, 
ff. deMdmimft>rn.MdCivtt^f}^rtin.Ly.imfMbertbHS.$. i.jf. defufpciliitsifr.htu, 
L 7. TMtar §. 2. ComfCtttt jf. : ^/fiintj}. tut. /. Sf*CMm fex mcnfes.ff. Jc <eMltt, . 
edtUo.l.i.C.A bitrttnntut<U.l,f*C.depertcalo tutortim. l. Etfi confinfHm, 
§. \.jf. de contrah. empt. l. ^y.emmr$s,% ciilpaffdcleg4tfSpriiitp,l.i.§. NcndUm 
j^.pu^uiteflamcntoUbtr^c. * 

De voL dbuUs tAntum. 
Sc(juitur Defikitio, vclpociusddcripcioiacaculpjc; (px ex dd. l l.ns. 11 
ti6, D. deverb.fgn. rumi poiefttlUs : Lstaeulpa eflnimtA neghgetttid» beeefi 
neetnttelhgere, ejtiedemttesinteSiffmt,Ot»nesc\xmgTeeaotkra&tadf\t^^ 
dviiicer ; qui (cuicecfinrtiiends isxCK. quiq; fcnTu comnumi iunc pr»lad : iie quji 
l3Utcfortccalumniccur,uccdarainfantes,fatuosaccleraentes , cjui quod vidcnr, 
ignoranr, uc alibi dicicur, putct coraprchcndcndos. Alii flc delcnbunc : quod fic 
l£jiofncmal'gy:itatetfuadama!teri:llat.x,i^^pot^nspcr to^/oravttam , eftikm per 
maitnam : vcrufitamen adeo crajfacrf/ptna, iidcQrcprchcr!fibti{s^in}ufla,Htfe- 
.titndumfenfiimeemwutnemexemptrinonpojfif.fiquis feiUcet vet emifirit , ^med 
. teemofan^ mentis emijfttrm erat : velfteerit, ^modneme fantu erat fa&iirm, Bar* 
fsAcsadd. l. Qu9dT{erva:Gc6idefibit»ciubdC\tdeviattoi 
provida ab ea diltgemia, qnam commumterhominesad htbcnt , qui funt cfuidem 
condifionif profejj:oni<.Ex^phf.mK : urnquisignorcticl, quod loco publico 
cftaffixura,iive profcriptura, aut voceprxconis proclani .tum, utomnibusinno- 
tcr<xtezmdlAc\\izMQsmtef^on6i.ii.j€uji 

{ii^iie.lttm,fi quidds i&udignorec>quodcocaviciniaiaaCi vefomnes qui ejuf- 
deiniunccivitati5.^/./ff Lm!t.f,dedeerettsahord.faciendisi&iergmm. L^.RegmU 
■%,\.ff.deJurisfjrfaR^ ignorantta. Icemnquisnonmortiferc: vulncratomcdicum 
non adhibeat curandictula, vel malum irapericumqiidhibear, 2. ^o. Qui acctdit. 

§ rtir.fT.ttdl.y^jfi!!.ly.QuoJji?H'!f.§ Cri!p,v»Drm::m.ff.de etdt!ttio ed tlo. Iccm 
fi commodacariusrcmiit.iLommodacamre!i:-quacinacdibus,&abcat apcrtaja« 
nua, & domo inculloiiiu , v]uam ahm iuccorurripiac : quo excmplo utitur Joan • ■ 
ites^tbnaiiievvkWMdprJtijli.Qrri^b^^ c{k, 
fiqiwiionadcundemniodomiiirebusalienis (tbicommillts Iberit diligensaio 
inpropriis. Non.n.poceftqubiaivafideminorcmdiligendimrebus alienisaiiam 
Ib^adhibere. Qjarc latani cuJpnm cormnittic, quicumfuasresfervaret» auenas 
perirc finit, cum poilctctiam lilas facili ncj^orio &c eadcm opcra confervare. /. 52. 
i^nod Ncrva.jj. Dcpcfiti. ficexeraplum lacic oilpa eft , quando Magiftcr navis in 
flumcn inumfcrit navcra gubernatore dcfticucam Uyltem an<erit»r.§.Jimagijfer. 
jf./«c4^IiemnquisignorayeriC9vinuminvaiecornimpiniu vas (ubinde replea^ 
tur:amfhmiemani»finonaIiai]andomovettur,aocoleQmarqi ungucncam» fi 
mdcaein idincidcrinc, auc meni panis, prx(ercim fermencacus» in id incideril» 
. undc fi.itim examcn formicarura puilulat:aut vctlcsincluias,quae raro geftancnr, 
corrodiacinci$,maxLmcpcIliccns& ianeas,nifi intcrdum adlblcm exponantuTr 
acvcntilcnrur:autfaIemIiquefcerc,ficorapiuatur, vclin aquara fiibmcrgatur. 
Itcmfiquisncfciat,c>portunafationi,raelTi,vindeniiar,& navigationi , tcmpor.i 
omiiibusnota. dcc.S<;dinfinicape:icfunicxeroplalatzculps>quaein quoudiana. 
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CuM<ADl RlTTERSHUS, CoMMENT. 

vita {iibinde occurrunc , Sc ab unoquoque dcilh ublervantur. 

OiuiHis icaq^ pluribusexeraplis, idpobus vidcajnus, quaccnus veruinnc,quoi. 
cttlpaUtMdiatMrdoUtsejfe , dcfrbitl^oom^ibtndi, mc mdoHirtmtnauUri. . 
Nuaminmdmltgbasaim^fMtsfjptincu^ laiAadpidicitur» ^ 

tUDCdfiUm reprafcntare, nunc dc lo comparari i nuiK dolo proxtma , nunc propt ■ 
tUlnm efft linuiio aliquando edani ejft dotmss £cfi enim alioquiijwdes (cparatx de* 
fc i!ivicemnonprjtdicanturpropricloquendo:neq;re6ledicitur V. g bosefltal- 
pa ; vel comniodatiini c A locatio , 6lq. tamen non male hic a JCn& lata cuipa did> 
tur dolus eilc. quiaiceoldeni cumcToIo etfcc^usin jurehabec - vel eciamquiaisjn* 
^uo cam magna deprchendicur negligencia, uc non inceiligac, nequecuret» quoch 
i»iiieshpi|iiMsime)Lguiir,auccivaiM^pcd!^^ 

dolo ene,veldoktf^ vmri atqfagere: k qoo Interpretes fiium dolumpr^^mpti 
iSd)dcariiiit:cui<^]^onunc</9///jn i/fr//>>i:utfiipradijci,cumdedoIoagerem. Sed* ~ 
swnper ora nia vcrum eft J.itamculpam c(Ie dolum, vel fobdoli appellatione taci- 
tccontincrijcofdemq.; Juriseffedus haberc. Nara in vcris deli(i>is, & criminibus >> . 
Utaculpanonarquiparaturdolo:uc viderecrtin I j.tn Ltge.ff.adLComJeficarijs. 
/././.i./.4.fF.<jV frvo corrftpto.Un fnrtt aSl(one.§fjn.^,defurtts, l.ig. cum auttm»§,\ 
£xcifatmr,S di ^id,idtS, llbicunq; enim agicur de paenaGorpori lofi^qKliQdeill* 
l|uedle7oltinceciaminiiifaiiiia irroganda) ibineoelleeft ut doliiiyanistncerve'> 
nerir, neqiK{uificir,crrore vel ignorantia,quamviscrafniTuiia« ^p|»amei&iiu 
iShim. \\itzv\TS<V*x\!L\minconfil.i6i.n.9.voL^. Sedfidepa;napecuniar;aaga- 
cur,ctiamindcJiclis6ccriminibusIatacuIpa(ubdoioconcit»cri videcur. arg l.ft 
dpi9.§.cf{lpa autem.ff.Jiu tjut teJIamMhereJJeefe ki^diitingmtttiun Mar. Ancoti, 
Dclsioadhanc legem nofhramx & rationem diif erentixnoninelcganter hancred*^ 
dtC.*qiMid^de majorepoena infligendatnidaccirf uclnaiiiiinibusacpcenis capi* . 
fabbuSsilMpoftiihtatqidti^iicmoderad 

famcncuro benigoicacis > quo judex icgum teveritatem & rigorem in pomis g^as^ 

vioribusfublcquacur.4r^j./.rfy^''.-./^W««».ij.ffc'/.7^ Tanturaigiturinconcra- 
(^ibus,dcinqua{ideli(^is,veraefl&Iocumhabt:cilIalenrentia, quo(i iataculpant . 
dolus> five quod doIiappeUarioeciamlatam culpam fub comprchcndac;;quam«- . 
visnuUa nciadbmcnuo lacx culpae. I>econtraclibiu> Iioc certum e(l explurimis*. . 
JodsJmDofiri.. Deqijafideli^idcmoolligipoceftci L is.SifiUttsfm$iiM»i^ 
^.ffJifmdteiit, . 

Qu3arix^3rMiguar4titMji/riti4itl4t4teu^^ Refpbn-- ' 

dcndumellperdiilin<fVionem ; primuminterpcrlbnas j deinde etiam juraipG, , 
quac gnorantur. Q:ji)d3tcinecadperlbnas,aliifuntqui junsicicntiamprofiren- 
tur:&inhisomiusignuracio juristinquovcrfancur, vclajju$feperitosproficen> 
tur,meric6 latz Q\^^tidQx\lioix}U.ar^^^^^^ . 
^/y#y^y.vr/>,e^f.A]ii,deouidemlong&piuraMim : in^ 

hisigaociciojurisnoneltlacaecu]p«,(edlevi potiusafcribenda.Namiionomiiiii6.« 
culpacarent^ &dinhocipib videnturculpandi , qubdcumpoflcnt acdebcrem. 
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Ad L. XXIII. Di Rr(s. Juh. fi 

^carale,nve Gcntium,& Juscivilc. lUuisignoradoin quiburvishominibus.ena 
vulgaribui>6crudibus,eQiaU€uipaccnfencU > v.s.nquisneTciacincdlumcon]' 
itaKCMbeoiquicxgriduaicendaBdtimveldeicenM puta 
iMiremvel aviani,iceni ftliamiittiMKenU»/r.^^^ 
ndoiion eft ttoiqfafl&acfcpiiiiioklHiti»nrliiacBlpediri inereatur : v. g. Uijak 
ignoret, quznamexlacercveniemcsperibncmatrimonio conjungi prohibcan- 
tux.dJ.Hk. Neqi ncgligend.n e(\ altera di{lin<Ctio,incer jus oercum»&intcr jus con - 
troverium , hoc , dequodiverfir ic difcrcpantes iunt opinionesDodiorum. 
Hujus enim quamUlius ijinoraciofaaiiu^cxcuiari poceli , cuam in JCco >nedum 
«ihominekfioce. Pion ae%notittCM jiinsvidciniur w 1.9. Rty^Ma, IF. de jMm 
ftitiiignordntU^ mUqmtt i, Ctod^tiu uUecnmdeiisigtcur» quibusdcoMisnus 
-perminumfirius ignorare. Acqueex his limicacloncm quandamfCQpl£2nr 9. 
gefficratiJiim^.C.di' L-^i^^i^w/.ubidicitur : LegesfacratilTImaSjquacconftringunt 
omnium vir«s,intclligi dcbere ab omnibus : de qualegc obitcr annoto,cflc quan» 
damparticulamdcccrpcamcx A/n> riar}' Novd.4. de mittv.monto Scnatornm. 
Cum cadem legc cciamconcordac Liu Cvnjhtittiones. C.dc jnris ignor.trt- 
^<K4:ubi Impp. ajunc : ConjHtmiontsprimi^m nec ignorare ^nen^mamfne difii-. 
.wttUirtptniUttimut, QiubusIegibusAoaiiiiusobijctc L^6. Repttita. CMBpifi, 
4^ Ckr.inverf.AyfHrdHm. ('Cumquaconjungidcbcc /.zj. Conptlta.C.de ttjlam.) 
obijcic quoque /fj^irw fin. in princ verf.arm.i.C.dejtfre deltberandi. Inaltera lcge 
exdpiunoir Genci : in altcramilites. Soluciancmvidcreiicec ipudcundcmAo» 

'Carfmmin d.!.fin»l ,inverhi..A--n!a. 

QjjJtricurporro , etiam oDiatam i ulpamadvtrfdrn peftt ab aiijtto jitrari 
in iittml fivcquodidemd^ intrsfUtu /mr$s/mrsidiin bttm .ippelUttivmd»^ 
Unitim €0iitimtimrUt4 cmtps ? Dchac quaeftione diflenciunc 4 tt invioem Dd. 
hntbo &c Accuriimip6variuse(l»uc videreeft cxj^/. (m /. in aCIianik.SF^dtinlittm 
jitrando tCicoT^cr^iturcum g! l. x. C.eod.tit. Namprioreloconcgac,oblacam 
culpamjuraripoiTeinUtem ; poftericHrelocoafKrmat, ficut5ctcxcusip(e«w^^./,2. 
diicrtc id ipiumaffirmac. Qj£ lex nonpacicur ica ic eludi : uc cum quibuQamdi- 
mus,hoc^cciaicc(Icina<^unccucelae,obillisfavQreiii, Scnccnn.im n^acivam 
comniuflinram|de»fincDd. imprtmisSartolmdeAIciacuiL Argumemamri^:^ 
4l(queparaivideripol^m apud AncoaJConcium / n comm.ad h . legem noftram. 

Ilhidcercumeili&gencralcadomiiesculpxlpecicsfivegradus : (icucdoiuf - 
lluiK)oamprx(umicur,ita6cf«'f4w^f/4»;///'fr nc«^»-«^/*fw/, fed proban debere 
ah eatfui allegat eami quodiatc ac diligcfiBir cxpUcac Jofeph.Mafcardus vgi. ud$ 
..frobat,conclnf^6y. 

DciiiaauccmZaflj & Mynnng.parcicionelacxculpcqua&Iiamfadunct/^j^* 
ti4.t^uaiffidvis* jam(uprAdisi:cimq>rcjedexeiiiplo JoaaConafif if» JHtfceU 
Eandemquo^iKRUiaamfilM placerepocuiiiMieAacarAmoaConcius 4^4^.19.^ 
20 liberi diicodem afencencia (lu DodlorisEguinar:Baronis. Nam 6c hic ica divi. 
iitculpam iacam : quaH alia Hc dulus,a!ia non fit : live quaii alia cadat in fu(pido<' 
aBBMuli^fciiidHlcnriar^fiwindoiui^ aUacaccac(ui|iidonedoIi. 
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}| CUVRAI»! RfTtCltSHOS. C O M M E N T. 

//. D E L E y l C U L P A, 
^lTnBilaittiimieft a Lat a ad Lbvem ailpam. Acprimumde tppeUatio» 
Iieejmnocindimieft,(]iiode^gafiwad0onuicj^^ nondicile- 
iwfm fflilpaminione c^uancitaosdanmi » qoodimulic , li nunirum ho^licieve & 
modicura, uc oinclevisculpacenleacur; cum polficaliquandoedamexkvical- 
pagrande damnum oriri,ncut ex parva fcintiila ma^num (xpe incendium exiftit : 
fed ideo potius , c]uia abfit propoficura noccndi ^ <5c adfic iilxla confaen- 
cia,cjux errores 6c detecftus , uaniiibec raagnosfaepc excufo. Deindc hoc quo» 
ouc percinec ad confidcr acionem vocabuli,(^uod u bicunque culpa {impiicicer po- 
utirepettcnriiBiltovidelicectddi«oqpttheto,tone$ gc 
Peor* FsMsdhMne trgtm » Sc poft eum Delrio annocavit j eAqoe yeriftmmm. 
Exemplaflmcnoniblmiinbacnoflialeg^x iededamaUii locisjtirispcopemo» 
dmninfinitis. 

Ad rem quodatciner, Levis cfifpa e/f,nfg'ive'itia quam commnniter homines 
ttiam <ftft ninjfifjt diligcmtjfimt in fms rt lni joUnt effngtre: five, cuw <juts idfa- 
eity<]Uodncmo diUgens paterfarr, Uasfactni ; vd contra cum qttts td omtttttyCjHod 
nemo p4Mii diUgentior f*jr eircum^cUitrtrM omtjf/eruji lLivc,cum ejHis non praftat 
fmmdilige«hem,^UMmprtMUHttt&dtlg(nieipa:re}famthafficmnJm»eMmwm» 
nem homt num natMtm» ft confuttndtnem rebus futs adhtbent : Hve deni«|ue Ut 
Paulusair 1» l.it.JipHtMor.ff.AdL,Aqmltamt Culpa eftytfuod cumadtltgentepre^\ 
videripotuttyTion fftprcvfim. Hucpcrtinct /mpentia , de qua diciturin/. 122. 
inf.h.ttt. Imperitia cuipxannftmeratnr. Exeniplaejusvarialunt:i;tun.alibiy«^ 
ttt.adl.A^ri:liAm.i\iminl.y.S!.ult.cr jurts. ubiCaiuselegancemtra- 
dic Rcgulam : (^uodnondcbeat guisaifeaarcid.in (juovdtttcUintvdincelligp- 
.ye j^bffjtnfirmitiwm fi^m pe rimiftfim fiituram : vtlAEtiaasmfitwnmin»-. 
LegtSf Nem9,m<jca!C,atteatare dchet id , adcjucdnon ejf fujficiensvel tmperitus^.. 
'£iemplunieftin/.^</K'V«M/.$ Jicttti.f.deofJJcto vrafidis. ubi Ulpianusair,Medico 
impucaridcbcrcqucxipcriroperitiamcommiieric nempc iu curando homine: 
Qua vcro poena (ic afficiendus talis medicus , qui perpcr am adhibico medicamen- 
to hominem occidcrit,eJegancer & prolixc explicac Pctrus Heigius part. i . <ju<tft,. 
jurts. Cui iimile eft , <ju6d Aneilbr vel alius Jurispericus eximpericia juris c£ne« 
tur,fim*l!WltffinfiHffm V^ fe^nfcm JiidiQiydaheridederit : deqoovidel:^.. 
t^^ihi^D.f.Quiedpm/^^fmfitiieU, Qmpilcfancftglo(&Atflufijv Aliudexem-. 
plumimpericiz edinarciHce, quigenm)am,quamafioepenKaun>includendnil.v 
auc (culpcndara,firegeric. l.ij Jrcmejtt^trirur. § fi^emmam.ff.locati. Aliiidexem- 
plumeftinmagiftrocujuslibecarcis , qui nioduracaftigacionis licica: & conceilac 
nontenensydikipulumluum lacfcrit. dl.i^.^Jtem IuUanus.jf.locatt.]un<X^l. y<f.fi 
Jl^agtJlerJf.adl.AqutUam: ubi didcur,lcvcm cancumcaftigacionemdocencicon- 
oei&efle^&in/.yr^.aicPhidivi Nimiim&viaampffMepiociicuIpzaiTignari;» . 

fiodem pcrrinet lex V ceJima<jHintMy fimerces, |. fan e^ltimtHmi. f, locatii 
ubiCajusinquic, Cu'paabeJ},f omniafa^a funt , efueediVgentifimt^sfj-tifcjueob^ 

f^vmmmJfHiJct., Undcex.con(niiadiccccJicc(; finoaiiu opuuaiii^iinc» cul- 

" £ank 
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Ad l. xxiri. de Reg. Ju». n 

para adcflc, Notandum ert aucem, q iod ibi munec Accuriius, u/urpari /iiperlati- 
vuura loco pofiiivi : ficuc aliaj> eci.im conip&racivuslocopofiuvjrepcritur, uc 
fupra dixi. Certum e{l enim cx aliis lociN Juiis, ( uc etiam cx hac legenodra) loca- 
toreintionceneridclcvi/rimaculpai (edcantiundelevi. Aliud txeroplumlcvis 
culpjc el\ in l.z6 jf.ulr jf.dc rei vink. Nempe fi quis navcm, quara crans mar c mit- 
cebacminusidoneishominibuscommileric. Icem alia cjuaiuor exempla unolo- 
co r ccenfet C a jus in / . j 6 . ^2^f //rflrio.$ j . m, Ex q uibus cac te ra fun t de fcrvis : 
poAremum vci 6 hoc e(^,li quisnavem adverfb cempore navigatum miferit, eaq > 
naufragio fit pcrempt.i. Aliud exemplum eft in / jo.^/// occid:t. f.ln hac tjtioijitc. 
fflaJ L. /4qut!. ubi 1'aulusait, Culpac reum efle, quidieventofoignerairamiferic 
in^lipul.imvcllpinsm.-igrilui : (ficuclblebaiuagrosurere : ccftjbusfiriptoribus 
Rci Ru/licac,utCaconc, V'«rronc,CoIumclJa,6c aJiis etiam Vireilioin GcorgidsJ 
Undc larius progre/Ius ignis cciam alcerius /cgeccra aut vineam latlerit. Aliud cx- 
emplum ell in hominibus cuiiofis ; quo generc nilill ef^ auc crcbriusauc odiofius 
incommuni vica. N.imp]crisqnc mortalium ,quafiinnatumertacnimis familia- 
revitiura cr3;.i;7r^«yftorJ>»j.', utplusfacagantdcrebus alirnis, quamfuisacpro- 
priis. Coniraquotivitium, obfervandaellprimumRfguIa Juris in /.57 hiyiiit. 
Ci Ipa efl immtfcerefiret adfenon pertinentt. Sccundo ob(ervanda ctiam le.x ^6, 
repetitd. C. ue eptfcopu cjrtlericu , cum qua eA conjungenda ie.x j^. confulta. C. de 
ttflamentU. Tcrt;odeniqueproantipIiarmacoadhibcndura eft praccepcum D. 
V^\:^\pnoreep floU AdThejfalonic. CAp.^ vcifit. OperamdettftinqmZtnt (jtcitti 
ftit4)&nt vrfirnm ncg'tium.tgat:s. A'iud cxcmplum cft in co ,qui cumlcirccac 
prohibcre pofIct,nc quid fierct,non prohibuit tamcn, /. ^o.culpa cartt.h.ttt. at gu- 
raento a contrario Icnfu ex ea legcdudlo. Quopcrtinctetiara quod aic Scneca: 
Peccarc^t4i non prohihet,ctem pr-jfttjtiht. Hinc eft,cjiiod fi firvus domino (uente 
nccprohibeniedcliqucrit, non libcreturdorainus lilervumnoxx dedercvclit, 
fcdtotaradarmiia^ftiraationeraprxilarccogirur ; de quoalibidixi. Sic &c malic- 
Icdlio eft in culpa,ut rcdc notat Accurfius ad l. 60. cnm tt> pUres anncs. § /irvttm 
meHm,in verb.el{giJfem.<f.loc.Ui,$c in l.v.,Nant(i Sctviiu ttlt. tn verh.eltgins, 
lf.de mgotiugefi. s. Uiidc 6c Cicero in itnrea tlla epifldaad Q^ratrtmtde admi' 
ni/?r4«i/4^rcv/«c//f,pulacdocct,oroniaillonun fadlanobispratflandaelTc, quos 
elegerimus. SiccuJpacnon iroraeritbafcribitur ncgligcncia cuAodura in oflicio, 
qui appofiti iunt furioib.ut ob(ervarent,cum ne quid in fe ipfum pemiciofius mo- 
urcrur,cumctiam ncaliiscnec cxicio. /.14. D.Aiarcte*.in f.ff decjficto praftdis , ubi 
Accurfius hypothefin transferens ad thcfin,rcdlilTirac aic : Nota tjuod cjtti L bet in 
offiiiojuo debeat ejfe diligcns,non ntgligens. Cui fiinile crt pratceptum Apoftoli ad 
T^otrs.\2. Sic Judiasimprudentiamalcjudicantis^cuIpaeannumeratur^tn/./r/.^j^/ii/e 
variis ^e.xtraord.cogn Scttt.Iii/ftt. deokltg. cjuaquafie.x dcl. qui plura qnoqialia 
iuppcditabit excmpla culpac. Sic in culpa eiKqui tcmet e & facilc aliquid allrver.1t, 
quod ignorabac : v. g ierv^uro, quero quis vendebac , bonae fidei & rtugi elTciCura 
isfurencc,quamvibigiior<incevcnditore. /. 15. Julianiu.^.ejuodaittem dtxi.ver. 
tfutdtamen.ff.de a^l.empfi. Nonenimdebemusfacilc sllevcrarequncignoramus. 
MT^dJjs. UiidcacqucUUaiIpacarerevidcniur>quiiiimislargi &libcralc^/iinr, . 

fc nc- 



)4 Clllf&A0I RtttBll$MUS. CoMMfiMT. 

ne(iicim piodigjUncoinroenduidis& honcfto ceftinionio orn^ndis quibuilibec^ 
quafi fr^gji 6chapeftifiiK : cuid &pi(lioiidepnhaKiaiici]r homines futilcs» vagt* 

buridi,erronesacnL*quara:&teftimomisacconMnendad mibusfais frcd , niul« 
V)^. quibus ignoti (unt, dccipiant : quod in quotidiana vicaniniis crcbro ufii vcnic 
(>j^.ircahacinixctuccacdrGUin^ecU veriari debenius , metaorcs prxc^pci 
Huradaoi: 

QuaUm ammmdts, ttisattjj etism ajpiet: ne mcx 

Jttemttttm diiens tih feecM* mlferem, 
Acque hirc futiciant deenmpliscalpsievis , quc «d iUaflnndain cjus defiaicio« 
ncm» & explicandamiuncamiitfmvoluL 

///. DE LEyiSSIMA CVL?A. 
Scquicurculpa Levissima. HancngniHcancJCti.quoncs dicanrdiligenci<' 
tmabaliquoprxllandaraellc. Nam<///»^mMopponiturhuiclpecici fivcgradui 
culpx : ut m h.ip/k /. noftra vrrf. t>i hk efHtdam ctr dt''^cTJttam : quod edam Ant. 
Contius hic tnnocavic, & Ddrio, po(l tiios. Videatur & l.i§.>:unc videndHm tsl, 
verfcommedMtttmff^gemmedsti. Itcm Af8> hrekm, in prMdMt.U /.47. emmnr 
f.pa:,f.de letMtieU jJnf,&l.ifMpemmU^eemm0doreiveHM^ Ntm ind, 
/.47.dkisrdflmie cresipecies dilHngunnnirtb Vlpitnorquarum una e(l et quz do^ 
lopconnite(bhoccftailptIaca:Alrera,qucleviseft : Terda culpt levinimt 
exponutur illisvcrbis. atttnumjutd ^ d Ugentia cfHo^j exi^et:da ej} abherede? 

.Ntmfi hacc vert)aaccipiamus dc l?vi culpa, cum vcrootiosa 6c odiosa taucologia 
bis idcm dixifTet JCtus ^& diilinx il. c pcr particulam qu* non cranc diifan* 

.^cnda h quod iion eft crcdibilc. Q^-* i autera Eguinar. Earo tlicer tccepicnomeo' 
</i/f|«/7ri<jprodiikditfi<ilittt»&culptmctn^ 

ciendoficpcdic«:idre<5liitfucacipfiusauditorAnt. Condus,docccqae, Culpatq 
paflTira a JCtis pro ncgligencia vcl (egnicit 6c dcfidia in nonfaciendoufiir|Mri. 
i>orr6 Diligctiie intcrduni addituraliquod Epithcton : vclud -.v^^^.itera exoBif 
Jim,ii\il'w§. h.Cfftres. lr:J}it. Q^hn^modiire (orrrahuurob!i£.ftiv£rf.at i^fjui. 
jm:cltl.t.^.uver'o<^ni ad!:'e>:dnm.f.de obL-!^aii. Sic exafhm offctnm eodem 
fignihcatu ponitur in / 2.1. m Re mattddta. C. mMdMti, AUeua ttegotta, in^nit 
Conilantinus, exsBe o^icwgcrMtttitr^tieein his tjuicefHom negleEtiem m dteUnd^ 
UtmfCitlpAvMtmmefi, Exquibuiverfaiscrialisncnocandfl : primum, pofinnram 
.£x.i J<7u(urparilocoIuper!tdvi Exa^ljfsmo ; quod eciam Accur{iaSf^<^ iir^/> C^, 
' rudiu moouiCf&iikiftravicexempiohemiihdui iliiMA Virg^liani: 

S4tunti4 finBa Dearnm 

pro C.: r.Uiftms vd maxima : coifimiliaiiim illt tpnd Ennium lAicredum 5c alios. 
J) „' L>'.'r«w. iccm Deorumi^rod vmf/fmay yd dtvmtjfime Qcc ucapud 
Hu.-:- rum ^rAdtAofy.Secundo^^^rjv^/r/ir, ideinvaicrcquud ^indcbent, Tcrcio, 
aiipamcdamleviflimaminmaQdtcopnrl^andamefTc: quo^ibidcmnocat gloC 
fa: ucetitmin/'X ^ r proeetritteire, C.c««^/i/.Tamccfieade redi0endcncc»fiac 
•opinionesintfir Oo^toces: i]atdc feinoloooio&aplcninsdiflarBtuc. 

Suat 
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Suntqmclflttviri dtfifimii qai duasmcum fpedes culpc 
levf/fimam planc rcjidunt : velcer tc candera clTc volunc cum lc vt : tx quibus p<. 

nellus. I$hj6. Commerjt. Jnrus Ctvilh. cap. 7. ubiicribir p.t^. lc v.ni 6<: l : . aii- ■ 
niamculpnra verbisrantunadiftingiu Revcro, autccnc Jurc,c i-».iv.Tncllt verc- 
ribusieandemque ciTc utriusquedcimiauiicm. Sedpacc Ulorum rcdius iadturi 
vidamur>iialios (equarour duces i de cum illis rerinetaos xxhs cu^ x adus di« 
iHndUit:dcimereosenjimlcviffifiitnculpini .'^MeiKMiiblumtcclc ' luribusin 
lodsnomine ^f/^«/7f/«drcuroIa^ibitur j Vorum edattd^ 
A Atjfiilia.ffaJl AjUiUam. Ncqueab aliis canmm incerpretibus hac u\ re ^ 
diirentitDorvillus,(cderiamdi(ccditadoc):rina,fiiimctDoctorisFranc Duareai 
V.CL quitribuiinlodsruorumCommcntariorum hanc nodlram div ho em 
tr imembf c conllanter retinct : uc primb ad l. j. .7; acliombiit.jj. de in er;i;-j.\m'- 
^ do ; Sccundo ad l. 9 Ji mora.jfjoifito matrimonio : dc TcrtiO ad tit, de commuda' 
t9,cap.»it, Non ncga mu s intcriw primo, qu6didem Doaren» tdmonec , urtt^ 
lamum loco in J jrc noftro nominari levifluiiam Golfam, rtcmp^ in i^./.^ 
Aifmlia. Secundo ^ idcm ait»arbitrio judicis permicctnciu erTeyUC HAimet; an 6c 
qiamamculpa ficcomruina,lata,ievis,anlevtiriraa}quod Sc fnpranotavi ex Ol- 
dcndorpio :& cft verillimum : eadcmque eft fententi^ Joanms tibri, probata et- 
iamSchneidcwinu 4i/;r. ii>..iw inj}, il^ ii. m9d. recemrah. okL- ». 40. vtrj. Jh- 
dtxtamen^ 

fftlgicur UviJlimdCMlpa (ut e justndimusdefcriptionem qondim) cum ejidt ' 
mnidMtiMMMmdtUgtutitm » qmam dtltgtmiffmtu qni ij rcbm Jkis adhtbutj^ 
Jitiir^LevtffimseuipM*fidtft3iitttJive ahfhtti^tfjive omijfio , e.ran.JJtma dtU' 
genti<e,cfifn quianoneMmadhtbttit r€iiuJ}odtam<juamahti!>iil (rr,,ti»y(icl'..ibuif- ^ 
Jet:arghment.dJ,i./.itvero<fffif/tendffm.jf'.deohhf.e^.iCl/on c:^^'.§ hcn:i<cui 
res Ir.jiit. Qfob.modifre, Contr. oLl fivc (ut Duarcm verbis utar ) i.utK cjui) me- 
diocrem c; probabtlem dtiigentiam commt^tit hominttm more adhibrsit,/tu tamen ' 
tsm^idmtfitcftlpaminftetimviriitli^ntiffimtttnM-mcidiffet i fed ^itam fua /k» 
focttAtc prtcaverep9ttttjfet, £xemp3aleviifimvailptt^um:v.g.nquisremapud 
ftdepontam in cdittimbccoondidic, velinaKa^ 

eonclufir ifedabiensnonremovirclavem,ncquc cencavic , an janua funi.ier fii 
ocduft, quod aliu^ diligcntior f acere nun neglcxillet : irsque ocr;ifioncm prx buic 
Ivri fiirripiendircmdumtencansofUum verarcam aniraativcnic , ncM. lat benc- 
clai.iumdre:quocxefup!outitur joan.Schneidcvvinu>,a ioc. Aiiudcxempluni 
aiFcxi DuaremT<r>nenipe AquisgemminifibiCMftmoclaiam recondidecity ^ ilk ^ 
ticainduiadtifedtamenmracmahquaeamabflul^ 

» 

I Cumantem di<5Vis in I<xL«r,ut in/ z (fs.jfdepericulo (jr romrvodo reivtnditt, 
(fr ^<i, tiat racrri! • ' 'k/:* ; fciendu efl,aliflm efTe crfPod.a i-rrp //rf ,tlia plenam, ■ 

? **• . .Q«i ' - 
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vttm^ : cum quis (ciens ac prudens data opera iniquam condidoiicm mfcrc alceri. 
Idena Tcrcntms/« hoc bco Hccyr^ : Non mea opcrayfteq. t>ol cu!pa cvs^iit : priore 
Ycrbo opern, vidctur incellexilte dolum. Sic enim & v cias o) i ^ i itb^pisrs eum ac- 
. cepiCyOimttC : t^eram cjfe , fi /cttnw it^imm: ctclpam finefcientef « tHfiientes, 
.mprdvidi^0orMm tdNrmmfieimsefftiitermmfiftftiti^. Pltimisquov^ueiff 
^c§ , tmprudoidaiiiconfiiiiglc anDcnlpt his Ycrbis : Oro fetrhihi ig Kofias ^fi 
Mtid imprttdens cufpa psccavi mea : i^ucm locum laudat eiiara Joan. Corrafios 
Mfceil jKr.cip. 1. Sic 5c Uipiaaus inter fc oponit incorilidcranter ali ^uid 
faccrej^dcftjperculpamj&dolunijrw/j.^.p^w f^.dcpijp.mr. Porroiixi; F^c r-?- 
do qtttdvet cmmcKuo : uco^lcnderem»dupli«cmefIecu!pam : quarum una ell 
^mmftieitifd^t <]iiodficniiondebebac:alcert in nMftttitndaGnncghgeedio 
icoammdo, «pKxlliidliiiiiopocciik: quaf duMlpedcsprobateciiiiiConafiat 
.«titf.Mi.^* dLGifbMiiiusia Comtieent.deelivffitnipttrif.fi.^^, At^ieicieciamiii 
fanitionibus jnris Fcudalis diftinxi inter culpam commtJfionisScomilJionis ; hln: 
tXAp.j. Dutipracerea^ efutixfiopotHsjfethHmAmiusprtcavtn : utfepnrarem 
CuIparoacafufortuicoieuvinMjorc. HuiccnimhumanainHrmitasrcrilicrenon 
Docell' ucio<}uicur Cajus i>i /■!.§. £r 4«iWew.iF.<^r d^/^C^ 

Li infittt, €Jtptrittiltpr ttntmtd» rtivtni htmviedivtM ab eodon Ci^ipi 

1.2S fimerces.f.vitmdjor.ff.locati. QiudercinfralaQUSeq^icabiturlooopgO- 
prio. Deniqucaddidi^ Rehitdalertts: i^uiafiquisrebusproiM^iisacluisdamrmm 
alicjuod uKuleric vel accq>eht (ua negligencia, Kocnonunc nequc i pfe ab al^ 
veniri, nccaliosconvcnirc poteft. Ipfenontenecurde negligentiainrcbuspro» 
« pri.^ : quialicccunicuiqueinrcbusfuis eile DcgUg<.-nci : l.n. l» rt ^nandata. C.man- 
datt.Qc /.i8.ir#«i» fjL^fihtt iRr«rr»a».iibiiiegBC Poniponius.culpara exigenclaiii 
AfliaminadinnijhmioiHrer 

lbliinidobm,(ed 6e culpam. Deindc quod edam alioshoc iKmine convenirtnoo 

poflitfperiemanifefKim eft . cum de ncmine nifi de fc ipfb conqueri pofTi^ 
iuaculpapafluseftdamnum. Hocenimfentircnonvidctur: utcftinReguiaJu- 
ris. PrxccreahjcnotandumjappellationeAVywwhiclatilTIracnosuti.ucnonran- 
tumbona^icdcQaxpcorpusacvicamUberihominisoOTipledhmc^^ Cercum eft 
cmsiitiionboiiiBiaKnainQaci^ie^ : ic^oi 

noncaiitiinidoio^vornmcritrocii^; viduci li quisimperitus regendi equoc «ic 
jOMiloc » ob?iumhomioem ftcocerac Sc conculcet : unde is vdgeavtBer acBigatar 
ac.vulnerccur,vcl ctiam vica privctur. AJiud cxempluni cft in putatore arbonim» 

auiramumproijcicexarboreinprxtcreuncem,eumqj Ixdic, cumprtusoon pro- 
am iirec. Tanniradedefinitioncculp. AUorumdefinicioncsucnimisob(cu- 
ras vei ctiaui iropcrfe<Skasonutcimus.- ucPecri,quidefinicbatculpamt deviatio' 
ntmad^^ofittoneLe^siruttkn^Btmd^ ^ 
ti: kemipfiusBaroMijattcuipaeft^^/^iffa^^M^WAtfm 

memiamhomints potutt provtderi : quaraponici^/W.mwir.7. Abaqooqoeeft da> 

« * %Bi^}9tmiiQw^)dsQ,u^xi^4* iffioifktmftMdmHhf9^iif9imitu4^^^ 

4dttntit 
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niciononmuicumdilcrepac anollra, <^ium haclcnii&ex^Luavimus. 

Niincde.D ivtsioiiS culpatvidetiiius. Vu^o tntcrprec<sicctfirculpani' 
kauii]queipcicNt»iecucifiirfo]um«^ E« /pecie»' 

ipnsfiuft.* cttlpdlatijftma, latior,lat4t,levk!&Uv:ffimM» Pocuiflentcadeniopff- 

flconninierc(exI]>edes>^aciciit 1 vidclicccetiam UvtorecMlpa : quamcuromue- 
rinr, nulJa poteft reddi ratio. Scd hancdivifionemprimusreprthcndit Udalric. 
Z«(ius,i^ucmgraviflimum J>insconruIcum vocat JoanrKsCorrafiustjW/. Ci!p:t.i. 
nrm:.';. Z;-liusinquam in InieHi^.JingHLffr aUh : iieroque Joannei Oldendorpius 
1/7 p}ooem. progym.fivc dajftumJSMi^Ftinnftit, dicuifd : ubiait» Exgradiboi 
hujuIiiKKiinoQddNMOunftituidivcilttibedes:cttn 

lllicemi^ecies : Mrfft^tJ, mliim. fF. deinJtrHlio vtlmffrum^ It^fSrLn^fiiicui.ffi 

Sntmadmodumjervit, amittAtttt Eosque&Giphmiiislcquitur , tametfi Olden- 
OT^\\imr\on^\cgcxtn attl.cornmeritar.de dtV!fio>! jnr. r:ttm. Marc. Anron. 
Delrio ad h. l. lillingijit xniir Ibectes culpac , bcgr.tdtn. Ac -^peaes quidem facit 
duai.:ncjupecuipami»if4«»6c/^z;c»7; Uv.Jfimam,f\Mx a pienstjue addicur ler- 
tia» rci|cit : expt dcm n n io Q Ciquam paulo uiA «dduxi ex Oldendorpio : <|uii 
■laglsAriiiinus nonconlbcuiinc divct^ipiedes vied tantom qpimciBiBe ^-qiMli^ 
tace dii^iriguant (ubjcdhun } ut etiamloquitnr Cofraiius tn diil capit. i, ntmar, f, 
Deinde gradiu culpx facit rres : fummnm, mediAm» & infimitm. Summum vo« 
Ckt latam CMlpam : mc6i\im lcvem : mf^rwdm Uin ^^'tmam : quarumprimaproxi- 
acadat ad dolum : altcra vcrc & proprie Tit culpi: terria parum diftct a caiu 
foituito. idcmc^tUvucup^t rurfuracresgradusconihcucndosarburatur ; iiim- 
ilBiim> medium , ^ iniimum : qu« in lepianecA fingularis &iuus. Etfiaucem * 
Gipliantus quoqucffMir. 8^. diQ, fmmtntitr, diflinguit^«<^/ cnlpae k^ttiebm 
ejijtfilem: tamcnlonflc aliterdtalioooniilio hocracit. Nam Giphaniul 
facittres : primo ncgligentiam. argttm. /. jo. tnf. ktit, Sccundbimprudenciam. 

lo.i.jn hac .& Ifeej.jf.ad L. ^i^HiUAm. Tcni6impericiam.4r^./.8 'i^^lnt. 
Et hnsrrcb fpetiesdeiiiieputatrcvocari poflcadduas , qu:irumunafiiin£a<.ien- 
<io, aicera in nonfadendo five omitcendo. Gradus aucciu ipic <.]uoque cum Z«- 
fio>Goinfio&Dekio£Kicires: fiwmmm » inquor^ftit lataculpa: medion^ 
inqoojev]8:&iiifiiinim»inqoolievifliffla. Lacamvcr6culpamZiuiiis>&llonc 
Doc^oremiuum &cutus Mynfingerus tn commtnt^ Infiitttt.etdtit. df fnfp. tMt§r, . 
rubdii}inguitiniaiam€ulpami^04Vi«,& eam quae cil verfittia. Qiiod acriter re- 
prelicndicCorrafiu«.^« I/./rr.'/. Ih.^.cap i Namcuin verfutianihil aliud nr,t^uaiii . 
ra.iiiti^^fivedolub, hicautcoj propncdii?erataculp;i,etura]ata, /.7. -^d L Cor. 
nel-uef:iariij,CHnifmilih.ut infiaUicamplenttei: matui:cllruraeft,Iaumculpam ' 
non re^kic ilic ctividi in ignaviam & veriiitiam. Ubi cnim TCrfiitia ad* 
cft^ibi dolusvcrus intervcnit^ firautbnonantcmlatacolpa. Fatcorcav^dcm in \ 
contT<(iHbtis lacam culpam comprehaidi fub appellarione doli ; & uDkon^lc * 
doiu^ rancura venirc vel prxllar i didtur» ibi ctiaiata cuJpa pra ftanda eite : v. g. in . 
iefpGtD^mltMiMffira^vtrJf «»4. ffniSt;kLi9»fifiiitd»l(>.{f.dift>ftiiUU»C.eod.. 

D i. CUBM 



t% CllMllADX RlTTERSHUS. GoMMENT. 

cumflmUibuslocis: kcmm prccario,ut/»./.«o/?/'«i. junda / s. Q^^fitnm efl^.Eum 
^nocL.in f.ffJe freearU* AnDiaibuKnoiilequicur»Ucim culpftm proprii tc ve- 
ree&dohmi»iuCTerfiidiiii»iO(iiia]idaraK : fedumcflcmanemhcc 

dt(tindVa re ip(a. argJxf, didM mMlo : ubi cumdefiaicur dulus, n allo tamen ver» 
bo Hc mcnti <> lat at culpx : quodprocul dubionon negleadncc Juriscoinfoinw»fi <]ua 
cuJpalatac(r;c verfiitia,fivcdolus. Corrafiusctiamhocarg imtnro ntitur : quia 
culpa lau fcmpcr nvimero fingulari,6c nunvjuam plurali reperiacur. Kxiilimac ta- 
mcnGiplunius, rt:ncencizZiifij pacrocinari poitcquodaicCciTus tnL^uod Ner- 
va. i2.ff.depoftti. Fraudenoocarereeum>quilacamculpamcommiccic, ided, qui 
nonad eamfflodomdiligemcft in redepohca quo in rebusfim : item easl^g^ 
, ouib. lita Gulpadolo proxima, immo & dolus ciTe didcur» qualesl^es aliquocin- 
terius adducamf Deniqueidquodvul^odicunc» iacamailpamciie dolum prs* 
fumptum: quamfincefulamiieGoffaraquideninprab^ dxt^,v drt^Ukr^ 

Scdvidearausordinedctribus iftisculpis,quascciaraconfHcuit Joan Schnd- 
dewinus ad ttt.QHib.mod.re contrah.oblig. c^p.de mutno. iS-OT dttcb./cjjj. de 
Uts vn^pum*^Atlevtjfimai fivehosgfnaduseiIeieu(pedesdicaaus.ti^mad 
ujum 5c pramm parum tncerefiepuco ouamvis non negem quoadicienciim & 
artis eleganciam aliquid fcfiBnre,tioc an iUo vocabulo appelles. .£cfi aucem«(H- 
. macio fingularum culparum commicrenda cft irbitrio j udids : nec certis definif 
•OonibusacrcgulisillTfacilecoraprehcndi aut cxplicari poflunc : & (ecundum 
qualitatcm aniuscujufq; fa6ti acpcrlbmr , ccnfendoraagisquam di^utando pcr- 
apmnmr; ucduoroagni JCcifacentur, Corrafius 8c Oidendorpius, 6c pod eos 
Jaoob A4enodum4r ^r^xnMnffi jmdtc.^tt^/ifomkc^ taufisjiikrji, e^m 80. Im65(; 
lllpianus dilerce idem lcripficf n /. ryjemptr.§.ct$tpmm.f. efHodvi MMt ddm. camen 
cxemplo diorum infornundi juditii cama breviter cradendc videmur fii^olf^ 
fmiiMaipaoiieibdeenmplocmnappofic^ 



■'jm^^- l d e lata cu lf a. 

Pr iraiira deVocABUL o>& aequipoUcncibus^adtaonendi (omus ; hunc fupra. 
mumculpae ^radum > five hancprimamipedem in jure variis nominibus appella. 
n.Didciirenmmunc ctilpa Utiorjmwiff^vtort (Com]>aracivo&ilicecutronqi]e 
nfiirpacolocopoficin : qoodedam Acairfius reiflifTImc aniraadvercic/>7 g!oJf. d.l, 
^iv0iMri/4:Adquamfiguramillude(Vdi(ilumapudVirgUium/;K \.t/£nctd3t, 
Trtjlior cr lachrymts ocftlos pff^fa nitentcs, Icem Cacullus (encs pverrores,hottA' 
Tiesvenft/ftoresyl<catiores;dc\iirxia\isvit&mbeafiorem \ 5caliialia{excentaeju(l 
llK)diducenmc:4uod6cQuincilianusob(crvavic,6cCorrafius,aIiicj; J Nuncw./- 
fftut^fttmm^m^igintU : nuncXir^ & dtfhtmsnegbfemia \ nunc uimta, nunc 
^tmifefiamtitritmfiii^ijnegUgmi^^^ dtjfolHtA iffi9ntfir,t!tdcig«9^ 

rmttiayefHa inftfpinmmhotmfiem eddit : icem culpa doU pr^ximm, ndkccnr b, l^i, 
ijuod Nerva.f.depoftt, l.i i^.ccdcre §.ult. gt l ^^ylata.irt^ie^magHd.fdtVtrk 
.'fyri.Lt.§JsifHo^j.f.deohi.(^art.l.Re^t4ia.§.fedtadi,ff.de;u^^ ; . 

i^^.homb Uifer.^.i.f,de 4cqmirjr4rMmtn,l.Ji,^j7^oeiir4torem.%, nlt. ^l,j^.Jifide' 
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jt:f.{nprinc.f, m/wdttf i §, hac ttStc. jf. f meuftir pdjiim.mtd. dhier, K4, ' 
g.dfsdmimfi.rer^ddCiuir.pcrtin.Lj.tmpMbertkms.i. x.f.defrfeQutMtw.hut, 
L 7. Tittor §. z. Compeiet*jf. h t-lmtntjl. tut. I. . crtm fexmenfes.f.deMtt, 

ediElo. I.2.C. A Intriftm tt(t. U. l. \. C. depericnlo tutorum, l. 1$. Etji conftnfum. 
§. i.jf! d( coTitrah. empt. l. 47. cumres,§. ctilpa jf.de legmsprimo.Li. %. NemdtMS 
^.ptiqtittejlamentoitberc^c. . * 

De 'joCiibul^ tAritum. 

Se^uiciir DefinitiO) vdpouusdda-ipuolacaecuIpx.-quceXfU./Al/^.uf» 
iitf. D.deverb.figrt. CumlfmktaiktLdtttevlpdeJimmiane^ltieutia, hMtfl 
nottintelhgere, tjuod omnesinteBtttnt.Omncs curngr«iK>ladsftoapicildillll>(lvi 
civUicer^qui(atioecianstiiendCMilcqiuq}ic^ iunc prsdid : iie qaii 

hatcfortcca!umntefur,uccciaminfances,faruosacderaentes » qui quod videnr, 
ignoranr, uc ahbi dicicur, puccccomprelicodendos. Aiiificdelcribunc : quodfit 
Ufiojincmalignttate ijt{adamalternllatai(^pot>tispcr ignoyavtiam , ^uam per 
malttiam : veruntamen adto crajfa ^ fnpttia . adio reprelienfibtiis (3 injujla, ut fe- 
. iundmn fenfnm eommnnem excmptri non pcjjit ificjuis Jeilicet vel omiferit , ^uod 
. nemofuna mentis omtjperm erar . velfecer, r, ^uodnemo fanue eratfaSnrtes. Bwc* 
tsAoiadd. l. Quod7{ar»4:6cdiefiAi^<jp6d{K^^^ 

providaaheadsli^^nria a^amcommuniterhominesadhtbent ,<f!fi fur.t ejtudem 
condttionis prcfcjfionts.^axt^lzCunx : urfi quis ignorec id, quod loco publico 
ailixuin,fi ve profcripcunii auc voce prxcunis procIan]acum> uc omnibusinno- 
teicerec in Ula dvicacc autrcgione l.ii.Jcu fipup:Lus §.projcribcre.ff.de:r.ftitorfa4^ 
Hi^ne. IceiByfi quiduis aliud ignorec, quodcocaviciiilalosc» vefoitmes qui ejuH 
demiunc civicads*^/jif tjdt.fidcdeeretis0b ord faaendis i ^arg/tm. L9, Regnis 
•%.i,ff.dejurtst^fa£li ignorantta. Icemnquisnonmorcifere vulneracomedicum 
nonadhibeaccurandicauli, velmalumimpericuraq;adhibear, l. /o. occtdit. 
§ uir.jf.adLAjri:I.l.y.Quodfnolit.§ Cu(pan:cf^r.cm. jf.de <edtitrto ed.clo. Itcrn 
fi comroodacariusrera fibicoxnmodatanireliiiquac in«dibus,& abeac aperta ja- 
nua, &c domo incuAodita } quam alius furto (uxripiat : quo exemplo ucicur Joan • 
iies3chiieidewifius 4^^r. / njht. Qtub.mod.recontrsdt. •Rn.iS.Siclacaculpt efly 
iiqiasfionadeundeiiimodum in rcbus Jienis fibicommifns fueric diligensquo ' 
inpropriis. Non.n poteftquislaivafideimnocemdtligentiamrebus alienisquam 
fuisadhihcre. (Vare latani culpnm cormnitrir, quicumfiiasresfervaret, alicnas 
pcrirc finir, cum pollccetiAni illas facili nctjotio 6c eadcmoperaconfervare. /. ^z. 
^ nod Ncr va.jj. Di p^jii :. llc exenipliun larx culpjc eft , quando Magifter navis in 
fluracn immiieric navem gubcrnatore dcftitucam /.ij. // em att4ritnr.^.ftmagtjler. 
jf./0C4ftIiemfiquisigiwraverir>vinuminv«iea)rrumpiniu v«s lubinde feplei- 
m:amfirumentum,iiiionaUqiiaodomoveatur,ancol^^ unguentum, fi 
miiiaeinidinddefini»autmeHi panls» prsCarcim ferracntacas» in id indderii^ 
undedatimcxamen formicarumpullulatraut veftcsinclufas-qn-r rnro gcftancur, 

corrodiicineis,maxiracpcll;ceai6cIaneas,nifi incerdum ad iblera exponancur» 
acvcntilcntur;autiAlcmIiquefccre,ficorapIuarur, vcl in aquam fiibmergatur. 
Icemfiquisnefciat»oportunaiacium,mcir],vindcuuar,6c navigacioni ,ceropora 
omiMbosiiots. ^Scdittfinita pene iiincexempla lacat culps, quaE in quocidiarau 
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vita rubinde ocairrunr , 8c ab unoquoque facilc: obfervantur. 

Oaiiilis ica^ j plunbus exemplis, id po&us vidaunus, uuaccnus verum Cit,qvod . 
tmlf^ldmdieitm-dalMsejfe , ScfitkdohfompnbetMUt lure mdoUirtmtnemdirt, 
l^irtmiicinaiuldfilegibiisexittquasi^^ laiiCBlpadicicur», 
tnacdolttm reprafcnt.^rcy nunc dc lo comparari , nunc dolo proxtma , nunc propi ■ 
dofum ijfe > tmrau aliquando cciara ejfe doliu. £c(i enim alioqui fpedes icpararx de* 
(c in vicem non prjt dicantur propnc loquendo: ncqi re6le dlcirur v. g bos eft c«l- 
pa : vel conunoJatvim eft iocatio , flcc t amen non maJc hic a TCris Inta cuJpa dici- 
cuf doius eilc. (|uiafc.eoidera cumcfoio criwctasiii jurehabct: vel ctiAm«juiaisin- 
^HO nro magnt deprehendinir negligenctt» oc non inceili£ac, ne cjue airet» qiioih 
dmneslioiiimcsime iigu t,tucc^ iioncarereii^tn 
dolo ei1e,veldoIos^ voiari acq^agece:u quo Interpretcs Cuvm dc Um pr^ftmptH 
iiihricarimt:cuiopponunc</9^/wt/r^<:^»:u Sed 
nonper omp ia verum eft J ttam culpam t iTe dolum, vel fob doli appclJatione taci- 
tccontincri,cordem] J'!riscffi:Ctushabcrc. Narainveru»dcli«iVis,&criminibuy% 
lata cuIpanon«4juiparacur dolo:ut videre cdin l.y.tn Ltge.ff. ad LCornJe fcar^js, 
i.i.l.S.l.^.ff,defirv9c«rrtipto.ijn fftrtia£iio»e.§^'rt.ff,defurtis. cmm Atttem, J. . 
£xcip:tMr.ff deted.edtB,U!bkunci, enimagitur depocnacorpori iofligenda(ideili« 
^iedle volu: r etiaminiiifimiiaiinroganda)ibineaneeft ut doImTerosinterve'^ 
nerit, nequefiiiIicit,errorevdiguorantiaf<]uamviscra(rtinma»quippim 
l£him. Wdczt^ r ScPin{i\iSirtron/tl.i6i.n.9 vo!.j^. Sed fi depa^napecuniariiage* 
tunctiammddiclis^ccriminibuslacaculpafubdolocontincn vidctur. ar'? l. fl 
iLoh.§.c!dpa autem.ff.Jiia <jui tejlam.iiher ejje cfc.lt^^dd\ing{ikt^^^^ Mar. Ancoii. 
Vekioadha/iclegem ncfirami & rationem diiFerenciciiQniiidcganterhancreidk 
iiic;qoiaiiht<leitiajorepeBiia infI^ndacfBdacor>iicinaimin|biisaGpoeniscapi*- 
TililHViibi poftolatxyiitaSjUt moderacius igacur,3cquoddam adhibeacur cempe* 
famcncumbenignicatis» quojudexlcgumieveriatemdcrigoreminpoenis g^rt^ 
vioribusfub(cquacur.4rr./.rf/> •. lendum.ii.fC dc pxnis. Tantura igitur incontra- 
<i^<bus,6<.inquaiidei2dliS,vcrad}& locum habeciUaiencencia, quod lata cuipanc 
dulus^rivequoddoliappellacioetiamlacam culpamfubIccomprehendar,qiiam«- 
visnuila /icxa(^mencioIacxcuip«. DecontracUbus hoccerrum edexplurimis-- 
iockJariinoAn. DequafidelictiBidbiiooIliglpoccftex /. i/. SifiitHsfamtUMt.^^ 
fift.ffjlejttdteiit,. 

QuaErirur de ijTKorantisjttrmmt i^tn tttlp^fifamtttmeranda, nec ne 7 Rel^n- - 
dendumeilpt>rdillin(fVionem : primum inter perlbnas j deinde etiam jura ip(a» . 
quae «gnorantur. Quodaccinecadperlbnas, aliilunc qui jnrisicienciamproficen» 
tur.dcin his omnis ignoracio juris,in quo vcr(ancur , vel cujiis le peritos proHcen* 
tur, merito latx culpat adicribicur.<fr^./.2.$. Servitu.ff.de ortginejHris.i. 2. D,^mod ^ 
9/r/y^;.vri/,c^f.Afii,&quidemlong&pbfcMuncMtra : tn^ 

hisignofltiojurisnoneillarae culpae,(edlevi pociusaicribenda.Namnonomittn!».* 
culpacarenc y iedinhociplb videncurculpandi » quodcumponent acdebccem . 

cQWii^fCKiGkiccs» jdiwnfcCTninf. Adhibcadiqoogy eddiftmtointer JiJs 
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^tarale.five Gentium,6c Juscivifc. Illms ignorarioinquibulvishominibuSjerii 
vulgaribusdcruciibus,e(U.itaculpacenlenda s v. e. fi quis nefciat, incefKini com- 
mitriab 60)<]ui ex gradu aTcendenciiun vel cie(cenaeariuiii duxenc uxor em , puu 
liMircni vel Avism^t!emS^anwoepmUjik.ff^ 
fiaoaon eft tam crafticiopiBa in kuotiMit latacnlpi didittef ewur ; g. flcpiii 
i^pioret, quaenamexUtereveniencesperibnjcmacrimoniocXMijungi prohibM. 
tiir.i//iv/r.Neq;negligendae(laIteracli(lin^o>incerjusceraim»&incerjasoon. 
troverfiim , hoc eft , de quo diver& ac difcrepances iunt opinioncs Do^orum- 
Hujus enim c^uam illius ignoratio factliusexcuiari pocei^ , eriam in JCco , ncdum 
in hominc idioca. Plura dc ignorantia juris videancur m Re^nU. if. U: jnrn ^ 
fafiiifffrantia^ alf^Hot B» Ctodan, ubietiamde iisagitur» quibus &(]uacenus 
>Mniiiflimifit}usignonre. iUmexhislinuciaonemqtiaiidamredpk^^ 
^tfierMtt/tm4.C.de Legikust iibidicitur : Leges (acratiillmai^qiiKCOnAriiigiilir 
^opuiiim vitas,intelligi ckbereab omnibus : de qua iege QbiccfaniiQ!tQ»e(Rquaii» 
damparaailara dccerptamex Afartiam Nov':L 4.. de tnatnmonio Senatorum. 
Cum cadcni lege ctiamconcordac /.iz. Cnnjlituncncs, C.dcjuris drfavh ignor.tn- 
/i4:ubi Impp. ajunc: Conftu Htionej pnnttpttm nec ignorare <fH€ntiuam nec d (ii- 
muUrepirmttttmtis. Quibus legibus Accurilusobijcit /. ^6. Repettta. C.de Epife, 
OerMverf.ahfurdum. f Cumquaconjungidebet/.i). Conpetts,Ctditi/Umf) 
xka^iait^fio^wtlegemfin.inprwc verf.4*^ma.C*fi^jffre deUhermuli, InalteralegK 
otdjpinnturClenciiinalteramilites. SoliRiaiicmvidcreliGer apiideandcmii&. 

«Curiium in d.l.fin*il jtn verhofArr):a. 

Quaeriturporro , /4n etiam ohlatam rdp.im adverfaru pcpu abaUi^nojurari 
in htem} (ivecjuod idemeft, An tn trjntutu /urtjjurandt tn utem appellattonedo^ 
U etiam contineatur lata. culpa i Di hac ^uael^one dillenriunt a le invicem Dd. 
Iimiib^AGairfiasipfevariosefl^vidbrecftex^iL inLmidiiemb.f^^diinimm 
jmrMwl9$6auikraicateamil.l.i. Cad^iit, P&mpciorclocoiiepi»ob]acam 
culpam jorari poflcinlicem ifMlcriorelocoafiirraat, ncuc&textusipie irt dj,z. 
diTerte id iprumaifirmat. QjW lex non pattcar ica ie eludi : ut cum ({uibu^iamdi- 
mus,hoc(peciaJcefleina<fibonetucel5e,ubiIlisfavorcnL Sentcnciam ncgarivam 
communiter amplexi (unt Dd. imprimu Bartolus dc Alciacus. Argumenca ucri* 
uT^uc Darusvideri ooflunc apud AncoaCodattm tn emlmuU h. legm nefir^mji 
Ilhidcerani|cft»degenecaleadoiiinieicolpz(pecicsfivegcadui r ficacdolni^ 

ttan<^AXAfa&ls6sn%\te6cctiJpam <jit4mUbet mnprafumt , fed probari debere 

4kie^ eHxgat tamiQ^]KA\txkeA6iiigsBme^^ 

..frohat.eoncl/if.^6j. 

DeillaauccmZ%nj Sc Mynfu^.parririonclacae culpat, quaaliara faduntf 
f/ie,aliam/^«4t//4, jamfupradixi; eam^i rejeciexeniplojuan. Currafij tn Aifcel. 
£andem quo<)} nunuuam (ibi placere potuiiIe,teflacar Aiiioa.Conciiis d.pag. ip.ef 
tolibcr^ difaidleM \ faitcmia fiii DoAoris Eguinar:Barbnis. Namdthicic«i<fivi^ 
iitcalpam lacam : quan alia fic dolus,aliaiionfic : five qnafialia cadac in {ulpicio^ 
4iemauli&firaudMcnriaP,fivciadolaittP^ aliacarcaciufiiicionedoU. 
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/ /. D £ L E y l C U L ? A. 
t^cvifitiliclumeft t Lat A ad Lbvem ctilpan. Acpruuum de appellatio. 
neejusiMMiiKlnmdljqaodelegaimaikaoiiukJofaCri non^le- 
vemcul|Nuniidoncc|uanncaasclanim» «piodiiKuUc» finunicum hocfic]aK& 
modicum> uc cunclevis culpa centeatur s cum polIicabquandoedameickvicnU 
pa grandc damnum oriri>ncuc cx parva fcintilla magnum &pe incendium cxiftit : 
led idco potius , cjuia abfit propontum nocendi , & adfic iliacia conicieii- 
tiatquae crrores & defe<5lus , c]uamlibec magnosfxpc cxcufcc. Dcinde hoc tjuo- 

2UC percinec ad coniidcracioncm vocabuli,(^uod u Dicuncju e culpa (implicicer po- 
ittfeperinr>nnUovkfeliwaddicoepitheto»tDtietimelligcndafeco^ uf 
Pecr* Faber adhanc Ugtm » 6c poft eum Delrio aonocavic , cftque veriflSmitni. 
Exempla iunt nQnipluminhacnoftm icge , iedeciam alus loda Juriipcopemn' 

duminfirutis. 

Ad rem cjuodartiner, Levisculpa tfl,n(gU;7entia ejMnm commuri'tr homines 
itiiim <jut mn fnnt ddigcnttffimt irt fu-.s rd lu !i,n nt effff tre: Ciye,cum cjttts idfA' 
(itf^uodncmo dutge.is paterfur/i iiui fac.ri.t: i.o)nrAC!4m ^uts tdomttttt,^itod 
nemo pMttlh diltgentior ftj- ctrcumjpcRi^r trMtm»ffitrHS\ Gar^um ^hsj mn pr^at 
tm» dtlrgentiMm,^uam prmdinttt ^diVgemtt pa: ra famthatfiemndmm emmtt» 
vem homiattm naturam confnetMdinem rebus fmisadhtbent : llve deni<]ue UC 
Paulusaicin l.ii.fi pHtator.f.adL.A<jMiliam, Cttlpaeflf^Hodcumadtttgente prom 
videripotuiiyrton fflpYovtfHm. Hucpertinec/w|>f//f/f , dequadiciturin/. 122. 
tnf.h.tit. ImperiUa lulp^anrjttmeratur. £xemplae)us varialunc.cumalibi fuif 
ttt.ad l. Aju. liam.ium in l.y.Jf.ult.^ m l. S. Idemjttns. ubiCaius elegancemtra* 
dic R.cgulam : <|uodnondcbeat quisaffe^breid,in ^uovelincieflirac velintellige- 
«debctfinfirmicawm fiiam aliisperiailolam fimnam : vUBal&my&airaMnia 
Legitt Nemo,m<:imt,attetttaredebet :d , ad^ucd non efl fujficiensvet tmptriteu^ . 
%tgmi^Bi]mtStVit^»IBicitat.%ft9tti,ffM[9fficto prajidis.vhi ljUpiaiuisait»Medico 
imputaridebere,quodpcrimpcntiamcommjicric.nempein curando homine: 
Qua veropcen .nriifTiciendus talismcdicus,quipcrperamaclhibicomedicamen- 
to homincm occiderit, elegancer & prolixe explicac Pctrus Heigius part. z. ^uaff. 
jurts. Cuiiimile cA , quod AneHbr vel aiius Jurispericus cximpericia juris ccnc- 
tur^malumconfilinm vd rdpon&mjudj&vel aiceridederit : deqno vide l^i^ 
^UtiDVff.Qmtdpmifct jurtj in al^ ufii^dduneftgldli Aocnrfij. Aliud exenw . 
idumimpericiae eftinarcificc, quigintniiiam,quamaGflepefasauroincIiidenclanl' 
auciculpcndam,frcgeric. i.ijjtemifu<tritur. § figemmam.jf. locati. AJiud excm - 
plumcftinmaeiftrocujuslibecartis , qui modumcaibgacionis licicac & conceilae 
noncenensydiicipulumfuum lacfcrit. d.i.j^.^.ftem IuhanMs.ff.locati.\\m<Xz / $ J.fi 
d^a2tjlerJ^.adl.AqHtltam: ubi dicicurjevcm canmmcafVigacioncmdocenci con- 
ceflamefl»: dcin/.yrf .atcPkidiist Nimlaoi&fiem ailignari. . 

VonotSkaAtsiieaipi^ 

£odem pertinec Itx v-eefma ^Mima ,^ fi mercuf^fgj^ff^lj^^i^^ f. locatii 

ubiCajusinc^tiir, Cu'pa abejf,ji omntafaSafMur , ejM<r aiVgenttj^tmus qtufjue ob^m 
gtfuatHrHtfuiJfit.. Ux^ij^fjaiiwix^^ 
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pam ac!c(!c. Norandurn efl aucem, c^ jod ibi monec Accurnus, u/urpari iuperlati- 
vuura loco pofitivi : fioic alias etjam coniparacivuslocopofiuvireperitur, uc 
fupra dixi. Ccrcura eA enim cx aliis loci" Juris, ( uc ctiam cx hac Itgenoftra) loca- 
torem non tencridekviflTimaculpa , (cd caniiun delevi. Aliud txcmplum Icvis 
cuIpaceiUn/.z^ jr.«/f jfJt rei vind. Ncnipefi quis navcra, cjuamcrans mare mit- 
cebac.minusidoneishombiibuscommilerir. Icem alia i]UA:uor cxeropla uno lo- 
corecei\Iet Cajus 'mt.^6.Qjny:titorio.§j.todjit,^(^\xib\&czicx^(^ini 
poftreraum vciohoc eft,li quisnavem advcrfbtcmporc navigatum mifcrir, eacjj 
naufragio fit pererapta. Aliud exemplura cll in / lo.ejnt occtdn. f.In hac qnoejuc. 
jf.ad L.AijHtL ubi Paulusaic, Culpa reum eHc, tjuidieventofoignemiraraiferic 
inAipuIamvel(pinsm.igri(ui: (ficutlclebantsgrosurcre : ccftjbusfcriptoribus 
Rci Ru/Hcx,ut Catone, VArronc,CoIumcUa,& aliisi etiam Virgilioin Gcorgids^ 
Unde ladus progrciTus ignis eciam alterius (egecera aut vineam larlerir. Aliud cx- 
empluraellinh^minibuscuriofis ; ijuogencremliil cflautcrebriusautodiofias 
incommuni vita^ NarapIcrisqncmorta]mm,quafiir.natumellacnimisfan:iIla- 
revitiura cr3;.i/7r^fltyjuo<rv»jr, utplusfatagantdcrcbiis alifuis, quamfuisacpro- 
priis. Contra quod viriura , obfervandacllprimumR^gula Juris in hoint. 
Ci Ipaefitmmtfctrejeret adfenonpertinentt. Sccundo obfer vanda ctiam lex\6. 
repetitd. C. de eptfcopii qt <■ Urtcii , cum cjua eA con jurgcnda lex 2\. confklta. C. de 
trflarptentis. Trrt.odeniv^ucproantipharmacoaclhibcndum cft pratcepcum D. 
V^yjXiprtorecp fioUddThejfalontc. cip.^ vcyfti. Operamdetif,ii\(]^i^t'(t (j»ieti 
ftu , & nt vrfirnm ncg^t-um agatis. Aiiud cxcmplum cft in co ,c|ui cum (circcac 
prohibcre j>ollct,ne cjuid fieret,non prohibuit camen, L^o.cH^pu caret.h.itt. at ga- 
mento a contrariu fcnfii ex ca lege dudo. Quo pcr tinct etiara quod ait Sc ncca : 
Pcccare ^tti r,a}i prohibetiCttm p >jj:ts]ttbet. Hinc cf},quod fi fcrvus doraino (cicnte 
nccprohibentedeliqucrit, non libcreturdominus fi/crv^umnoxat dederevelir, 
fed cotiira danini a^ftimationcm przftarc cogitur : de quo al:bi dixi. Sic &c mala e- 
lcdlio eft inculpa,ucrcdc nocac Accurfius adl. 6c, cum in pUresatwcs. § Jirvur» 
metimtin verb.eUgiJft m.fflocati ,& in Lii^Nam Serviiu f . nlt, tn verh.eltgtrts, 
Jf.de ntgot ti^ gejl.s. Undc &, Cicero in akreatUa ef.ijfdaad QJ^ratrtmifle admi^ 
wi/?r4«</4^/-£!V/«c//»,puIacdocct,oraniaiIIorum faiflanobispratllandacilc, quos 
degexunus. Sic cuJpae ru^n unmcriio alcribitur ncg'igenda cuAodum in oilicio, 
qui appofiti (unt furiolb.ut oblervarent,tum ne qu;d in (t ipfum pemiciofius roo- 
lirctur,tum ctiani ne altis eflet exirio. /.14. D.A^arcui in ff de Cjficto prajidis , ubi 
Accurfius h ypoihefin transferens ad thcfin,rcdli(rime aic : Nota ^uodejuii bet $n 
ojjiciojuo debeat ejje diIigcns,non ntgUaens. Cu: firaile cft pratceptum Apoftoli ad 
Rom.i2. Sicjudiasiniprudentiamalcjudicantis,culpxannumeratur,i»/.x(/r.^^r 
variis cr exiraord.cogn. 6c ttt.Inftit. deobhg. cjua quaji ex dcl. qui plura qnoqialia 
ilippeditabit exempla culpsr. Sic in culpa elt,quitcraer^ & facilc aliquid anrvernt, 
quod ignorabac : v. g fer^oiro^qucraquisvendebacbonaEfidei&uugienejCura 
is fiir encc , quaravib ignorance vcnditore. /. 15 . Julianus. $. <juod autem dtxi. ver. 
ifutd tamen.ff.dc aSl.cmptt. Non enira dcbcrausfadle slleverare qux ignoraraus. 
^£.d.Us. UiidcnequciIUcuIpacarereyidcmur,quiiiiausIargi &Iibcrales(unt,. 
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nc dicam prodigi,m commendtndis & honcfto tcftimonio ornandis quibus libcri 
quafi frugi & honefti fint : cum ficpilTunc dcprachcndantur hjmincs fntilcs, vagt- 
bundi,erronc8acnjquam:6ctefhmoniis tcconimcndttionibusruis frcti , raul* 
tos, quibus ignoti {iint, dccipiant : quod in quotidiana vicanimis crcbro ufii venic 
CV^i!^"''^*^*^"^^^^"^^*^^'^"™^*^*'^^ veriari debemus , memorcs praecepti 
Horatiani ; 

QuaUm commendis, etiZatj^ etiam a^ice: ne mox 
Ificutifint al:erut ttbi peccata rnlforem. 
Acque hxc futficiant de exemplis culpat levis , quz ad illufVandam cjus definitio- 
ncm, & explicandara naturtm afFerrc volui. 

///. DE LEf^ISSIMA CVLVA. 
Sequiturculpa Le vissima. HancfigniHcant JCti.quoties dicuntdiligenti/ 
amabaIiquopra:(\andamefle. Nam^^/i^rnrMopponiturhuicipcciei fivegradui 
culpx : ut tn h.fp/k l. noflra vtrf. m hi^ ^ntdam & dil^gtntiam : quod etiam Ant. 
Contius hlc tnnotavic, & Ddrio, poft alios. Videatur 5c /.f $.;;.wc vtdcndHm efi. 
fferfcommodatum ff.commodatt. Iccm /./8« rebHs. i/r pr.eod.t:t.&c /.47. cum ra 
^.pcK.jf.de legatis i.l 2.inf. &l.^ff de pertculo & commuctc rei vcndtta. Ntm tn d. 
/.47.dtifcrtimme tresfpccics dilhnguunturab Vlpiano:quarum unaeft ea quacdo" 
loproximaeftjhoceftculpalata: Altera,qu« Icvis cft : Tcrcia culpa Icviirima 
ex primitur illisvcrbis. aHtnumjuid diUgentia ^f^oj^ e.xigenda ej} ah herede? 
Nam fi hxc vcr^a accipiamus de levi culpa, mm vero otiusa & odiosa tautologia 
bis idcm dixiflet JCtus ; & diftinxi/Tet pcr particulam 4«/, qu* non erant diftin- 
gucnda i quod uon eft credibilc, Quud aurem Eguinar. Baro alitcr acccpit nomeii 
£tlfge.in4 ; pro cuftodia (cilicct , & culpamcantum cam intelligi voluit, qusc in fa- 
cicitdo fit pofira : idredc refutatipfius auditor AnL Contius, docetque, Culpaiq 
panfim a JCtis pro ncgligentia vcl (egnitia 6c dcfidiain nonfacicndoufurpari. 
.Porro DiUgcci» interduni additur aliquod Epithcton : vcluti^.vrf^rf.itcm e.vaShf' 
Jim4i\iX.in§.Is.cutres. I>:j}it. Q^b:t'nji,:n> re confrahtiur oblig.tnverf.at u qnt. 
juntla l.i.^.u vero tftu udisterdnm. f. dc obl. ^a^I. Sic exaflum ojfctHm eodcm 
fignificam ponitur in / ii. tn Re mandata. C.mandati. Aliena negotia, ifi^ntt 
Conftantinus, exaEioofjictogirHntur,nectn histfutcijftam negle^um ac dechna^ 
•tumyCHlpavacuumtfi. Exqtiibusverbistriafuntnotanda : priraum, pofitivum 
^EA-.ic/tfufurpirilocofupcrlativi ExaHijftmo ; quod etiara Accurfius/^»;^. tngl. 
.rudiic munuit, & illulbravic exemplo hcmiftichii Ulius Virgiliani: 

Saturnia fincia Dearnm . .. 

pro fkr.Eliffima vcl ma.vtma : cui(umlia (unt iila apnd Ennium Luaetium 5c aliofr. 
^Dia D-arum. 'itcm7)te DeorMm,prod.vinijfimay vcl dtvtnijfime dcc ut apud 
Homcrum itttUdatv. Sccandoygeruntnrf idcmyiUTequodgeridebent. Tcrtio, 
ailpamcciamlevifrunaminmandaroprxftandamefle: quodibidcranocat glof^ 
la: utttiamin/r^. i^.rprocuratore. C. ctf<a/.r/r.Taraetfieade re diflenticntes linc 
opinionesiacer Duc^lorcs. qutdercluoIocoinfiraplcniusdilTcrctur. ]' 

*• 
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Santqoidm viri claHflaii qoi <iua$ anmm i}^^ 
hvtjftmam plane rciidu nr : velccrtc candcra cHc volunc cuni U vi ; ex quibus pt. 0: 

ncllus./i/'./6. Cow»>ewry«yiif Ovj/w.f/r^.^.ubifoibir^.?^^ ■ 
mam culpsni vcrbis rantura diftingiii ; Re vcr 6, aut cx;rrc Jure, c isdcm cllt- vetc- 
hbtis : eandcm<]ue eilc utriusgue definidoaem. Scd pacc Ulorum rctlius bdturi 
videntryiiiifiosi^uarourducesi & com iifis retineMM 
flinAos:&iiiter ecceriamkviffifnamcdpflm : qufti^ 
locisnomine dthjentitdxcxxmtBAmst^ytxyim 

J» L-gty^ejuiUa.jf.ad l j^^uiliam. Nequc ab aliis tanrum inccrprecibus hac in rc " 
dillemitDoncUQS,fcdeciamdi(ceditadoci>rina,luinKtDocVorisFrsnc Duareni 
V. CL qui tribuii inlocis ftiorura Commcntariorum hanc nodram diviUoi ein 
trimembicconftancerrctincc : ucprim6<ii^/. j. m aU!ombt*f.jj.dcin «r/r' ;v; 

^ do : Secundo ad l. ^ Ji mora.jf. joluto mAmmwuo : dc Tcnio ad tit. de c ommoda" 
$o,cap,mh, NonnegiiiiusincerimpriiiiOjjuddi Doflrenus idnKmec , uno 
limum loco in Jjre noftro nominarilcvimiam OQlfim, ncmp^ ^ 

■ .^^jiri/.i> Seaind6q»idcmair,arbicriojiidicisperiiiiiien(iucire,ucl^iilier)an^ . 
c[i»mamailpa nccommifla JacayleviStanlcvJlimH^qiiod&rupranoravi cx Ol- 
dendorpio:6( cAverilTiraura:cadcmquecftfentcncia Joannisl-abrijprobata ec- 
iam Schaeidewino ad pr. ttt. w i/tj}. ^w jr. mod. re contrah. okU- n. 40. vtr/. Jh - 

Bft iginir Uvij^ms ettlpa (ut eiot cradamnt dcfo^>iiotiem qMndim) inmcjuif' 
nonadhthuit eamdiAigtntum » farjvw diUgttUiffimtu <ff<i^<} rekm fint ^dhtbmf* 
' fit i vdi Ltvtjftmd tt^» tfi defehtis,ftve nbfetitiatfivt omtjfto , exa r..jfim4 dili' 
ffMi^e,ctim jfii^noneamadhihuu racttj?odfam^uamHlittjdd(fc;nioyaai:huif 
fet : arqument. i. /. i./. m vero (jui t*t fnd.im.jf.de obltg. (j- .itlton iff d.§ Jtem is cui 
resl/.jtit Qiub.modtere.Contr.oil fivc ( ut Duarcm verbis utar ) lutk aHi>me' 
dtocrem c probabtlemdtU^entiamcommMnthomsnf4mm»readhihi:it,j^tutainert " 
tamMdmrfit ( tilpam itt tfuamvtreUli^ntijftmtttitmiitttidtfftt s fed <jM.im fua fa-» 
focttaiepr^cavere potHtjfet. £xemplaleviiIimKailpft /unc : v g. flquis rcm apud ' 
Kdcpc.ntam in cubicoloMCDiididic* vdiniio^ 

conclufi: ,redabicnsnonremovircIavem,nc<juc ccncavic , an jajiua firmiier Ht 
occlufa, quorl alius d)l«gencior facere nonneglexi/Tet : irsqut' occ.olioncm prat buit • 
fvri(iirrtp;cnd!rcmdumcent«nsorbumverarcani animativcrric , ncn Uc bcnc: 
dai.ium cire : «^uo exc(\A j lo utitur Joan. Schneidevvinu&, a. loc. Aliud cxcmpluni - 
tffert Oiiarcnusineinperi quisgeiiimaiii,flMCoidmodicam recondideric» ^ i»; 
tfcaindufarit ifed tameofar iiSetliqua eamabftuieik ^iurripuerii;. 

Cnm tv.rt^m di^is in loci?, ut in/ i. (fs.ff.dtptricufo & rommodo rtivendita, . 
C^- , nat racnri: ' ''%d:a : fciendu eft,aTiam ((^ocrftod. a rr*^f hreM>^ plenam.- 
f^ti^ttt.^UciciejUdidiiA&l^tie^i^ 
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Q^CTopUnamcufladiam dcbct, is eciara levIiTirtiani culpam pracflarctenc- 
t\ir : n ve ( quodidem eli)cuilodia piena exdudic culpaiu leviiii mam; ili nflcn, ve« 
ro levem : quod & Delrio admonct ad hanc legem nojlram» c.i.prope finem. 



PROTHEORlit CAPUT SEXTUM. 

D E c A s u F o R T n r r O, 

t»i^j^< EsTAT intcrevidentialiahujuslcgisfivcprothcorias, uc DeCasi- 
Bus FoRTUiTis quoquedicamui>pollcxpuiicujndolum3(culp«m* 
Igitur ut de icabulo pnmiim videamus>omicco plura cjus figmHcaca, 
(juxapudbonosau(f>oresinu(uLingu3eLatinathabcc: v.g. apudquos 
nunc prolapiii fi ve ruina ulurpatur, ( ut cum Horac. ait Itb.z.carm. 

• Celfegraviore cajit decidunt turrcs : ) 
nuncpromorbo ; nuncprocjuolibecpericulo : nuncprovariis ar<que inopmacis 
evencu : nuncpro temeritace oppoficaconniio rationi, ard 6c prudendz : ifut cum 
Pt cca, Ctijffs tncslillicy hic trit artu cpiu. ) Quorum exempla hincindc quam 
diligcnrillirac coUedta videre licet apud Robirc.iitephan. m cgrcg^o tUo ThejMro 
Jivi PrnTyjpttiano Ingrcx /^r/n^.Hisinqua omilHs, uc Jlas tancum vocabuli nocio* 
nes actingamus,quz excanc in \ ure noQro. Cafus mccrdum pro £i£h ipecie uHir. 
patur^quamaliqui lypotht/in,iiiitbema,vctcrcsf'ttii jptctem vocanc. Ica Julia- 
nus/w/ if. de legtb. nequclcges,neqi SaMtuskConfulcaica lcnbipoflunt,ur omnes 
cafuSjqui quandoque inddcrinc,comprchendancur. Ideroquc & arttcnlos & cate» 
fu voCAt jtn /.11. non poptnt.eod.ttt. DcindealiquandoproncgligentiafivecuJpt 
ulurpacur : & in hac noiionc , cafufuflnm opponicur ci quod quii lciens prudens- 
quc commifcrit , hoccft, dolo malo : fivc, CUy/V adwiff opponicur ci quod vo* 
limtatcfackumeft. vid. l.^.^uiaJts. ^.incendio,ruina^rakfrMgi9,^f^l,i.i. D:v:ts 
/idnanus. ff.adL. Cornel.de ftcartjs,rJ;-iftrobttffte AccfirfiHm tngl. fic dcforttfitu 
uiurpacurapudMoylcn Numer. jj. vtrfii. Tcniafignificarioncin jurc Cafus 
ufuipacur iu ilia junsregula, qua uadirumell,Unamquamquerem pcrire, ubi in 
euro cafuni incideric,a quo inapcrc non potcrat : ubi cu^^is ngnificat, cvcntum fi- 
ve qualitatcra aliqnam fupervcnientem. Veriim cx his noU«jnibus nullacft hujui 
loa : Illa potiusad hunc locum per rincc,qua cafus velabiblr.cc didlus,vcl cum ad- 
Y:^\Qtv.\_cafusfortitittis,'\\tcv[\[cafffsmajcr ] ngnificatdamnumejufinodi,quo<i 
nullaintervenicntevelpracccdcntencgUgcnciaauccuIpaincurricur ; fed raajorc 
quadani & occulca vi comingir,qux vel provideri prorliis ncqueatabhominc,vcI 
tui refiib non poflGccriamfi provideatur. Undc eciam m afor cafm , cUi infirmt tas 
kftmana reffiire uon ^ffr*/?,appellatur /»/./.$. /svero qui utendfim.ff.de cbligat.cr 
aSliomb. Sc Imp. tn $ . ttem ts cui res. InfHt.ejuib. mcd. re contrah. obltg. con|ungit 
haccduo \majorem vtm,maf0resjj eii/«/,canquamcauiamcumefFe<5hi: Vtd. l. 
ilg.tH rebuilf.commod^tt.tfr l,lZ,tnjudtcto. C.de locato. 

Eam 
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Etm porro vlmm: j jrein,alu Dco aircrip(crunt,aIiifortunx, alii deniqucfaco; 
CAmetii rortuiiam quoi]^ ipfam Hngebanc Dcamj cujosimagincm pukhemmam, 
cxvecerumpif^orum&lculpcorum arce dc(unipcam, expreiTic Galenus tmtto 
auret hh(tli,<j»em infcrtpfit Exhortaitonem ad artes ; unde plarima cranftulic fcr t 
adverbumS.indorus/i^r.^. eptfto!a\s4' ucerqucfcribit, cosforrunamHnxilTcin 
forma muJicbri,ciquc actribuilTc davum fi vc gubcmaculum (juod manibus cenc- 
rcc^dibus vero fubjcairc bafin Ipharricamfive globoiim: ocxJis mfupcr cam or- 
banc : uc his omnibusilgniHcarcnc, forcunx inconilanciam, variccatcm ac'.] ue vc- 
cordiara dc c«cicatcm. Eidem oppomc Galcnus iJluAri delcripcione cypum Mer- 
CDrii : ucri(^ue ver6 comitacura quoqae iuum adjungit. 

Quipeo talia alcribebnnt ( Hcud rcvera non aiii tribuenda (unr, cum & A mos 
Prophcca cap.s.verfdiw, Nd» ejl malnm in civttate, cfuod Domtnttt nonfecerit : 
aii con/encic eciam Jercmias m Threnii % capit.s.verf.y;. dr fc^- Unde cciam fclibi 
Deusdidciir rradidiile alicui in manus eum,quem quis noncxinHdiis nequc dc in- 
duftria,icdinvoluncancoccidcric. Exod.zi.verf rj.jij appcilabanc3-iK /3<«v,idefl» 
vimdivinam: ut Gajus m Lzs.fi merces.^.vif major.jf.locati : ubi vidcacur Budxus 
in Artnota:. Eaquevisdivinamaximc quidcm&tnprimis confpicuacilin fulmi^ 
nibus>tonicruis,grandinibus, uiibribus, vencorum proccilis ac ccmpedacibus , ca- 
Umicacciieriiicacc, aquanim inundacionibus &c diluviis : itcm in labe ac dilcelTio- 
ne 9c hiacu ccrrar,quod chaHna vocanc. Dc his ahquoc loca Pfaimorum Davidico> 
rum adirc licec : uc 19. 104.10; 148- &c, Vcruncamcn cciam in aliiscvcncibus re- 
pentinis&inexpe(5lauseademdivinapotcnciaeIuccc ; uc omncs quividentvel 
Audiunt admiracione perculibs exdamare calia quxdam oporceac : dextra Dommi 
fectt virtutem : iccm , A DommofaClum efi ijlud , er eji mirabtle tn acHluncfirit : 
ucicripcum ei\ Pfai.uB. v.i6. <jr 2^, 

Porro qu i f orcuiix ccroericaci damna iftiuCnodi afcribcbant , i j Caftu fortuitos 
appcllarunc , ( f orsenim cft Fortuna ) ex quibus cft UIpianus,qui etiam conjungic 
caius6c fortuiiim/w l i.§.fimag jiratHs.ff. demagifirattb.conveniend. Idcmqjia 
i.x. $ fieo tempoyi. ff. de adrntmjiratione reritm ad ctvitatem pertm. aic, fortuttos 
caftu nulbtm httmanttm confiltitm provtdere potefi, Simiiicer imp. Alcxandcr,(cui 
Uipianus nofter a confibis faic) loquitur /./. C.de pignerat. all. Qua fartuittt ca» 
ftbtitacctduntycum providert non pottterint,^c. HucpcrcinecinlignisloGUsCicc- 
TOXttsltb.t.deD^vtnat : Quomodo ( \n<^\i)tdifuodtemerefit,ctco cafHf^volubi' 
Ittatefortunafenttrt & pr«tdtci patefi ? quaftdicat,minimc poceft. Ecapud Virgi' 
lium Ith.S.ey^Eneid. quidam ica forcunam alloquicur : 

altquem infandum cafum fortuna minAris. 

Acquehanc cdmicam loquendi rationem inccrdum eciam Chriftiani Prindpes 
(eculifiii vicio imicati (unc,uc Juftinianus m §. itcm is cui res.verf($r istjuidem. 6c 
iri%.ultJnfitt.QHtb.mod.re contrab.ohig. Prioreloco aic Imp. Eum quiacceperic 
mutuum , rcmanercobligawm, eciamfi quodaccepcracforcuicocafuamiicnc : 
quod idcm dicicur m 1. 11. hcendium. C.ficertum petatttr. Sic ance Juftinianum 
Giam Zeno tn l.i.C.dtjure cmphjt. aliquotiescalusforcuitosnominat. 

£ 5 Etii 
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Eiriaucemplerumqae forcuidcafu^ ippelliriorribuicur aclvern&6c infelicibus 
«t«.]>claninan£ evencibus : camenincerdum (licec rariu<<)cciade(ecundis 6c profpC'^ 
rii in Jurc iiiurpatur : uccum quis invenic thefaurum (qui alibi danumfortHrnt ap.» 
pcilatur a Tryphomno//; 1.6^ ii qnt. ff. de Mc^tr.r.rer.dtm.^ hocqucx^; forcui- 
to caili cvcniil?: fcribic Imp. :n§.thefanroj./nftit.de rerum dtvtfubiAccuffiiiSyCd- 
ya>,Lnquic,<y? tnoptnatt ret iventtp>-,t.\ diverfu cahJis provemens, ob a!t$td ai ud 
iV;ier^/^^: quamdcfinitioncmiumpliiievidecurcx d.l.dj fi i< ejui.de acejHtr.reriim 
</cm.ubihxcrunt Jurisconfuiciverba ; Aij rct cperam t'ifsf/.t,bat (ncmpcteznm 
fodiens) ^ formna aUt.ddedtt. 

Deniq; qui ad facum ralcscafus improvifos refcrcbant, ij damna fatalta noroi» 
iiarunr ; ut U!ptanu& idemi;i l.rum dHohtts.ji.^.dam/ja.ff.pro Jocto. ubi damna quac 
unprudem;bus accidunc» hoc elK ( ur ip(e incerprccacur ) damna facalia,non cogi- 
turfbciusroi;iopr«ftare.Sic/«/.^.$.i jf.NAutSj Cnupiu. Stabnl. fiquiddtmno 
fataliaccidar,;ionhabcclucumad>ioinficlame]rediclodercwepcis. Dicicurcoa 
alio nomine fa:alitas,ind.l.i.C.d:jHre emphjt.qm bis ibidem cafiafortuitt appel- 
itntur. Dicunturaucefii<^tf/r/«»««;4/»U4/.'u leg ijf.de in/tnUl.^tfifhMmJe'' 
gat. - . 

Poftrcmo notandura,qu6d aliquando fatum eciam pro cafii ponacur ; ut in /.i. 
in firt.ff.de condtt. er demonjir. ubi fi fato quisfccerir, quod conaiiioneconiineba- 
tur,non vidctur paruiilc voluntatt tcftatoris. FatCy id cft, cafii vcl forte fortu nt, 
rcl pcr iroprudentiam : cui opponicpr ibidem fcicntta. Denique Fatum etiam <«- 
pc ligniHcac Hnem cujuTque rci , quo res cxtirguicur ; unde etiam dtes fatalcs in 
appellacione dicuncur : uc l,Mlt.C.detempor.cr repar.appeU. 

Excmpla cafuum fortuitorum iive damnorum fatalium hscfercin legibus re- 
cen(encur,&bonaparscciaminhacipialcge noftrarefercur. Vrimo, /i j malium. 
cafw,morte!ijjitfu<eJinectitlpMacctduKt ; (hccnimlegendumpucocum Anc Con» 
tio . ) puta fi grcx vel armcntum morbidum fiat.6r pccora moriantur;(icut fuknc 
oves annis humidioribus,dc cx imbribus immodicis, aliaq ue cceli injuriaacquc iiw 
tcmperic>morbos concrahcre,6c morcem : quod idem cciam in apibus uiuvcnit, 
& in aliis animamibus. Probc autem notnndum quod addicur , [ tfu^e firte culpa 
accidurtt. ] Namfi culpii alicujus intcrvcnicntc morccs (erwnira vel cxccroruni 
•ninulium iecutx (inr,nonerunc cafus fortuiti habendi ; Ccd prxftabuncur : idquc 
a contrario fenfij hujus Icgis, quod eft arguracncum in Jure vahdillimum. Videa- 
tur dc l. )o. tn iege Falctdta.Jf ad L. FMlcid. ubi Sc hoc cxcmpium,& alia plura a 
MarcianoaiFeruncur. Priuiquamapnmohoc excmplo abcam, non c.4 con- 
tcronendaobrervacioGraramatica: BcaGrafcis 3-«r»TKf, dc a Latinis /^orrr/^ 
Ijfpenumeroulurpariaboptimisqnibufquc & probatidimis tu<5loribus utrius- 
quc linguar ^lur.it i vo inquam numcro. Excmpla plurima collegit dcdbftimui 
dc diligcntjlTjmu:>\f^eitzius, amicus nc-ftcr, m Nntisad S. Severt Carmen bucom 
Itcuf», De mortibfid boum : qmbus 6c hic locus adiii pocerac. 

^omdb /rf^<tfcrvorHm , jiti cujfodiri non filcnt. Duofiint inpcijnis vitii 
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: fugs&fiirciiin. tot. tit.fdefirvumrmft^fSriiiUifiMkcispii titJc-^L 
ITdtivc (uomonluik MaitMlis : 



Afedihmdidkerem4mmf€ccareproHrv4t. 
N$nmirtrfiir€m,f^fi^Hivmtrai. 

Vitiis iliisiifvocu cdamcerctuni •<Mi poteft»aiend«dum,auod aiias ^uo^^ ^ fer c 
«mfnRoconiundbimcfleibiec: DeF^ga^ff agiciirifclaceMiLi^. ^mdjitfugi^ 
ttvm.f.de ddiUtto :di[U^ Sedenim tunc demumfm annuraeracnr cafibus for- 
cuiiis , (i foa0t calisierviis ) f »< non folttCHftodiri : Ucxa regulariter, nun (ulebanc 
..Cuftodirifen%quodcacuAo.^ia niniiumeitec difhcilis, fitufuraipibrumfcrc 
nutilemerticercr. Aconcrarioigicurfenfudiccndumeft , fugara fcrvni non clle 
4Ufumfortuitum, fcd prxrtandum, li vel cx ex to gencrceft fervus , quod {ulct cu* 
(Vodiri: ucHccumquisobnulosmores&ingemumncquamfulpcdiu^icll dcfu. 
ga:vdineaccaccmfticucus,ttceciaiimama]ihk|iaegeac : vd clentquen«];ut 
Qi£ts>ikkmCern(ij&c^ci^ inft.de tmpt.c^vtndXthftab^ 

•nnftdti.^.dt rci vtndic.ttrl.s,$.ctift9diant ff.commodAtt. 

Tcnn), R.iprT3.t : hoc elhficuirespcrvimauferatur : hoc eft Jmperu reimajoris 
quirepelli nonpotdt,uc aicPauIusi»/.^. ff qncdmcrus ca:fa. quopcrtineT//^.fl[; 
vt bonorHmraptorum.&cttt.Injhdevt /'cw rwpf.Excjuointdligmnis; Furturo,cc« 
fi valuc cogrutum eft Rapirae , tamen noneile cafibus fortuitisannumerandum : 
hocenini provideripocol & prxcaveri,necfic dUigenti paorifamilias. Qna de re 



vkkacnr* Aociiiiiifl«<//.|. in verbif : eiMia^^ 
^ddijtxum dttoh,f,damM^vttbkt/u£reptHmfit. f pro fono. Ubitamen ex- 
dpifiirtadomeftica, qux nominancur /. u. refpi&tnd tm. §.f/trta domejhcn. fl^ 
de paems : & cxplicancur /« /. oi. f h htrtns. jf.de ftmts : ubi & Bartolus vidcri po- 
teii. Quantumautem& quibusin rebusprzterea diffcrttrapina iiiirco» aubi 
e3^onicur,neauehujut»loci proprium edin eo unmorari. 

Ofgu^masKtmTmtiimlmt, Grammaticicumulcum^^i^timpucantti//- 
mtnmttUe. Sadfortailis vertu9«ariM»9rv4ivt tmmtndo deicenderedioemus. Ele* 
fllDCerautcm Cicerol «Mr.PiEri/rpp.diftin^uitinterbeUttm&tiimuIrum: Poteft, 
mquit, effe bedum fne tumt/l » : titmtdtHs rjfc flne btUo non poteft, Q^d enim tH' 
multmfntfipertHrbdtio tanta, ut majortimor ortutHr> HndeS^nomtv dttSIfsm eft 
tumHltus. £cmox,graviusclIe ait tumultumquiro belluro. Q^em Ciccronis lo- 
cumaU^c6cQuin<^iiianu$/«i'.7.r4£.5. VideaturScrviiK/»8. ty£/jeid. ubi qua- 
.cuorgeneramiliciaeapudveccresfmmiaibtc, &imercatceracumultum (^uoque 
moininac. Scd Jurisconfiilci tnmidtHm kcius ulurpafle videncur pro ^ioKbtt 
pericub» quod exconcurfiidccarbahomimuiiimpenderevidecur» eciara pacis. 
cempore.Sic</^/>c^i«m leguBus apuc^ 

M : &apudj'iilinianum tn^. reiperfeejHt4tori4.vtrfp'.a}:c frn.t.de A^tontbtH. 
quibus locisnon eft verifjmile caocumiDiUc^ ^uandara ig^Kisak ^ignificari. Sic 

AtliP^nM"' Eptcediom patrem : 

Vitdti fcefm »ejtir4ti^itmmlint* 

Qtmiiio 
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40 CaNJlAOl R.ITTS&SHUS. CoMMEKT. 

Sic aJibi auoquc&qilliiiie in Jurclncendium intcr cafiisforcuicosannumcratur, 
hoc cft, n domus vcl ejus pars vcl aliares fueric combufla ; uc /. jo. m f^^tfafcidia, 
$n pr. ff, ad legfilcid. l. ii.fivenditn trifitlt. jf. de pertcn lo or (.ommodo }\ i v.ndti4. 
llCio^.cHmaH!em.vcrf. iid^He, In/in.de et»pt.(^ vendu. NecobiUc quodple* 
. ruin^ttemcendiafium culpa iahabicaiittuiii ; ut ait P«iln8#ir /. }. ff, de o^ic. prafcm 
SivigtUmiaiioon^cmiyquod&iibkAJScmttnd.LfiveK^ • 
rei Vind.no pofle inccndium Hcri HneailpaiinidttgCiiUUtfqaiiginemiiegligeiid 
. habvucfive cuftodivir, vel quiad fomacein obdoriiiivit:qui quidcra rcrohuraana 
pairusclTcdicicurah U]piano/«/. ^^.fifrvtssfervnm. ^.ff^iifs n.fi.hm. f.adleg, 
^jutl.cxqno vndehanir diccndum>Incendia nondebcrecafihusfortuitu», kdpo- 
liuiculp-cannumaafi. Rcfpondcnduro cil: verunnjuidemhoc€irc,<juoaiii- 
ceiKliumnonpoflicfieriabIi|ueaIicujuscuipi ( quanquamnonnalliincefidiHCda 
dolo iiant Iacendiafionim,(Durct) ar^c (l|U cr iV^ortht(nn<v)4ui vidclicet ignem - 
•dolo nialoinjecerunt,(cd de eo genere hi c non a^imus. ) £c tamen illudipfiun da> 
simumijuodper incendiunidacumeft»Gaiumdrelbrcuituni»quod n i nc s nttincr, 
quorum ncc^uedolusnequedolus neq;c\j!pa intervenit. Ethancfulurujnem fup- 
pcditst ipfc JCcus in d.l it.fi vcnd f.i ; vUin ajt : 7V'r ijnc fijervorum Ke^h^j^entiafa'' 
}}uf» ejjet ( mcendium) contmuo ^ w nus m cti'p.i t >v/,quafi dicac AiKnaslnccn* 
diurarelpei^u quideni fcrvorum cuncingitculpa j {edrcipcdhi donuniveiriusad- 
qnemres.p6rtinec»eftcafbslbrnnttts>qutadip&mncmpe^ nequeabiplb 
pfsrftarideber. Dcincendiii. (quodobiterindico)perqiHn<];capitadiligcnter 
ac fucciniVe explicat Mynfingcrus rmr.tf.ai^rtr.88. ^ duoextant dcd iTim» Re- 
{pot^tncofifl ts.-it.idcmtx ttofir^ , quorumunumcnHub.Gifami, Dcciorismci 
vcncrandi,alcerumMarquardiFrehcriamic»magni. DenKjue de porna Inccn- 
diariorura, (quodedamubicerdico) poccilvicieiiconibcutiocruDinaljisCaroli 
Qinntipripriititt, 

SaccoaddicUlpianofi^fXM»''^» nmgnitfidittesi l^ntfioiminusidatioiies&di- 
luvia, icucatady&ios * quibus faepe & homines, dc jnmentaalia<]uepeooraabri^ 
piunturaciuflfbcanCur : adcoque etiam touaedificia dinmntur aciiKyvcrtunciir : 

lDaximepropcmare,veI Hurainamajora. Jnundationcm a<f»tt voc^ithnp. in Jf. 
ctem antetfj ewptio.Infiir dr, cmpt.^'vendit. Notandumcft auccra.hujufinodi 
inundationes non modo in prxlcns maxima damiu dare : fcd in furur um quoquc 
raagnasiar| cportcndeiccaiamitates : cujusreiexempla iniec^ionehiAoriarum 
.obla:vari6c annotari poiTunc. Atque huc percmec etiani quam voeanc GermA» 
fli985o(€f cn^uct} / quafidioa^niibinmrupciisam. Eodem quoque percinec vit 
flnniiniSfquafundusvelparscjusaufartur. vid»d.§. cftntaMtememptio. I'.(}'t. de 
emptwt,^ vendtt.^ $ frmete^t, lttfittut,derer, dtitnf & l* x^. ex eendidh. 
ieeati. 

Septinioadjungit Ulpiiauus Impetuspradonum. Pr.fdo in Jureduobusferc 
modis fumicur : priiuo pro quohbct poireiTurc malar fidei, qui ouaravis fciac rem 
adienihilpercinerei rameneamvdmwadkatquioccupat j velretinec,finetillt 
poifideadicaul^fiQe ullorimb: taiacciUemviiioorapueck 

msr 
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Ad L XXIII. De Re6. Jaa. 41 

Tisftxdiit!a^.FtJgMtmrLit.fr9h4rid*.§ r.c^j.U.jeq^ l:z^ fed (t/ij.^uoddmtem» 
ff^f,fi4mte,& l-St-fi <fM*dp»fifir.§./kMt MHiem^Je htred. pet.l.^s fimrkmiM, f. d§ 

€9ttMSi.indcbtt.l22.fipignore,§.fiprxdo.f.depigr}erAtittaAQii)ne.l.^.^hs.fem' 
f*miis,i*txfaclo.jf.deacquir.poffeJfn>ni. Arque itaaccipicur Qtitmtnl.ii6.tnf. h.t, 
Nimtfpriedo en,ifu$ prettftm uumtravit • quacrcgula totid^ra verbisextat/w /. 2}, 
necullam § fi qftisfitenj.ff.de hered.pei.HuK. Ulpiinus pr:(d.->n!o mcre verfan dixir, 
in aUegata l.Ls.§.de co aMtem jd dhmorc po/Ieiloruro mabc fidci agere. Sccundo^ 
( qu«(^gatficadoliujusIode{lpropria^ prsdoeftidemquiUcro & latnmcoits^ 
&oppoiiitur)uAohofb,hocm,dcuinvcfl<ive^ quem popolusRoiiiiiius»qul- 
• vcipie populo Romano bdlumdecre\'it Sc indixic./.^^. Hofiesfimt.jf. de eaptivk 
f*r pofilim.reverf.l.M^.hofits hi ftint.ff.deverbfign. Sic Cicero tnt.Cattlin. praeda- 
tores direproresquc in codemgencreponit : & ^jp.nus U b.i^.de bello Punico pracda- 
tWiasclaflesopponicexercituiRoraano. Alionoraine Impetos pratdonum ap- 
pcUatur '^ggt^ejfiera latronum: ut tn l.f.Qua fortuttis. C. de ptgnor.aci. Sc incurjus 
htronum,inLLC.depofiti.(^§./tein iacut./nfiit.^uibw modis re contrah.oblt^.iAA 
Q0njungitur/4»«Mr«lN9ffMw«^i« ne quis putet, quia in legenoAnp«* 

elmutMeXBMtlOVdtitatur, korco hofitum incurfionetnoncffc in cafibus fortui* 
till tei iB eM ndiS : Immoveromaxini^etiainhoftiumimpetijseftcarusfortuitus» 
Htpcr/!/.5.manift;fteprobatur,fic per /, iS excondnBo. $ 2.f.!ocait. Necminus 
edam ptratarum tnjidt<e in cafibui for ruiti^ funt habcnd*. Parvi emra rcfcrcter- 
ra an mari qiois grailetur & prxdas agat : ficuc ille quondara pirata ab Alexandro 
MagnooaptusrdpondilTe fcribicur, q :aerenti> cur myoparone auderet marc 
inmbiiihabere)5cpf«dasng re? £go,'inc^itUmfaete$nwesri,^iiHitmiitter" 
Tm,HiKcoam^txriiKX^effrm^Mldtrtm^ , ygnoiwiiiogtbfapLitoWMiio». 
inlx. Cje /tfc^rtfi&confung^cum pcricufevisiiiijoris. Nonuniiur ctiaiiii^ • 

frai^nra crtmen,[n ! 4^S.qu*ro,'T>,debon.Ubertorum. 

Atquchacciiintexemplafivefpecicscafuura fortuitorum , qaxinh.L noftra 
- habencur:quibusetiamaliapluraaddipofriint,cxJarecoUeda: ut, 

OdUv6,^«'«4,verbi gratia«dium././.§.c^ tlU ^mdeem.Jf.d« oblig.^- a^. d §• • 
Rmistmi.Infi.^utkjm9djrt,&t,' 

licDiNofib Nmfri^iismilHisfmmindiedtis : ^ood anhcnvKellqiendoilicft' 
GtimhacdupIidliniitttione,qu«iftci^pKl&MiLid.«ri^,,m/^ 
rio % i.infKe.f.de ret vind. Primum , raodoneadvcrib & alienotcmporcnavis. 
navjgatummiila(it. ( Q>iacautemfuerincapudvctereslegitima& idonca navi- 
gancii tempora,docct Vegeaus // b.\.de re miHt.c. J Secundo , modo ne minus 
idoneishominibusfucritcomraina. Namhis callbus fi naufragium cont^ehr» 
inncoerteprdhd»tur,nequeampiiusproti&£DrtMitoieu fatilidinino,hahebi- 
iiir.Scireeninidebuit,navem advcribteinporenavigacuranuflaiii» vdifflpedins - 
hoilliiliboscomminam,niufragioperitarim: ^hocinfortuflinmfrarcavercft 
avertere potuit S sd hac d^ re infra comniodius,ubi expUcabitur,quando & quar 
tcnusincontradlib'Jspr3rllencurca(usfortuiti , qui regulariternonprarftantur. 
Adhuc nurem id poriiTimum agimus , ut ^"ip! im nTBinwt hujus he^9 iicuc in ^ 

«:i'i4cQCiaIibuo hc(Uolcca<^bco exgiicciQus,. 

' * ' ' - Ded*- 
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41 CUNI.ADI R.ITTERSHUS. GoMMENT. 

DedmO) his f ddendus eft turho > quo trbores vel xdificM vel tlia dej iciunCoX 
d. $. Ctim AMtem emptio. fnfiit.de emPt.& vend. Turbo imer tlia (tgnificac ventunt 
vehcmcniiiriniuin , veriacilem&lecontorquencenicumfiragoreauziaiOfC^ien 
Aa &ob via quaeque denirbantem & proftememem : quando uc aic Silius laiU* 
mxiUb.%. Iouiu&,curbinibus(Wicvencus:nveucVirgliiuslib.LGeorg. 

Cum turbinemgro 

Terret hyems culmumj^ lenern ftipuUs^ voUntet, 
Vii.o£neid. 

Muftoturbineventi . : • ;^rijS 

Confligunt. \ • -.^ 

l&ide edam frtliA ventornm co^^frrert alibi dicuntur fci:/.//^.!. (Seeirg. Hucper*' 
Unctvioicntiaventorum j quacnominatur *>»/.i4 ^mmtnum.^.^.Servitu^ffididd» 
mno tnfeClo : & vis venti canca,uc quaravis Hrma cdificia convelUt. i.^fjUmieiiH' 
f<[H.tn pr,f.eod.tit, Bxcmplum excat in (acra hiftoria S. Jobi c.t. Talcmquoquc 
Tencurum vim incredibilem iracus vitiis nofbis Deus nobisiramifitinconBnio 
annorum M. DC. X I I.&MDC.XII I.cuinmilemvixquiiquammeminita- 
liasexciriire. larei memoriam fcripH paucos EIegos,quos ingratiaia Lc^orisHc 
inleram. 

DE VENTIS SUB INITIUM ANNI M, DC. XIIL 
longelatcqucpcrEuropamimnianitcrfacvicntibus,& 
inaeftimabilia damna dantibus. 

QUID Jibi vtdlt tandem vcnti violentid tanta^ 
Aera concutiens anno ineunte novo ^ 
Tefia folo dejecia jacenty compagefeluta : 

PaJJimetiarnftahuU&procubuerecaJa. 
Jforribilis fragor mfilvis auditm opacis 

Humanumj.genmterrmtatqueferas: 
',Tlurtmadum,celfbquapul/ansverticenubes 

Emintutnuper^onctdtt arhor humi» 
Autfra^ainmedtOyAutvulfaabradictbuaimis^ 
' Secumaltasunog.tmpetetmpetecorriptens. 
JiggertbtisruptisintcrrajfetntuIit<£iji4or, 

Diluvio^^hominesobruit&pecora. 
.^iwdmemorem tot naufragiis infamia pafftm ^ 

/tquorafuhwerftsmercibMatquevirid'*. 
'^ednecjue turribus ac templis furor ille pepereif: 

Exalto drgravior fa£ia rutna loco esi. 
£i qutf damna queatnun. ero comprendere, Uih 
Tempefias per agros qua truculenta dedu 
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Ad L. XXIIL Dfi Jua. 41 

» 

Bdbr ) M hdcb»mi»umfignantpridudia pugit4ts»^ 

Arma^. m armdtMf^l^ cdpienda aetes i 
Ai nosteauciorempacisJPdttralmejrogamus^ . 

Utjubfdtfidvumhincomenabeffefr^aiL » 
Tm^datranqtuiid fidfictda pace firemSx* 

Accnmulcsj. a nnum [^ojpcriiate bon^* 
^iCJuapeiioribusgratisbtnefaciacanemm,- 

Bleia^fm^reruut ^gidibm oratms. 

C. R. 

Cludecimo, Sic . r\t r^o/MiftqvToageriucorrueriCtUC nu/(|U4mfic» eftcaius 
forcuicus 6c vis major. u.i.iC. iT. -^.i^. iocatt. 

Doodccim6exeiDplimirjperioricogninim]tf«bet(l»4/Sv4 , quoft»c!usii« 
vc pnediiimperieric. l.n.vtrMm.ifiUettfUtiMMmtnmbMi. I.47 Cnmrtt.^.Hlt. 
IF. d€ tegfiuu Qiiixna 'o^^ rt^x^fyi»* » hiatus» qooterra difcedicjatquc dehi* 
(ctt,& vorsginc t^iiadaraabforbetquicquidflipracnniconfifkbat : ficuifa<fVura 
legimus in hiiloria lacra,quando Cor e, Datan &c Abirara , catterosque illorura fo- 
cios fedino/os ac rcbdles Moyfi, vivosac videntes, cura omnibus ipfocvm forcu- 
nis,cerra abiur bu ir, NnmtrQr, \6.vcrl jo.er/f f «7. quod rcpecitur iJinter* ULVA, 
& PfrU0S-ver/liy. ^ixajmtmniUhfti libendo&licccidedoomiendo. in L tS, 
%i.verrfidetjlil4hes^inl.ntr.fFJocati, UndedcCiceroA^. ude d. c ?..;t.con- 
jj^g^iiibemcum terrar mocu : & aic, ad Scnatunt ddactm Ubesi agri Pnvevna* 
lis,cumtcrra ad innnittmaltitudinem defedilTcr 

Dccunocertio exeropium cafus fortuin p: rbcn: v * huW dc infcc^a quaedam> - 
squandoinufitacacopia&muJtitudiiioingrucncia invatiunc ac depalcuncur ftgq^ 
ces Sl alios firu^his : uc ^acmIi , liurjvt dc maxinie tocujU. Priora duo gcncra no- 
nDniciir in L\A£xccndnfi^t. ffJccatt, Et de locu(lis qonttfiepidsmnainnil*- 
nm,pafltmspudliiftonfiOBvkicrellesc.* uflikw»ifi^iiii#i<«vi^/^^«'»P'''»<^ 
'Cfff didcur in /.18. Exeepto. c.de locato^€§nd$i6lo : &inRrdBecBiplegHi%ypei 
uns cA etiam hr c,quam intolic locuflarum muldcu do. 

Dcamoquano cxempluro (uppcdicsnt reptilia quacdam &c vcrmes frugibus 
nodvi.uciunC(r«c<,fiver4/yf«.4^^./.i^ Vidcscur&Cuiadusiii^r.if. ohftrvat* 

Ocdmoquimo } hfci cce dap t fitis quxdim& qoafiittocb& Camm. v g Urem ■ 
dejmhiie^*:tirbnncMlmi Mcedanc quoque Wrl^»MM.>^biii^gnciComMii« 
pinRir:atfir,qaando 

li^Uxklium & Iteriles dominantur avena 
utait Virgiims/;; Geo^g. Videatur poft '^'yinBh^^iH*^!^^"""'**'' mmterslfi'- 
ItMfetiam GodofreduS4/^<^./.i^. nJocati. 

E)ccimofexr6,addaraus hi&etiam vitia ex re ipfa nata : v.g.utcft periculMm aco^ 
rispf^ mucormn 'i//«fl;hoccft,quando vinumaccldt,vel vapelcit.Vidcscur^Xl^'. 
%>idHVtrh,vtlmifivinnmco4Cfierit. ff.hcati. inpr- & 1.4-fi'JMisvinn.fhihf 
$^&ttmfnv$nd.^^KiaBf^^ 
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44 CnKRADI RlTXS&SBOS. CaMMBNT. 

Dedmoiepdaioi cafflx fbfOiiiitecu iimumenndaiiitic damnaMk aHji homL 
mbtnnliemhtiiMiM, Niiaquo minusilkfioibttaliqQismjiimder^ 
dia tut dJjgenda Goafepii ponumus : cumedverfus vim cuAodia pirum proH- 

dt jicltomb. emptf, 

Ec h»c dc cafibus fortuids: qui & tmprovi/idicaatiiTfin l. ij. /Iprocur/ttore. C, 
manda 1 1 . 6cfato contwgentes \nl.ii.F rrumSfiiocftpleti.ff. de mtnort h, Ubi Ulpia- 
nus (chbic > ^ttodfato contingit,CMivisfMhfMmtlias ^uMmvisdtUgenttjjLm o potefi 
€'mtuiffrtM GongruiciUiiaGioef€iiis Uk, s.tptjiold 17,'etmmumtm &$Hctrtmm 
t^mMtg^vitmrtfm/f9MmtioJfr(tm,n9^pr4ttrtmt§fmlitp»tejf» Hoccopi/'^.^ 
«^/rrt/tf^c^/'. 7.QQine8boscdusad(]ainqucgenerecevoac» L adviaidivinami 
('quatnon folumnominirur-in Ijis.fimerccs.^ .vis major.jf.locatt. (edeciara in ^14, 
§ 4^ <^fd'-:Awv(; II. advimnaturalem. III. advirahuraanam. IV. ad 

vira beilialera. V. advirafluminalemfivefluviacicam,iceraqimaritimam. Do- 
neilus Ub.i6,Ctmmentjmrts,c.6.p.6ij.9it: caTus fortuicos vcl ejoilere arebus iupe» 
rioribo&vel infcrioribni: & hisaocaniinaciMichoininibus } ijsqi vel conjunAiSBnc 
in exerdm i vel (irgulis aut pri vacis : auc a rcbosinaniinacis. Piuradecrabusfinr- 
tnicis^i vidace avec»isIegicSeba(LMedioenif>i trsB^mtmdtiOitfteit, 

PROTHEORI.t CAPUT SEPTIMUM. 

Pr Jis T ARE fuamvtnriashayeatjtfftfjtcmitHctimZtMtitiMlittgmtip 
&fimfitbmjmsi»et^tpris. 

E s T A T ex prolegomenis ad Legem coatraclus ulrimurn capucy quod 

de verbo prtfiandi. Eo enim Ulpianus bis m haclcge uticur,& 
puisin d.l.s.§.i,»ttnc videndum.fcommtdati.Scthxalibi. Igitur^r<* 
T^iir^ variashabcci^ficationes» eaftque degandllinias omnes. v. e 
Pdmumuiurpacur proeiicel]ert»velaimAire: «ccumaic Cicero/Iiir.^. dtFimk, • 
Virtus prtftat ca t cns rehtts Sc I dcm A h.2.de leg h. Patriara didt charitacepCKft»- 
re : & Idem//; Brnro , Muciu Scaevolamicribit Juris civilis intelligemia atq^ omni 
prudencii ^tx{\id((i::8ceodem Ubro, Do^Jtss audttor indcclo prief^a:.&ci.dr /fiven^ 
tiottrf/iavtrate (< irtvitatc dkendt rltts prd/iitit /^riftott lcs : Sc in Uhr.i. de Or.tt. 
Uporecs-humanitateomntbuspi Ajtitit Sjc^ u;t'.f;Ecpuldtiemme idc Cici.di ojf, 
QHorum patrtiMmt m^trtt alt^uagloria prtftittrmntt ijfiudent plermma. todtm 
ingtntrt laudis exceBnt. Ittmcodtm Ub. "Difficilttfitcumpraftaretmmbmsctn- 
eupieris/rrvarea^uJtatem. 

Secum^oidem valctprarftarequodexhibercveldare, veledamadhibcre. Sk 
dicimus pr3ciUre8limenta6caUmoniam,amorcro,bencvolcntiam,bcncficinm, 
comraodum, confilium , diligenciam , favorera, felicitaccra , fidcra , gau- 
dium , honorero , icer cucum , incella^luni , inderanera vel indcranicaiera , jusju- 
fiiidum, maniociam , nuuius» ob(equium« operam» odumt pacem> picutera, 

^tff(hnnf 
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^xfKim, revcrcntiam, fJuccm, i4pieauAm>iedultfacaii> iilendom ibUiucodt* . 
Iieiii,vire>,vitara, volnputcm&c 

Tercio pracilare ^ i\ pr zHcerealiqucni; vt Ckitsam,in epiftoU u ad Q^rdtrfm 
pr^Jlart fintbus, idefl praficeri* 

Qiurto» pr«iftaree(l«d(liictKtvid(Uhtt*Uqoeil% otapud PlratQniiai Aieflfl'' 
UruL^twSlut ance cdes. Qux aunen duxngniHcickmcspwl6tef«lom 
Sequentes iuteni figniiicauones (unc in Jure unucifnnut. 

VtQuintocnmdiaint JCti.pr«ftarelegatt. tor.nt ff delefat.pr^fi, Icemin 
htcR.eguIa. Rem legaram hxreseo loco prxflare debet, in 4U0 a tedttore efVrc- 
liidb. /. log yi firvfts iegatus, in pr, ff. de legatts i, Praedare id eA dare, ut exponi- 
toffn l. quod legutur, ff! de Imdimt, (ic legtconuQ pr«(Ucione id e(l iblucionc 

flate fidd comminuni Dysaaxm Lfo.ff,dt leubteit. SicpcsAarepecuniam & It* 
benatem, dicitur i» ead. L ftj, Ptntett, 9€ pra;(lare u(iirasfif /. 1. f i . fF. nfmrit, 

idcArolvcrcvelpendcre,quoverDoetiara/^'^j'. urirurPapinianiis<i./. 1. 

Scxto dicunt JCci. prxttare alccri (uasadhonesadverfus alterura.ut tn d. 1 10%. 
$. Qui margartta. fF de Uiat. i. {Ig|niitcarc volcntes ceilionem adionis. Similicer 
ufurpatur verbum/ ;i /. dL uett §, telt. Nautie canp.ftaM.6c in /. 2. S. dtpofitt. 6c 
l. ji.fi eMrttJf.dea{ljMpti :qaodaliiMpudeaidemdlbcscliiberc^iiiandaie>trai^ 
farre : 8c unratius, cedere adHoncs , Ha*c enim omniaidem vaknt : nt docccad» 
verfiBAccuriluraGiphanius^// / 1 C. dtakUg.^i^iitn» 

Scptimafignificatiohuiuslocic(ipropria.pr*/74r^ enim idcm hic valet , quod 
in fe ahquid recipcre tuendum , vel cciam cogi aliqaid luere , fcurefarc.rc, Ct\i 
emendaredammuncxcaredatum^velcxorrum. Gcrmauidicunccjiir fur aww^ 
f<in/cNrncftcn. lccrafHccftvatjjjafftcn oHt icrbuntcn vfrv|lid)«t fcin. 
Skdicom JCci. pr«Amdolam,ailpamliaii^evcm3clevifib^^ 
iigcntiam,cafum, pcTicuIuminQicSiom*dimiMmil«ale»veUMam$acpa(^ 
)i£€d maxinic tn h. I. nofiray & in /. y. $ . nunc videndum ff. commodtlti (llbleC«r 
iamvcrbof vm/w^// ficufuscft Vlpianus. )flc in l. tc't^. fi fervtts. §.ii.cum^uid 
tibi l j^.itrtf» a. d: lcj.itis i.Itcm»» /.I. C.dcpofin,^ inl.is-^ p^ocur.ttoye.C.A^an- 
dati, i\c Ciccro tn i. de Orator, Ifiam culpam ^uam verer. s ego praflabo, Iccra lih^ 
6. Eptfi.ad Torquatum^&meteigttitrtamenteiiieeintrMtiof^vtriteitprafinhitttet- 
mhtiinvitsnthitpr^^aneUimpntterculpampMitmm.Ethk^dd Pttemt^tkU, 
eJlef^ttnttsprt:}artpratercntpan9Mcd./ih.^ detrat, Defendebamue^inifm» 
fuid^fndfuiffct tncornmocli in mancipiOytdfi venditerfcjfie, ne^detitsrt^ttpt^. 
fian d( htr.: : vro Aiurana, Periculum fudtcit pr.-ffare dehet, tfuf fe nexti ohlrga- 
VI t. Huc percinetmaguopcrciocusinfignis/i/».^.<^f flj/iV. Qnifint hi>Jtyt^ ^jmdfit 
btnc Agiimagnacjuafito ffi:Qtfintue^»tdcr>j Sctvola Ponttf.Aiax.fnmmamvim ' 
ejfe dicebatm emntbmm arbttrtit , tn tjutbu^adderetar, ExFidbBoMa: 
Bdei^kottantmenmMnartlattJJtmtUd^jVerfarSmtnttlie, focietatihu fidnciiir 
mandati/^nifiu ewiptitfVitiiditieyttiidtiiUiitcmitifletBm vttafociefascontim/tir* 
ktbkmutffiieft Jitdicii ftattitrttpr^^irtim enm inpkrit^ tfintjvdtcia contttt*- ^ 
ti^^diptaitjgjuii^^Pmt^^fi^^gg^ filum jm 

♦ 
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4(f CaNftADf RiTTi&Sfiaii CaMMffNT, 

civUe,di^'im a uAturajmAUtiamfr<iftdemqjVindtCAt tfid (fr in mMcipiar/tm 
vendittonct vifitUtmmframtmmiexcbuutmr. Qmdenimfim dekmt dt fini^ 
ust9,dtfyg4t dtfnrtii^pr^4Um9diQ»*/£dditinhSc, ptulo ante eod. librob Jttm 
dtx, tnqait» tta pronttjttiMit ititm in vnttmdattdi, remtdm fc Jfst er nor pronHn" 
tinvijfct, empttri damttum pr^agri opertere vEc inrerius» Jm Crajftu mrgtbdtt 
tjftodvitiumvenditornondixtjfetifciensid oportere pYdtjtari. Quat omnia nture 
factunt ad illuftrandum Juris noftri titulum de ^^Mtlitio edtffo, x ideatur maxirac 
/,17. Qutdfitfugtttvni §. ttlt, cum 2. U.fe^q.f tUo ttt. Ncque niinus illuftriseft lo- 
casapASeundemCiceroneniiff Topicit m Trebat , qui liQnilvaldecondodtad' 
JOcoran Juris prodemtoin riiicii idi m dffliwc^ : Fn9«rif,inqmc,;M<wMi 
mmeimmttm tftiidem rertem itt JCterMm miht videntetr effe prttdentia, T^dmfj^ 
eidlfttmt'iimltum, ^ adhtbentter in cenJtUot & patrcttiedtligentibm,tulemm 
prndentiam conft^ffientibti^, haflaimiriiftrant, fn omnibtisigtturns Jttdiciis in 'jui- 
bm ExFideBona e/? addtt/tm p^urtmtu earttnt ftptsejfivbiytro etiam, Ut 
Intir. BoKOS Bene Agibr inprissusc^iicittarb/trioretftxort^iin^fioesi- 
Qup D J£ q^i us M BL lus. parati ejfedebeni. lUienim delum malum , tUi fi' 
demkaimm,i9tafimmhtieim»iBi^Hidfoctitm focio,^ttideumq»i negotta ttHtmh 
€ttrafit, eicmfiuMnegotiafftiffSmtffuidmmftiititdiidafit, eumvt ceti uumda^' 
$mu efet, atterumtdterifr^mreeperteret : fteidviriuu uxuri,^uid uxtirtm vnw^ 
tradidtrttnt . 

Echarcdcverbo^r4/?<ir/ rcuiut diximus idiquando arquipollcc Exhibere : ur 
culpaexhibecur tn d. L j. §. nttncvtdendum.jf. commodat. iii^uipolienc eciam 
iftacformulx; incentra^litmvemt dfi^vd ouipa, vel diligeotia : vel coftodia;- 
^m^wmroBm tteipit doionbculpaiii^clil^ieniiamrnottncipicc^^ PoAerio^ 
ttUtoAaStin hac ipJal.noJhiilJR^ienustKinCcts^^ loquicur :priore modo cum« 
it&M,Xumind.l.s.ff.commodatf. PnecereaidemalijsquoqfdiciibleCjre^/ffr» ali-- 
guemdedolo,decu!pa,dccafu:iceradeeoquancivelquaccnus incereft : uc ini. 
16 adcompurM!.'' !'. t' Aianduti. Dcniq idem valccaJiquando condemnandum- 
ejfe de dolo, vel de ailpa> uiapud Modcftinum /i^. 2. dtjfereHttartnn relaco tn coU 
Utionelegiedivina^ctuuLL^Rammuttit.t^dtdepoftte. 

VtlgmvnkmcaoiiiKAmmt.praJiared^^ 
rior aLqoit£mflefucec, commiccere dolum»vel culpiiii : led potius refirar. 
atceridamnuiDfdoJo vd oilpadatum. Significicarenim metengnnicc dfedbis per: 

ipis Philip. Matcbaeus^^ h. l,n.3* 

" \ - 

PROTHEORI.£ GAPUT OCTAVUM. 

Q.OUMJS.liT ATOKIAVS. ffVlVS^. 
legts. 

Ucurque fucrunc ieprcm capita proJegomenoram neccflariorum flt? 
utiliuiu nonmodo ad hanc l-^goa nof&am plenius incdligendam, ied-- 
cuMaad aiia j[ujtis QviluL<ki)ononim i^ti/q^Mmi loca. y.^primumv 

* • . dfc 




de Iniaripdoiiehujusleg^& Audloreejus Ulpiano % Scund6 deiiiiiima * (copo. 
iiqwentioiiehujufilegis» AealUslodtCQofinri&bi^ IfgfdS^ de amndlibntiA 
MDece: Quan^deutpwvcnkmcincoittiiAibuBveloonvemuK:^ 
dsdok». Quinto, de culpi. Scxco, dc cafii fortuioo. Sepcinio de vcrbo^^^gtA 
qucm vimhoclocoillud habcir. Hi$p<^lrcm6ecitniO<£Uvamcapucadi^ p6* 
ccft» nempc de cdebrioribus incerprecibus qu i ad hanc l^em (unc conimcntati, 
^Borumaliiadc<Ktmitic.<^^ ^r(r«////iW'<> fcripfenmc s ut Bulgtros, Pl^nrinufi^ 
I4uUp.Dccius,Mayncrius,Ioan.Fcn:ariusMuatinui* Hiaroci. Cagoolus. Pec 
fibcr» laoobasRmidbi.AiHriai&dote 

■Wiii^ Mirhww , iflii vtv6iilbfli6aiiiBKaclcgeBivelpaticas pneMrci allMk 

«ommenud iunc} uc lomnes, Igneos, Hbgo, Cynni»Giiiipanus, Ancon. CQodDib 



ipilqnidn^bciKDri ncmineancc (e haiiclegcn 6dsidonce fiiiile esmlicacam^e 
V t tDBoy am mterpreiindi mcttiodum illi adhiboi^ : in qoo 6iii iaaibaadi 
geric,inhilalienumfademaiiioregcnd8(uc.£{lanimi-fispano8. IuiKlrtnienin« 
j^emie \ quod fatctor, aquibus (ueht adjutus, nempe in Mcchodo 4 loach. Hc^ 
ptro Fnfio , qui incerpraecadonemfiacqumcupliocm > HiAoricaii^ 
EtyoiQ]ogjicam,PrtgBaocmi,Analogicam,dcForco« 

4ca:teftoiDttm9fiBibitf! 




INCI^ 



4> 



INGIPIT IPSE 

COMMENTARI VS. 

O AP U t PKIMUM. 

Conttnens Legts huju4 ^artiuonm. 

BiHdsps, aproIegomenis»quxmajorismclentue , & plenioti^* 
UndkdluscmpcMai^mu&idfemip^ ipediilem It- 

gjsnoAn loccrpcctinmcni acoedcnaom cft» Ihidoiucemad 
memortUBiioUirevocare dtbemusqottlcimflmbicm phccicionc 

hujuslegis>quamfiipratrrididiy«^,?. fv?'' r:v7^"?wf ' • rww Nam 
Pnmuni docetur hic,quid ex natura cviius^|ue contradlus m illum vc uat , & ^aid 
a contrahentibus fibi inviceni llc pr;TlUndum ■ ub) in.juani dolus tamunipratilCT 
lariSc ( <jU2 fub hoc in cQnciacUbus femjper comprchcudicur ) laca cuipai 
ubiprycrcaiiipmdoliiiii fc UrtimqilpMB, ilBwi i linu kina culpa, ^ 




SikaA etUpi diGmir ) prajflaadtfHBteirhniaiw Mhi iimhpc dnlimi crwnm' & Ic 
irem culpam infupcr ^onai dilttcndt kviiCbia ailptpntftcnir. Seciiiid6 

tradicurExceptio 'ExtraquamliquidpaiSbincontinend ad jc.^ ) fncrit de con- 
foetn &ordinariafivereguIarinarurn aljcujas contradius fbrtciramutatum.cjuod 
fit vel detraiiendo vcl adjicicndc ^Mrlau, ut rio Inco i"fri cxplicabitur. Tertio 
fubjicicur exceptio hujus exceptiui ui, iv^i vju-ii rjpL „*in> quacdam j Nifi padum 
Iberk injuftum» dieinucile : ubi declarif^» cuaenam pa^a nnt imiciKia 6t inju(b» 
fivciJorebonisqueiiiodbuscimfllittlmocimproM^ Quart66cUltimcH if* 
lcfunmr caliis fortuici, qui a nemine in ullo bomtfideiamtraAunv^e negotio 
pfkftandi fint regulariter : niH forte aliud quid acccnerit : puta quod quis pa(5Vo 
in fe receperit periculum fivc cafum : vel quod culpa aliquaipfius intcrvenerit, ex 
^uadeindecarus <Sc intetuusrcifueritfecucus : ^uaminmrpretc& vocsiu cnl^dm. 
ad^cajMm or,h,i(Uaw. ' " 
\ Jl^Alii tancumtreshujus kgis partes conllicuunt: nempeut(ecundaindpitt ifai; 
. &dh^$fatS'e» Ta^iiAi*immdlmmvirocafHS(^c. Qiimpartttioncmcciaiii^ 
. X>oAi&Coocimi«cinec.Scdfioncritpr«tcrcttndaetiamiila ptrsdcptdlis inudr 
libus, qux ell ia voct,exceptoeo : ac propterea Dclrio iccundam partcm ibbdivi- 
dirinduasali s ;videlicetinregulamdepadli8 eorumqne effecluin in^murandis 
contrac libus ^ & in regula exc«>rioaem. Quodeodcra ferc cum nolVa partitio* 
nc rcddit ; cxtra quamquod JCais dc pa^i&non cam uc rcgulam, quam ut excc» 
ptionem atmkatfm: quc^ ficisindficantparticu^ l^tfi Ji ; quae funt nocac ex- 
«q|«ooit:u3^^^ ncgo tamcn>poiIc unamcii»- 

*' ^ , dcmiift 
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Ad L. XXIir. Db Rzo. Jua* 49 

dem^aefincemum cHverib refpedhi did iranc Regulua» noacEKKpdQoeiB. 

Diciintfipocero»ecitmpt«uu5» quidhickge tgaoir .'Tooihaec l^x abroIvi( u( 
Qjwuor princip-ilibusdemionbus (Hropofidynibus. Prima hcceil : Concra<lia' 

umalii cxnatura (iia fivc reguhriicr i-loJumtamura recipiunt ; fab qiio etiain la» 
tam culpam fcmpcr inceiligimus: 5c r.i quidora rancpauciirim». Aludolun\ 5c cul- 
* pam ; hoc el^ dul jni,lacam dc levem culpam,<qui qnidera funt plurcs ■. alii denitiue 
eciaoi diligcnaam h.e.prxter dulura &latura )ic lcvem ctilparu etiam k viilimam: 
qiii&iKiCeaipauciores. Secunda propoiicio principaliseft ifta : PaAi^» vci decrt- 
hencibucvdadjiciemibiKfaliquid pjceftdeittcura&regulacomradbiumimrau. > 
tari : Sc quod paclo incer concraliences placuerir, hoc fr:rvandum cuftodicn- - 
duineft:cumdeclcgemc<>ntr£(flui 'Tercit propoHcio hjcc : PacU irjuAa Sc 
inuciiia non C\im in contradtibus fervanda : ncquc inforraanc contrad\us, vcl a<SU* 
onerapariunc, vclexcepuonem: v.g.quibusdoIusrenuuirur,fivccum cjuis pa* 
ciicitur,ncdsdolofutura{ecura agatur. Cijarta clt propofiiio : Calus tortuln, 
(eu facales^ac^ucimprovin, innuilobonxHdeijudiciupzari^andidmt ; Quomitt^ 
cnitdemexemplaali^ochicreceiifeQnir. Sontprxcereiplures fpecialc^ propo- 
mionesin^X involoc»,^£ibprimacompr«hendttnsur. De kUs infra Ctfitu 
cimegetur. 

CAPUTSBCUNDUM, 

Ide A M u s igitur primo : cfHid unHftjHutjjContra^lm recipi^t ex n4- 
turnfHa'. (ficeniraelegantcr fuppienc HArmenopulus , &c Contius> 
quodabfblw^ dixerac lHpianus» C&ntr4ilw^mddmree$piMnt,') 6c 
^ ^^^« dis^exepeflobligacus, alceripntftarcdebcat reguaricer ; ubi 
pa^^pfiaimiiollit^^ quafi con- 

tra<Cltis jucperfpicuumeft>exmreljie'& ncgotiorum gcftione intcrexcmpla liic 
allatis.notum eft enirahcs cfle quafi contra^us. tntores Injlit, deoblig, 

^uttifHaJiexcomr.uafi. Deindeconrradlus&qaafi cOntra<flu< hic cnuracratos» 
ilve aifUonesinde orca$> omaes efic bonz fidei. Q*iod ctiam iaiis indicac Ul^il^' 
fiusitlisverbis W «mlwrarjfii/M/vi^f 10 & Amoo. Cow^ 

tiosfaiscerve 4dh. /.adm0net.Terci6nonomnetetismbon«fidci concradlushie • 
enuraeracos e(Ie. Suncenim pluresquam hi duodecim qui hic r eceniemurittCtdi- > 
dcre licct in § . A^ionum. hJHt.de AB. Oraictitur quippe Mrrht datto-.qMX tamen * 
etiara eft contradVus, non minus quam pignoris datio 5 & quidcm ti\ concra<flus • 
bor» fidci ■ ut docui<«<^ $mt, tit. /njitt. de emptione (fr vendtt. videacur 6c tit. Cod, - 
de(ponfnlih. ^ arrhu^onfaUtHst & tit. CfireiJor provinct<t velad eum pertineH' • 
tesj^on/dUtuU dtdtmu jrrjkar. Omiccicur <)uoq;^rmMfMri0 , qux eft conira^lul 
MiUsempdonl^e vendicionu $.sMiifiv^^ 

fmpt, vendit. L i. f.dt contrabthdatmfft, l, hjpdfrnmitftrmtit, 6c l. Natu- 
' rales. §.i.jfJi prtfcriptts verbii,Ckakttkartdim^i^imdt$9 :dequa eft tit.in'f,. 
.,a^gfm4t.4&^ iuitiL%MUniitmMv^»it^ dt d/tmdif frtftmnf. Infitt* - 




OttM&ABt JLlTr4>.SBII«. COVMBIIT. 

^49i*mk^nMcaedcn\cii d.vmimm : niiiecfifaocpodustift cKftitteailld ' 
nonii^iiijxi conrraL^iig, uc re^Unmc admonet Ant.Gonnus. Ver a:i] uc mtxtnj^ 
UUconcradlus, & forca^ aliiquoq^ , hic nncomUTi : camcn fcienrlijm cf},cxemplt 
nonrelbringercrcgulam,f»diiluilrarc. Namnct^; omnes calui fortuiti hi^ affci* 
ffuncur in verf antmalisim. Scd fuuc rauito piurc», ut (iipra de monl^raviraus. 

Priusqua autc enuncutiones aliquoc ipccialiores ex hac icge coHi^amui > exenj- 
l^lo AntonilCoacii» (qui ve^oil ftdodlilltiii&iiuwiuiCt Sicucfocm (bpubdor. 
aes c|uoctunrfes : ficedam coc dle hic fimpUces muDC^^ 
lud nieminille debeimKipofleeaaalcius a{cendb,uc generalem regolaai iu quaa 
breviirimeconcipiamusquadriparcito: Inomni concra(fVu dolum prrftandufli 
«Hc: &n':pr3rftctur, nepa(fVoqulderaefficipolTe; Innullocomra<^luca£umfoiy 
tuicum : f n quibufi^un culpam prxlWideberc, fcilicec levem :lnaliis inluper ec- 
iam diligentiani, id ell culpamlevifnmam. R.acio de primaparce»airint]uamdo« 
lus ubioj fic praeilandus, acnercniicdauideminfuturumpoiCr>hcce(l; (juiado- 
•los eft pttfi^ volonciric nialicitf ^«doelmquendum imp^Hit; profaideq^ nonde- 
betcoiertn»ik4»impunicusene. Dealteraparc^eftcnrcafiufoRuicusinniillo 
«(Htcradlu prardecur, rMioeft :43uiahic pltne prxcervoluncacem & invitisaoddic 
recclHnpotclWehominiseumcvitare,ucfitpridocui : ideoq, ef> mcrico excct 
pcenara Denit.], deculpa cur & illam tjuibuf-lara prarftecurconcrattibus,rati6 eftr 
qui.i harc e(^voluncaru:livequiaeam dccimare,ea<{, vacarcnoneftfiipra honii^ 
nti» vu: Cur autem in quibuidam (ufHciac prx i We dolum,inaIiis le vem culpam» 
inelUshoeampliuseciamle\i(fiiiu culpa prxftandaiit^ratiostddicurabtnpitti» 
itds.§.2JtMnc V dcntUm. ff. eomtmd^uh ic t» l '«8* fir9mi.emm quid.ff. dele" 
M#. f.quc^exAfricaiMde'qua&CuiaGiasvideatur//>rr4^?4r«f.4<^y!^^ &A 
hx^ umnia nieliusintelligencur infra in progreflucxplicacionis. AdhuiicIociJ pcr- 
tinetprarclarailladifpucatio Ari(\otclis,</ar./i^.;.£r^;i; quaemagnu lumenaffer- 
re poteftjtam huic noftrae tracllauoni quam univerfo Jur i civiii &adlionib.humft' 
pis, quarum ibi prindpia craduncur.de ii^ (cilicecqux iponte vel invice fadlaiunc; 

Sed iam dielisnonnullaobftafe videntur : qme breviBer diluemnSb Nam i. d , 
quod audmiKfdolum in quolibec contra^flu prxdandum eilc : fhocdl» ab omni« 
'Suscont r a clibus dolum malum abefle acqi exulare oporcere i uve.concn^lns alt- 
. 4juKfitbon«fidci,fivenr (Vridi Juris : cura hoc camen difcrimine uc boncfidd 
contra<£his,cuidolus cauiara dedit, ipfo Jure iit nullusj ([rv^i autem Juris contra* 
<fhjsvaleacquidemmerojure,(cdumenopcexceptionis doU corrigatur : uc ex* 
plicacxirin / 7. Et eUgant nr.^Moc tnim.ff de dolomalo Min l ]6 .Ji ifHU cnm ttUter. 

Tfm,C^mi.exc4Kfism4f«nsd^.Jt9ttsmfidem dde Mg.^ 4HJ,$t. B§ns fideslfm 

depefiti.l fpfimand4tM.f,Pamltts.f./ifandati.l.^,fidel« Cdere/iind. vendit.l.16, 

, Jn caufa^.t.jf.demtnoribfts )Eicrgoobftarevidctur,quod hac ipjalfg.nofiraeb 
lilpianodicitur : ro^/^r^ ^^t ^«;<:/(<//7 dglum malum rrciptunt. Hinc cnim ita quis 
trguaicncabicur ;fi Qu^i d a m tancum recipiunc doluraraaluiu, crgo non in o- 
oimbuscontradlibus dolus eft prae(^dus. Re^n. Non hoc vuli Uipianus,qua» 

figokbmfintminttftitf» in ^uibi»dol»Mittiionp(«ftew^ ied iropunc poP 
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fiteomnuttL Hoc cnini fiil£im & abfjrdam eflct » plurimir^aeaiiis lods «^uo^ 
runiprarcipuos modo adduxi , msnifcAc repifgnarct. Non igitur ralem tacit 
ancithcfjnJC. AJiicontracftusrecipiuntdoIuniialiinonrccipiunc ; hoc el^, ali- 
quifunicontr£Ctusin<juibusdolusprjcftatur,ali4uiin ^uibua nonprarf^atur :Scd 
haec potias ejus luens ell, u r ex coco concextu spparec, ^uod di/crimen facic wtetf 
concn^hisboncfidtiyconimqiieiioniwlkise^ iiix{mbnstaiitamttcbu^4/ft' 
ftvr:&fiibeoooinpnehen(a velfubincelledialata cub .,qi)ar rcpraehendacdohini» 
jkpfopedolam&inf^ar duli eO: nonnullosmotik in quibus /^''ffrr ^o.'fc 
ffrrurgtiam cr fp r , ^ i Jclicctlevis :Dcniij;nonnuIlos,in c]uibus f .'m»?! //■".'.i'.'.*, 
idelUevifnmacuJpa veniatpntflanda. NonquafidoIusiiireaindo& leruo g:- 
nerenondebeac prxliari : immo veromaxinic inbiis etiani Ji)luspr3rftamlus vcnic 
iemper.n.boc pro ccr to tcnc ndu eft : a quocur (ji id quoH pliLs cn>exigitur,ab eodS 
aiikonagisidecttmexigi quodminuseft:cum meo quod pluseft, fcmper intffc 
0BIIDS, ut ait Paulus inl.tn. m pr. if:f. h. ttt, vet bigracia, plus cl^ praffiarc dili^cn- 
iMiQ»(aileviffiiiMmculpam,quamlevem:ergoqiiiten culpa leviffliaia:: 
idemmulcoraagisetipmdeleviculpacenetur . rterapluscri praeftare levem cul- 
pani, qiiam larsni cuipara : ergo quideleviaiipatenctur : idcm raulto m.igisprae- 
llaredcbtbir, fl t|uid per latam ailpiui fcumagnam ncgligcniiaradcciencdamni. 
Dcniqj minui cll <k Ic viusteneri dc dulo tancum, qu^meciamde culpa : ergo qui 
ceneturdocoipa» idem eciim, 5e mul!6quidemroagis,ccnebicur,(i dolo quidad* 
mircric. Hscautemcminisnooconveftaimtf.Ncqienimttbkun^, dofuspne* 
fiiri debcCjibi etia ailpa aur diligctia prar i^landa venic.Bcharcde pnoriobje^ione^ 
Sequicur paulo graviuralcera. Namquoddiximus, in omnibus contradlibus- 
dolumprariiandumcfrL-,huicobfhrcvidetur././<J. fncattf.t.f.ptfi. if.de minori' 
h'<, 6c !. 21. Iiewjiprctio §.i.'lt. if\lo(Ati PriorelocoaitUlpianus&di<fbi(iiiauc\o- 
rcni iidat l^omponiura inprecio emptionis 5c vcndirionis riatiu"alicer licerecorv- 
tnbemibuslc ciftumTenirc. Inaltera iege aic Paului», £c ui eoiendo vendendoq» 
9t inlocatiombos quoq; St condu^onibut noanliter oonoeilumedeinvioem m 
drcumtcriberc. Pernui^a igitur in concra^bus circurovenctone Sccircnmfixtr 
ptionc, perrainus incelligidebecdolus Nam circumicriptum vel ciraimventun»i 
ellc ruliil .'^liud cft quara decepcura eiTe dolo maloquibus verbis farpe utuniijr JC. 
curade doio ac deccptiono Io<^iiunmr :imm6eciani Ciccrocum /«/'. 5 (le offhttf. 
aic , circumicriptiunera adolelcencura vindicacam eilc iegc Lartoria : 8c tn- 
WMti^ff» CUttmh inquit : Cttm omttis ah ku fratu » ^mtttt injttiis W'^ 
ttimfiriptionrsqjMdiflefctfitittmni^uirmtm^e* Sic& Jariaoonfiilti s ot oa* 
« bg, I. f . dvlnm in vecbis : ut tfnis ciwmventMmr & t» Ug. f. in vec bis /1 efuis* 
pnpiHm circHrnfcrtpm fif i 6c 'mU^. j, inprJHVtrbie»fimin$rc9»Jili9fcrvictr- 
eutf.ft ptH4. & mox : (i tn hoc ttt vend:ret , circfy^fcriptiu eJI.Sc in 
le^ /<. fttm exc.dit. :n verbis : fare ertim debit y^Jor trr <j-:a re arcttmfcri- 
puufit ; & w lcg. /8. lArbitrio. doh in verbis. ne le.x circttmf nbatMK 

Ldt dolo' malo. Ne Ux circHmfmbatsfr : hoc cft , nc quid iit: 
dftm legis fiac reicntiK qiiideni vttbiK ejus » fkd nokc» ien*- 
«lock^ « iEbi didntf. Ii^, t^^t0ntrmii^iMti6mkv9^€irsiimft0ri*' 
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' rwaVPauIus utirur, 8c in l. ^c.frans enim legt fit ff. de II. Quo modo ccla circHfcribi 
Jivr/ilegirausapudLadlantiuniJw Epitome divm. Injltt. c. y OrcHmfcrtbt ettam 
jnra ceeperunt : fi^ftidem ipfi Prafides Ltgum pramtij munertbm^ corruptt , vel 

. iHrtmmurditiwemmiibmmtVilinpernictemjufiorum JenttiiHatvmditidnM* 
Sk&l.9.fifxeauJa.i^/mveAistpt9tmmpMtrim0mBeirm^ 
Sc 1. 16. in caufie. $. i.fi mintrdremmferiptMificietatem coierit, 8c 1 17. Fr^fiH-jn 
YCrbisrff / .t iverfarti circumventiorn . inl.^x.fifndexctrcumventoin ven^ 
dttione adolefcentt.ff^. de mtnortbtu. Sicrelt^io fudicii circumventa legitur tn l. jj , 
*/) . Hadrian. D de re jmdic. 0" alibi.^\c Paulus in /.7 §.i if d: Exceptionib. St ejuit 
Jidejujfertt promtnorezsJUUScirciifcripto,idefidicepto perdolft malii,Eodc igituc 
tncKlo eud in fuprddd.dit4A,fL vidsaiaaicaau^ 
vtnire ^ ut (cilictctn UliscoflciiieanirdolusnMius, qut tn conin^ibus probenir. 
Scl^ nulIomodocxiftinttndumeft,tancosvimquiKquitfttUac juflitiz alioq 
ftudioniTinai acfervancifTimi fuerunt,approbacores,patronos,& audloresduli Sc 

:p«irfidi« cxtitinc : quibus potius Jiis civilc ubiquc maximc rcfiiKt Sc occurrit, 

, qutncuraporuic :ar^Mment. tottiu ttt. dc dolomaU.fff' ttt.ff. eju t tr. frAndem cre~ 
ditorum fadafunt nt refituAntttr, ^uncio ttt. Cod. de rcvocand's hts qrtiein fraff 
demcreditorH. t t.fifu/dinfraudempatroni,8c^.infraudemJnfitt. tfu* ejc . 
amymcMufiimanmmit.nonppjlt.iciJttmfiejuisinfremd* tit. Inftit» dt ACHtni' 
j km. icem argumento tit. Quod efuisjj I urts ^c. &c ttt. dt nlitnMioHt bidicii mu~ 
tdmdicanfaJWGa. cuni lodsnmilibus : uc ica minimc fic credendumauc verinmi- 

. lcjtanroperc Jus Civilehac in re a fcmctipfb dilTIrlcre , uc fraudcm ac dol im, 
quem alrbi improlMt , ex Judu rc/cindiCj duobu$iilisin lods voiucric probare 

..icpcrmicct:rc:qualioblicumIuiipiius. ' ' 

*Vcri«ticemUkirumIocornmfemennaqucexipns^^ - 

'tiisnunifeno coIIigicar>haeccfI . Qiiod mturaliter liceac 8c Qocmfium fic odn- 
tfihemibus fe circumvcnire & fe invicem circiim(cribere » non quolibet modo • 
autqualibctinre ; Qd, utUint verba d:clanim Ic; um, inPretiocmptionis Ar vcn- 
ditionis itcinM^rvclclocatioiiis 6c condu^boab, ;iempcutqtii-;qMn-ipu:ri-, l:r, 
minoris emat, vei coiucatjSc c6:ra,quod minori!» tit, pluris vcdat vil altcri locQt. 
H«c, inqua, circuvenao,& hxc circu^ptio,c6aahencib. efl cocclTjiquz tame 
, n5e(lfirausvelcleoe|^>vddotus)ledefthidu(y8,6cfolertiaatqivi^^ 
rl>us(uis& coniiiiodtr»abiq;alcertu8 tncommodo5e detcimanroaugendis^c am- 
pIjHcandisieftq;GoacelTaaclicitair4r«fr4/ir«r»hoceft Jore Getitiam*ut Godo* 
fredus inccrprxcatur. Po/Himus etiam«4f«rr4Vrfraccipere, pro non rcpugnante 
» quitate naturali ; cum unicuiquc liceat Hia augcre commoda , (viam rem benc ' • 
gerercjfibi vigiiarc,fjara conditioncm facere raeliorem , abfque alrerius inja- 
ria } vd deniq le naturaliter incerprxcari liccc , cum Cuucio ad ihr. 54.. 
FanH sd tdiH. de nacura horum concradhium empcionis Ss lociticnis. 
Nanita lOa eft : (jaod precium rci non eft umufmodi 8c iemper Gcrtum» 
quaH in pmiftontadieiiBtiOO pofitunHfed e(l varium&inftabile, j^o teroporum 
<kycrfiMce»pro gtjgwBibu» pgaayia»vgt pmcicacgiminl^ dcn^i pcocuju/que 

necefl^ 
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neccffitftte , vel parva,vel magnt, velnulla. ( unde efl illud verus: ^Jfc carum cfi 
fHtd mn efi tttilt vel neceJftriMm : 6c przcepcum a>conomicuin huc percinec .- 
cmai,non fttodoptuefiy Jed^tiodttectjeefi.) Sk&iniocicione 6c ccMidudbo. 
iK,(^qucijfclempenc reguiis JunBCBmempdoiieiSe vndtrioiieoonfi<lcye>eique 
proxima effe dicicur initio titJnJlJe Ue4tiitMdmSXz.DMcMti,)mtx)![\xxa. mcr- 
cecbsiivelocirii efl , ufus & uciliras rei : quxmenlura cum variec mulcis ruoJls y 
nihilminim elh (i ipfaquoque mercedisquancicasnonncuniufmodi , fe \ rnria & 
inconllans' : quoad dcfiniacur 6( dccerminccur cercaque fiac convcncion< concra- 
hencium. Sed&hocpercinccadnacuramhorumconcradluura, quoddu'er/ura 
(lc vocum empcoris &t vendicoris > nec non vocum locacoris 6c conduc^oru : ticuc 
de empcore veodicoreelegancer explkat 1 8. C 4$ rffiituLvtndit, ^« onuiit . 
cciim adk>cieoremdeooadudlorempalchri accmmocUri poilunc Vendicor 
hoc anirao & vocoad concrahendum «ccedic, ucqtuim poceH nuximo pretio 8c 
cariflfimc vcndac : quod qni icm ipfi rainimc vcrccndumeil vicio : cura nemo 
prohibeauirconditioncraruarafacerc mclioremablquealcerius injuria : &cu:n 
lucricaufa/bleanchomines concraherc^r^ f.if./4tlionum. tf.de ohltg.Q/ i\\ 
verbis : ex contrdiltt aUio cji ^uotietqmsjiei Itecri caHf* cum aLo contrahis.^ Jure 
«ucemli]0^iadtiir>isnemini£Mkiniiiiiiau Concri, Einpror h9C«jiki6».'&vo!- 
to pneditus eft • ut cupiac qulm minimo rem comparare. Qmm in t^uenatm 
mulca habecSeneca in hbb.di bencjic fs,mKdtac ti^.€,e4ip,j%.6c Terendus eoiem 
aUunc,cum aic in Ennttcho ; Smat cjuampate.fmnimcjipnrvo non potes,tit tffesnti 
fueau Ucauccracxhacdilcrepanria <Sc diverficace votorum 6c v li.mucuni ut.-r- 
quecontrahenrinmtandcrainunumconvcniat,longolx|^ccra:Kt:aupii eit ; in 
^oempcorq^uidemaiiquidofi-crcadlicicacioncmiive indication^iu v-niicoris : 
venditoraotSdepriorelumma^uam iiicionominaverat, ali^uid reraitcic, ouaii 
de&endenn erapcorprioriibmmaralimudadiicic: venditorruriamafiquiare* 
miaic :quoulquec«ndeminunumco.)fcnciant,oercum acdefintcampreciam: UC 
tcd.l.%. hunc cradl^tum degamerdeicribic & c traprobarcommains viotexpe^ 
ricnciaqnocidiana, inrcrum m^ximc immobilium 3cprccio(aruraempcione& 
vendiciouc : nccminusetiarain locatu>n.'6c condudtionererum. Ad huncergo 
raodumucrinquc cicfinica (^uancicacc vei precii yci m^rccdi> , concradilus eil: per« 
Meus, &ie8 quidemacamplias ab eorefilire t alcerucer non podHt invitoaltero. 
Evdptturdttncaxacnimiadefinadacio : h.«. nUi ^is decepcus fica 
midium f ufli predi,uc dlcompreheafbninilUiiohiliifinia/.t>^rOT imt^ms, CJe 
refc ^;^.x/Mid.Ad<]uami4cil1imi extancDodhjrumCoramencarii,6c maximc Arii 
Pineih, Tunc cnim potert peri rcfcilTio contraiftas : qua petita, efl in arbitrio Rei, 
ucrum velic rcm relhnicre , an vero id quod alccri abel} , ufque ad dimidium jufbi 
pretii (upplcre.<9^./. 2. Hx quibus oranibus racis apparet, didhb iegibus minimc pru- 
barijvel a Jur isconfultis adraicd dolum raalumin G>ncra<Slibus. 
' hfisica m gcnerc cxpofittSydeinQeps adipedem de^cendamu8»hocefi*videamui 
fkiingtdiscofibnM$^ibasbomc6da: primumquidemiahJ.enumerad8.' 
deifide tciam de aliis hic poeterniifris : quidin unoquot^ 
iUorampacflaadumuc. 

. V . G ^ ^ CAPUT 
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.C.APUT TERTtUMi 

1 D,E D.F E O Sl TO. 

E G u L A eA : Contrdtlm dtpofitt doUm tMntHm recipit : hoc cft,cx nt- 

^i^^ Xj tem ecumlau cukitm oomci^libiis venit &coiDprehen(lm]r , nt dc: 

iiipraadmoiiui,)uvcdcpofitarius,hoceft,isapudqweroresaliquaclc* 
poninir, cx co iblo cenetiir • (i quid doJo comiuiierit. Extat liec Regula non fb- 
lum b: :,red etiami/; l^. fut certo. §.nunc vdr.vdunt.jf.rupra commodati Scin l.t, . 
§J.ji uej} mctifa.cr§ t{'t. ^l<^fp^(itt.&L'nf.!.C.ccd.ttt.Scl.i §.ii<^i*o(j^ff.deobUg» 
athon/hm Sc^ pr re: rea,hiji!t.^uth, mcJ. > c certrah. oLii^at, CongfuitCtianj. 
Modeftinus^qui 9d htHKiHodom taihktnfrugmenti^ ex Uki. DifftrtntutrmmJn^ 
UhelU» tftti itifcrilfitttr Lbx Xy^tiQmdepofutconvitMHr^dtdfioi ntHttismdi- 
€utpdC9ndtmit4Hdm eR. Inteliigc de culpa levi, ut fnpradidiim. Narode Uu coi*- 
paccrtc cenetur. /.jz. QmijdNcrva.ff.Dipcftti.^dlA. Cecd. S<d§. ls<jitoff*/ed» 
.Jitt, /ri/fitut.^utb.mod.rc ^or ob'r:r, Rarit)aurerahnjnsr^'g jixrcdditur illai: 
Q^iaindepoliconullaveriaturutiiitti c; js apud cjueni deponuur : ie.iilliusdim- 
, taxiit,(juiremapudaltcruradeponit,3ciprius fitieicommittir,atqucconiHiendat:^ 
^ XXiiiittmmcomtittnelatttm interdum uiurpacur pro depollco : uc in l. 6. [iptiwf* 
^ f/itm^SLK^Oimhtreditm^CDeptfii,^ IfmAttmmtnddrtmbiit^ii^t^qaim. 
deponere^utaitlHpianus inW^ds verit^^* $^t(|fEn^!dbt]ir^^iM&;»mrni/4- 
/i«mdepravarialibrariis,&perper«miaicl#in^r^ quxduopluri- 
mum differunt. Namr9/^,'v;:c^/4r«/wfic3c conccdituradufLKU ■ undccriamrTpc 
i»^^nrtVwi^»tf«i»iblct 'ppeilari:/cdftfwr^^Vii/jvv;;;, k1 c(i,dt'poficum)nondebet . 
infuosufiisconvertere is,c«ircs cominen i;r.'., fivc apnd t^uctndcpofitacft. Exc» 
plum talis depravationi4iivep<^cftiur.:L.unii, gcnjiuura exut in d,fragmtnto 
. . 4e/?;;r;,quodiDied«miiin6tivitPer.Pich(£Ui, & 

• ^uodecMmofctlarvivitGijaciiis. Namproeo^uodvulgolc^icur: pr^rrxrivir-* 

^ tttirefihtitioetmmadatinon pri>b.ihJiierrecnJatur : corrigcndum taonett ^ 
fiitfftto commendMti: ut h»c fit fentcncia, Repctenti rcflicucionem depofir- non . 
p< )ir? ohj !ci compcn/ationcro. / Of>«.C//)i;? 
f . . Jat. Aii^iiciiapotiUiCi^htft.afp^^^^ftyCilcxfi^iiVt^tpcmcrid^^ 

? ' / ■ ^«/.aquoputac Cujauusc^iii.irca!icnara&:fugmvam. Tametfinonignorcnu • 
j6M.Oldcndorpiam t./rt^4..j<;?/flii< I/. defendere vule^^ 
acdpitquanioqufttardealiodebitononMVtanei^ S«d 
jMmiter,nec tamen ucpatoinutiIicer^everboc««m^ 
dcpofici. Nunc ad rauont-ra R'--gulx revcrtanMir. Eaextatm^. Lf.ff, eemmod, 
fit .'tf /.108 fifervni IfgAttt' § C*irH^Hid.ff.deleejttii\. 8f apuel Moddft.i«^. hc. ex 
Itb.i ffrr. Ex v]mbuilocis luraicurhaecquat erism gcncraJjorell^regula : rn^]uo- 
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-eocofttracfh] hoc fervacur,ut dolus raalus cancumraodo pratQccur. Hinc ina|ori 
propoficionijaraaclcUcur minor : Acquiindeporico verkrur cancurauniuscoiiu 
niodum,ncinpi Ulius qui depoiuic: depoduru vcro nuiiutii. liiius enira incered* 
ttm him m loco ^uaimkuaieiK oiUocamii: Hujas vcr6iioniinierefV, ne^ 
4nde<foiof fic. Ergonid^ofitOi qui ex eo ooncfM^ coiivcnitur»dbIoai<liinGniK 
'pr aftai f debctHiinfiquid ulcra dolura pr»ftarecogeretur,cura vero nimisgn* - 
•Vircturobeamremiacquanullaucilicasadipiuraredic: quodabxquicacealienu 
•Legtslacoreseidftimrtruiic. Exijldemlocisfumirur iScalcera Regulagcneralior: In 
•quocunq^ concrachi bonat fi ici jucriasq; contrahcncis comraodum verlacur,in eo 
hocIervacur,uc non {olum doius maius,(ed etiam culpa prxfletur. Cujus racio efV» 
•^uia huncad quemex concratlu redic ucilicas non nunu> quain adalcerum eciam ' 
•idquiddimvopUusobligarift tcnericqwimeftJSeddchKRegubiftfinplcnittS 
•dicenins. AcceditndpriorefflridaneaietiamaltCK%m^.r.$. // <]Ho^.ff,d§ " 
^jr/.^tf/i. ^is«ciarorepettturabfaBperc>7 § pr^ereM. Inft. qitib.mod.rc contrah, 
ohlig. Quia qui negligenci amico rcm cuftodiendani tradic, li cft, apud calem de* 
pomc, nonei> IcdTux fr.ciliratiimpucare, &delequeridebet. Seihsccumen , 
-raciononcameftapca , neccambencllringicaucurgec , utprior. Nam<Scde 
«co^uiparumdiligcncemfijciumfibiailumpnc, fuuUicerdidruiet) iprmu de 
•queri»&fibiimpucarcdcbere:&canicniniodecatenontantttmdo]i^ ' 
•culpapneftaiur.f. mkim. infHt.dtfitittMtey Sc Ifi. cum^h,$. i. mtrmm, ScLy^ 
^Htmsfici^ fpro ficto. Quanquamhac dcreoIimdubiGicumfiiifle cx iftisJodi 
-apparec:quibardamcxil\uuannbus , in ruciecatequoqidofaraidoncaJUtpnBflail» 
4lum eftc : propcer racionem modo didlaiu. 

Porroquoraodo&quacenusde dolo tencantur heredes depoiitarii vel nort, 
Vi4p*^in<w /^./. d(pojitt,&c Lfeq.a3mL22 fiduo heredesff.depofitt. icemin/. Btji 
4fi0*C,t0tUit, SHWMia1ia>ceft;eKdotodcfimgti depoficarii tioncenenturhere- 
'StifiiR qmtentttadeogp er ran i t?eBt &omatsm 6t proprio«enentur«5c quidemin 
•Ibliduro. Vidcaciu-hicdereeciam01defidorpiufimc/4///h</f Qt^ 
•roodoicemdeponnaganrplureshered&di^^oaiti^^vid^^ ^ 
mnil-& ^ apudltilianHm.jf.depoftn. - 

r Qii«ricurhocloco, quidliDepoficariusremapudledepoficamporroalceri 
'^l^i^icIWvandafflsdc pollerior depoiicarius fblus,non ctiam pnor , duio quid fe- 
^ wBtdrca rem depofianMorlaiiai cobamidinderit ) Hteae re tAUxvSlfiush , 
^fudtitfem.ffMpofitiiii^nmC^QhttviK» Qui^primusremdmfiiii^ 
..is nuliam adioncra habet advoditf eumKCui (ccundoresfiommendM 
-re depolicario. Kihil «nimcum eo confraxic. vidcbatur eciamagcrcnonpon 
4cconirapriorem c^«fp< fitarium,cui iplc rem fcr\'andam dedic, q iia js apudaUum 
■porro depon :ndo njilumcomraificdoIum,ncquelacam culpara. Hocaucem (b- 
-lo noraine dcpulicanus tcnecur,uc iupra dichim Veruncaracn quia iniquum cilc t> 
•eum qui primusrc depo(iiitjiiQnliabere a^onS ad reireftitutionem(ho&apoci£> 
4iaium aguur judidodepo(ici « ucfeBfefttcoacor j hocinveiKiim cftrcmcdDuiii) 
. , 4» agacille quidcro depunci adverlus priorem depoficarium» cumoooipft 
v«aiancasiK . ied taa» liifi iibeienir' ^inflinda •^tione Sok aepond». 
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qpamHftbetc6cra poflcrioraB. Qgpiiiodo eciainalias prxfticad^ioneliveceflkK 
nequis liberacur : uc eilexem^im fith hoc ivfo tit.depojititin L\. $. ii .fi te rogave' 
r«. Dixifprimuni deponemem nullam habeceai^onem adver . i s k cundum de- 
poficariurn.apudcjucmpnordeporicariusremporroviepofuir. S:dhoc incelligi 
voloprimunidiacc.une-iirec^VAdepofici : cjuacnondacurpriniodeponeiici . niii 
celTaeiiucricadcujiJodcpuncnce. Inccrimtaniennonncgo, u:i!cmaciionsm 
iufi diri cuami In; ccirionc : Hcuc eam dac Paulus.^^. i.fententjtr. n, dt dtpojlto, 
Deindequoddtxit nuilama^lionemipibmhabereijui priii^o dcpofuic idverlus 
iecundum dcpuficarium: hoGiiiiel]igidebet>depcrronalia^tiane^quvialtcecae 
concradludepofiudelcendic, quiconcraAushtcdefioc Incerim camennoniie» 
go,poiT-eumconrrafecundumdcpoficariura, apuJtjucmreiCxcac, InfticutaRei 
vindivacione eani repeccre ab ipfojfi nimiruni ackor iic Dommus , idtjue proharc 
paflli : Sedfi vel nonextecres,ve! iion polTirprimusdeponensprobaredominiu» 
(cujus fatpc ci\ ditHcilis» probaao, uc taceanivjuodctiamresalieni Juris & non taiv 
Cum dcponencis propria deponi poflit«ceAePattlo«^ Uco, mfcntcnttjs. ) cunctiul* 
lamneque in peritHiam)(vidclicecdieedam«) ncqueinremadioncmhaberepo* 
teritjContra lecundumdepofirarium. Quodauccm di<i d rci vindicacionc, fi rca 
CXtec,hxcfencentiaopcimc probatur^A %.fiHqmdep9fitam.C. depofitt. Acc[; 
haecdeiiobiliillalegeAphricani, concinencecnf^irnquocklianumxficdi^jung^ . 
vellra ad explicacioncmCujacii, trali j.ad y^JhcafiMm. 

Ha(^enu& dc R e g u l a .- quzctiam probatur ulcra fuperiora loca pcr Paulum 
iik,ifint.M.dedep2jito,Mbiuz : Ob res depofitas dolus tantwn pr^fianfolet. Pro- 
batur tcemjperttnam &alcecamconlticucionemImpcraiiacui^ UktBf» 
cMjM4tit,tfiLRnOnhtitAo. Di^bmi^cdamdeRaiionibus hnjusRj^». 
Proximumnonc efl , ut adjongamas auafdam Excbptionbs, quibus regula 
iuperiorvitiacur &of)iciumfuumperdit. Nonenim id quoddiximnSt eftpCSiif^. 
pecuum,ucdepoficariusuicradolumnihil ncccflehabeacprxftare. '^' 
|i,P R I M A igicur Exccptio elT : fi non aliud fpccialicer convenic. /. i. § j^.fipc^ eve^ 
8i>.in vab.fi hoe nommatim cottvemt.ff.depofiti.&c l.uC eod.ttt. &c l.y $.z- in ver- 
\»x4mfibHjikmiti9t9mftmt,ff.t9mm9dMi^ DcniqtteincoiiAifiuchnpp.qux 
csiaciirf^ra.NiiSfi»Is>LBX Dbi» fliajpv^ 

Imerd^onencem&deponcariuminterveneficpiAum» uc il^ntarius ali^uid 
arapUuspracflaretulcradolum&lacamculpam: putalevcm,auccciamlcviflimii 
culpam : inmiocciamcaiumfortuitumfivepcriculum abincurfulatronumauc 
przdonum,icem ab incendio vcl aliunde impcndens vcl coniingens. Rario ex« 
cepdoniseHapud Ulpianumi;! L i. $. 6.ficonvenit.ff. depo^ti : quia contra<5lusle- 
gonexoonvencloneaccipiunc. Giiicongrttitqaod#»/r!ii^tf/.idemlIiptancii 
4icic :<]Modmitio convtmtUffmcwmttiQiiididit, IdemqaeeoaminReguIas Ju* 
JcisPoncificiieil relacum: nbiaic BooifiKius VIII. Contraamgxemtvmtidimi^ ; 
pem McciperedignofcMntHry cap%^. contra^M6^de%egg.jHr.in fexto.Q^a& omoi^ " 
businlocis/r^^fm icamteiiigere debemus,ucfignificctconditioncm five formara: 
quomodo aii b i Ulpianus fcn bic,contrahcntes darc formam concradlui in ftipula- 
ClonibttSQO^fea^ C9nventtQnM.ff.de vtrk.okI*^u!^nvM codem 

. " ' modcb 
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mftdoScngnifim^varboL^udtiiridktaii: hr^i^flipmtmimiitUgmMeeim' 

fiMntdemtnte Pr^mSi^MitMfropofmt : hocd^fxcur infonnacpnetorias 
piilaclones. Inforraare a(!illonem, & legmi darecontra(5lui, procodeaiQ(urptc 

idcm Urpianus /;/ /. 7. [aris gtntutm. imo. ffdt paSl:s. iJem qMoquc valet 

quod ciiaiur,pad>a convonta inclTe judiciis live adbonibus. d. l. 7. (f. ejmn tmo. jfUc ■ 
p0iclts.8<. l.^oJiHa jf. dc reb, crcdms, alii.cju^ iu lotis, niaximc ./» /. 72. pafU con- 
vtiita.jf.de contrahtnda empftone. ubiPiipmianuiair,etiamillacoiicinertcontra- 
Au. Idemque Papiniaous tn l.2^.LMCtm TUine i» f.jf. dtpopti^z Lut cmurnBtm < 
JitvtAitur, ^ ^ 

Siquiiporro&ulccri-jsqusmjQiMreconvcntioIegem .^er concradul ? five: 
QjArep.iCV-j conventaitili n co:Kr..dlji,& f.(flio:ii cx colcii jii Jicic? QMaredeni- 
qu;:turnicrita'l>ijneiu ? RclponJebiraus, c]uialegislatorCia<.].iumcriearbitrad i 
lunr,uteaiibcrcas pacirLcndi ai biirio contrahcntium rclint] ieretur:&c qi lia fcien- 
tiacvolencinon,fic mjuria,netj>dolui: fibienim imputareuebac , quuumaiioqui 
tcneretur cle dolo diiittMac atdepbficuquodrecepit \ pafluseftj&leoblieari ia>^ 
can^licionemdaritMrem.* v. g..ureuani dcculpa» &aepericuloinrericu$i veidete- 
rkmuiofii«idepQncnci tenerecur. Huicfit» uccametn ufiirae in depoHto regiilart» 
tefnonpr^flencuradepofitarioincemoramreftitutionis, fed tantum pollrao- 
ram vclufurareidcpoficariat : ara.l,2yditfponfaliornm.§ 1 jf.de poftti.Sc l.t.s.& 4. 
C.eod. tamen depofitarius pofiit p .dlaleobligare eciamadufuras ance moram 
pratlUndas; qux res cgrediturnotiinmos c^rminos depofici. /. 24. Luctm Ttttus, 
ffMp^i» Atqi hxc de prinuexcepcione : qux quidem communis ed omniuiii 
£oncradhium ; uc infr4incclligetur<>cum dicetur de vi pacloromiacoiicrMftilMii» . 
AHt lof^^ maidma efl. 

;^^i,TEiiA £xcepcioe(^nifi quisdepofitofeobtulerit. Tuncenirapericulodev' 
|»oficiearenuifeiIligibir,iirn'jnfolu.nJoIum,fed<Sccuipam (ntmpc leveroj &: 
cuflod ampr»llet;{ecuruscamende cafibusforruitis7.i./.jy. <^w?// jf 'j'<'/'«- 
Jsti. Ratio iihuscxcepnonis , lu^i^^niefmfpte ucabfurdara 6c iniquam miretur> • 
hzc mihicfTtr videcur : quu qui oper^ii>(uiwa4^oiFerc,in re fufcipienda,is non 
iblumipibfiidloplilsalceri de le poUiceri videtui^i^uam cujus fidein deponemc»''^' 
Icglic: kdeciamoffcrendoiCfODftatdeponenci-, quuminusarbitaracunio aRun| : 
quempiameligaCtCuiremiaamcommictatfervandam 'trg.l.ij in commodato.%i.K 
fcttt aMum,verfMt4ic€idii^fli.gommodutK & ArgM4:fipMptiU* $0iUt:i£,^de^ * 

T ER.T lA eftexceptio tfi /.) $.!. fT commodati : Nififorcc 6c merces acceUiric t : 
hoce(l>nindeponensdepoficariomercedisiocoali'<}uiddcderic Videcuraucem ^ 
luccexcepdo per aHquamconflicucioDcmlimpcridemincrodudaefleim 
ligoexi(mvcrbisUIpiani>«i/./!.|.arf«j9^«ff)fo/»MM. SiccnimibJcnc JCciloqiav 

dcjurealiquo per cohrBtutionem IVIncipum introdudVo. Racio hujus excc» • 
pcioniseiTepocell;,quiahoc(:afuexmercedealiquaredit ucLlitasacldcpofitarium: 
qui proindcmeriioardliusetia obligari debet, quamalius cjui nihil comraodicx >; 
re depofira percipit. Dicetaliquis : Atquiincerveniente mercede incipittflc lo- - 
9eiMQixduCiiai^^.^tveflimw Namubicunt^^uicervenic ^ 
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opera ab una parce>& merces ab alccra,ibi & concracfliu locauonis. tnmo tit. In^ 
del^cM.&cojuUifl. NunigicurampIiuscftooncraiftiisdeptjiicLNanidepofieam 
cft gratuicuniificuc & oumitiodacum 6c mandacum. / 17.(11 e9mmod4t0.ifieMf.gi 
tofainodan.iL^Attm UCHimdnf. Ufitt^^uthHtmod. re contrah. I. ttlt.g'. dipofiti: 
ufqueadt'6, utturpiterquisaccipiar, quod obremiiepofitamfibidaripoftulaci 
aliisnon refhtutur js ■ 6c ut condi<i^ionc ob turpcm cauum hoc nomins tcnearur. 
ErgohxcExceptiovidccureire:Uienaatqueimpcrrinens. Rcfjjondeo; Mcrcc- 
dcm tndtEl. l. j. non propric/ed abuii vc accipi , vidclicec pro honoraiio aiiuuoad 
compeniandamfivereiiiunenndamaimdoperam, quiremim : 
^Qomodocaaminmindacopoceftintervenire pecunia remunmiidicaufi » non 
tani]uammerces»(ed cant^uam honorarium,fi vc honorylivefiliriumsUCappeOa* 
%xxint.i,infinei<^ in l ij.filanum. C. fK.t.nlvt. Calvo camen inccrim manenct 
contrad\u manduti : caj as icem narura debct elTc gracuica : adeo ut nifi graraicum 
fii raandatura,nulluni lic. l.i.§.filt.cr l.6./trenfHncrandi,tnpr,jf,m4»d4tt, Coa» 
crarium cnim e(\ oiHuio mcrces, uc aic Paulus. 

His & QuAR T AM excepdonemaddimus. ^culpa& moracalnm fbrcui- 
tumpneceflen^liveinieritam^calem; V. g fi quisremapudicdepoficBmpere* 
,f^eifiCumportan8iaIacronesincidenc. Tuncemmdepoficarius tenemr deintt- 
- riturci: £cefthocgeneraleinomnibuscontra^bus»iitinfiradccanbusforcuicia 
dicccur. Acqucha-jQ^jatuorexccptionesctiamGregorius I X.Ponci^exJtl» 
fccivilicompilatasiminumcongeliitlocum, cap.t/lt ext.de depofito. 

Ibidem Glullaeciara Quj n x a m cxccptioncmrcdUllimcaddic .* Nificau- 
sa depoficaru,vcl in favorcra c juso^cspcncs iplum fit depofica. L\.§.fipecumam.jpt 
dtfofitiiLL4.fiij»isinpr.ff.fic€rt4mpet4ttir, £tfieiiimreguIariccrdepoficuai 
fitdeponenasGauSa.'ciusqueibliU5«cilicatem rcfpidt \ nonedam depoficarii,ca« 
jusmerumedonus : aliquandotamcncontingic, uc eciamdepoficarii cau&^ fiai^ 
&adipfiusutilicaccmperancac : qucmadmodum &commodacumrcguIaricer 
quidcm&ucplurimumconceiKur in gradara comraod|itarii,non verocommo- 
danris- Interdumcamenhujusetiaracau.'ii ytletiamucnusqucficripotcA : de 
quoinfra. Eoigicurcaru>quandoficaducilicacemdepoficariirc>peneseumde» 
ytMtticMj^wio^oA^is&<\\2i(^^ v.g. cupicbame* 

mere prfdia^adeamremdcfidenbam pccwniimmucuam,nec camcn volcbaift 
camfiifi^pcreanK^aam mflcm. Tu pecuniam quidem habebicadmininii^ 
firfnoneciamanimum faencradijneccaufamfaenerand!. Veruncamenquiapere- 
grc ribicrac abeundum,de^nisapudmcillarapeainiara.eaiege,uc mnc dcmum 
Creditinorainefivecxcausamutuitibiobligsr , fi praedia comparafTcm. Hicre- 
i^ondct Ulpianusi»<^./.4 hoc dcpoficum pcrciiu-re ad periculum cjus, quipecu- 
niamfiiTcepic :lioceft»fipco]niaper}eric,pcricuiam(iepofic«rioiiiondeponenci. 
Ranoe{V,quiahocdepoficum induicquodanmodo nacucim mutui ; quathncefW 
utrcb fit periculoacdpicncis dcbicoris : qui incerttupeamistnonliberacurabob- , 
ligacioncfiveserealieno. /.11. fncendiuw. C.fictrtum petatnr. Non enimdeboic 

c«camaii3uamipeaem^ccu(u«iiYe4iiaipiaGotpounumaitirum« quitperio. 
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IBentnc j fcd genus; v.g. Cencum atireosquoscaocjtie» Ginus aurem, five id q :od 
ingcnercclcbit:tur,(K)npocdtpetirc,ucprobat Acairflus ingt. .idd. !. ii. A:'.Mt 
ll!pianusali^m^]u )«q'iiranoncra»'j d. l. 4. diKtiramuhmili, vidcli:ec eo cj iirem» 
puta lans.cxu sii^cmcam, vclmalTam auri , acccpit vendetidara » ea icgc , ut prctio 
indc rcdad^o uceretiir. Hic quoijue rem (uo periailo habebic: hoc^lrifi r^yputt- 
UxoL vel iiui&tfiort^ pereat»periDit d qui ik tacpit vnon iUi qai dedtCk /. f 1. X«;/f • 
Jhjnfin.fr:nc,ffiltcertf»myetatHr.l\*.»^M^tmmt.4iQ, 

S Exx A excepiio eft : Ni(i utxiutque gratia fadla fit dcpulicio. Tunc enim 
prartcrdulLjraeniniculpaprafilariir. Addit hanc exceprioncm Ant. Contius 
exl.^.jiut ccr!o.§.nufU v:dr).:'.::).-^.ver.f:dfibt fftrtu/^ueittiLtMvertttHr,ff,n/»f' . 
tnodatt. Ficichocuti!irasutrK]ueparticommiiius. 

Septima excei>ciu£ll:;(v}uae(uiuicur ex Z 24. LHtiuiTttiiu.ff, tl:pjit .) . 
Rjli<lepo(itum oonimie in peciinicnuineratStnve in numnuSf Se depofictrio pcr- 
ini(Iumfueritadepoi!efite»tttnununi$uterecur > &u(uraspr3rfliircc. S^dhoc 
quo |ue depuricun»^ropiasaocedittdnanirr.m Mutui t peruide uc liiud , dc i|uo . 
lupra 'Wx^^ffib Quint.i fxref>tiont,exl.4 jf.j: certtirrt peta'ur. Qn\d cjuod &i i-^au- 
lus fatecur,hoc m^jgis vjdcn miULun!, v^uam dcpi^fuum i 6c per huc tore pcriculo 
McdpicntiUi h.i.fiKUfit ttt.i2.^.jt ptmnui. Smiiliacafus ell tum tn /. 1 6. Fui^iia. Jf, -, 
i.ff.defo/it iiubi aic Paulus,hunc contrac^um exccdere modum depoiiti : comecii ' 
inl 19 ./ifaccHlnm, f: i. tura denique.M /. tf. 7)i e [paufiUorHm. f.i-ff. depofitt, ubi 
icem pccuniaapud alii]ucm dcponiair non obfignatliduplici liac addita condido» - 
ne : primum»uciicerecdepuficariocauu.Secuna6»ucredderecnonidem,(ed 
cundem } V. g. non eosdem ccntura aureos, qnos accepit j led in gcnerecentuni 
aureos. Uctumtiucellalienumaconimurinaturadepofici. Nam primoregula- 
riter iplarcsdcpoficarelhruidcbccei iiuidepofuir.nonalia : & quidero iilaipla 
nondeccrior :namfidetcrior rdhtuaiur,relhcucanon vidccur. Sccund6,regula- 
fiterdqpolicarioncm Hcet cc depofuauci , invico deponence : ' adeducAirti agi 
podlcinoncantumdeponti , curoco qui &coDlumpecuiincol9ll^wcumapudIc 
<lepo(itum re(ignaverit}6c pecunta ufus fuerit. Ix9.fi jkccHhm.tn /^''"'•j^ dtf^fiti» 
Patdtultb.z.Cetit.tit,it. Sedhxccjuodammodo u rerriponvmtad|ttillianiCXC6- 
l^onem noftram; qujt videlicct erat de paciis dcpotico adjecftis. 

Ultim A eliexceptio v Sidepuncanus palfus eft htcmlecumcontcfltari, . 
nec Aatim rcddidit depoiuimi,cumpoilec rcddcre. Jam enim re& dcpofica ind- 
pieceflcpeiiailodepoiicarii, ucisteneacordeco , quodculpaif (lusconti^t. JT 
» ii,fimAfi^%^i^i,itU4.fipUtresbertdts. Depeftti, camet(t hiccciarod Jonoii - 
carere videacur*(|utremapiid(e depontam rcpecenti reilicuere recuitt.* curade*. 
podtum anre omnia fic reff ituendum finc uUa tcrgiverfiicione aut cxccptione , ro- 
mocactiamconjpu5faiione,uc/uprad;xi : &cumpoflit isq-iidopLfviit ,c^uando- 
cunque volucric rcm repetere.ctiaudi inicio forte dixeriT, k ante certvmi tempiis 
noUcrepecerc.pi tclUnimmucarc volunucem. /.i.^. ^^.ji dt^ofH€ra,S,dtpofitt. . 
iiuhiUiiia£tdcp5^cadL - 

H t . . 2ta4i 
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Extra hosigitur cafus ccrca mancr rcgul.i : Deponcarium dc dolo duntax.it ce- 
neri. Qood przcer ruperiorum ceAimonia kgumulierius quq^ probo per Li6. ^ui 
furtumJMjiri.fM(0i$di8/itn,8Ct\ofklMm^ 

. fjsperpecaeciiri.i.S.i;.j?rm. f.d.'po/tt, ?m:JmdMki,fhtt90fMtjt,i.fttimkim, 
CjEempli cafa Rem a medqiolinm pencs te>vendidilVi : atc] > ica ^ohimcommififll 

drcad p )fit:um: cxquoimhitencri ca:pifti: pofteacandcmrcmabemptorerc- 
dcmil^i ^ pcrdiiifti,led finc Hoic. Q^rirur.utrum a ihucdcpt.riu aclionemihi 
Knearis.* Vidcbarisnontcncri,quialincdoIo reraamiiilU. Jara veroquircmdc- . 
pjfitam fine dolo maloaminr,depor»ti noii ctnctur : imrao ne quidera cavercco» 
gitur de re reddenda,(I eam deprcbefi/deric nverecuperaveric. izo.ff^te dolo mi- 
, ta.f. dcpofti, ConcrartumcamenreQwndecurab u\j^Mm,ic?A^oddJnU€isi 
auiaialicecdolus iemel commilliisperpetuamr. CuifuDileeftjquod alibi dicitoc^ 
f^ftmfirmvrMnfAttrevidcttirMSjHrcfHrttv^ yinf* &l,tiitim»Jf»dt€9ndi&» 

'Videamusnuncunamatqueaiteram OBiEcTiONEM,qu6ddepo(itariusn6 - 
.tamuradcdolo.fcdampiuuicnerivicieatur, IVimahicefl : de fubllantiadepo* 
^ fiti eft,qiiod dcpofirariui» dcbeac cilludiam.hoc cft, f «dlum 6c fuiiiucudinem iivc 
curamiiiiquam Pcfininircnimdepofitum quodcuftodiendumalicni danwicft; 
6c prxpoucio D E a»gecdepoficum{ttcfignificer,cummaximioiAodisobcdb*' . 
tionealicc&Gommendatomene, & cotum quod ad cuflodiafflceipernnec» ff« 
deiipfiijscommifrum.' unde& Germanidcpoficumclcgantervocam(?ffrctrC4 . 
S'^ Vi''^ C"n:f 'i' Vi Jcatur ITlpianus w l.i.tnpr jf o:<pcft:, Hinc crgo vidcbatnrinfe- 
rendum.qi.o 1 dcpuucarivis nonrancu.u dviium,(cd ^ cuftodiam, curam atq, diJi- 
gcntiamexnaturacoucrsc^uspracfi.iredcbcac. ReIpondeo:depoficariumobliga- 
hquidemadaLi]uamcbligendaminreiervanda; iMeaddigenriaexnacuratu^ - 
.coficradbisnonexig^nirmajor,quam((>letquistn£iisrd>usexhibere. Saciseil,fi 
pareroadhjbeatcuramtebusalienis&nm $ minoremfaivafide .nlienis prarfHet 
nonpotcftdiligcntiiim.q' .i.n Iu:> Sc prc: rtis. /. ,^2. QuodNcrva ff. depofm. v. g. 
S.ren^ i ere»; fedepofltaainLgl gcr.ccrui lcamro jaccreflnac , cumfuasrcs dili- 
gcarermar.ainclu icrec, fraudsnoncaret ; quo CJtempio uuiurgloflator juril 
Cano\nai/;<^. cap. 2 extr, d< D^ffio. 

Alceraobjeciliofiimitnrcx B, Cypriavo filr. de frcf-Lirtfaff ckrtccr.'/r» : 
quiait, oporterceura daanu»pviilMPgl vcl dilpcnJiolircinarum » apudquem 
fJo imura cuftuditfratris iarcinc pcrici ut .* qu^a quidquid in donio ncftra C\i> nu- 
dHJ^ Idoaca totela perdicui» foerit. aat latrones effi egerinr, noiVum eft^ci nobii 
.<jQgirur, quidquid pcr inerciam noftram malc commilTiim eft,6ec £cce,hic 
:eriamc«fiisforcui:us & vis major prxilandus dicicur in dcpc fito. Refpondeo : 
/Cyprianum loqui di(crtc dc inrencu rci,q'icm hn culpaprjrcciTit fi v :ni,ut ac# 
cM.-rrc.nocaft 'ncm nr.rbuicdcj. lic-. ius p-,"r fjam r.-icrtisra.fivc intutamtv.tiuJiik, 
(ivreiuivl.-^mnnnu^ ui.incjm.ui vcroai^! H ionant. Qui quidcomnia planccon- 
fincluiearuucjuridvili: ucappaietcxiUisqu«%cadixi //; ^uurta txctptione. 
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Etiamfi quoque Cjrprianiis forcc ienfillcc dc culpa lc vi, ranicn.iliccremus (enrtn- 
tiamabipibdeClericisfinguliricer proUcani , non ob id produccndam ciTe ad 
quoruis homines, ecitm laicos. Neque coim obicurum eil» mulco raajorcm in 
cka6in<^'M^feGasmm Dedendsanieminebtradacuagi» 
.indkioeftipfetiniluslibnr''!^ t& momc •PUnia»fii 

tptjlotu, > . . 

I)i(f;iumefthucufcjuead quidccneaturdepoficariusjnempeaddoliimdunrairac, 
&adlacamculpam. QuxricuriamquidprxAccconcradeponens. Reipodco : it 
quireradepofuicprxAabicdeponrarionon mod6dolum6( lacamcuiparo , fed 
•ficlcvcra&icviinmam, Sumicurhocexi. 6i.fi fervHt commntiu.^ $. auod vert 
adiiMtulati; l^,d*fimiu RatioeftyoaUdepofiniia» orfiipra didhun>titfldatili^ 
- citcm deponemis i nonautemdepollcarii. 'Huicantembeneficiunnve ofiicttmi 
tfiiumnonddDeceiTedamnofimL a. /. 6i. l. 7. ff. teft^tment. ^uentad. /iper. Effcc 
JUtem damncium, (i damnum quod occafionc rei depoiicar, cametfi non dolo, icd 
culpa deponencis, aliauaaccepcrit.ipfi non refarcirerur pcrdeponenreni Vcecce» 
fcrvummihidedifH icrv'andam,fivcapur!mcdepoiuuh, five comnicndart i eum 
mihi:&intcrdeponendummenonprzmonuiiu,cum folcre cilc csgaccm , ut 
.proindenoamulfumipfifidam»iediesmefl|ftbipibdil^qner cuftodiam ac<]uc 
*<Mcladamb^ServufiUeakmcpodmeeiI«inciiu^ vel 
.edam aliudquid damm dedit. Micagam profcdlotecum dc illo damno mihi per 
ce cmendamp: fivepeccmabct!^ uc me indemnempracAes : rum quia contradiue 
•fidlu»eilcuacauia,nonmeicommodigracia, nccjuc ad meam utifiratcm : tum 
quiaofiiciummcura, tjuodtibiprxilitijinretua fervanda , non dehec mihi efle 
damnolum;tumdcnic|ue ijuiadiligcnciorciTedcbuilUcircamoncnduru, ijualcra 
apud me depoRcres fcrvum : quod cimiomiicris, culpa cuacibi damnoia eifc de • 
bat|l|^^itfhi l. . 5 ff.de fartu. junda h\i,fifervm pignm,S. de pignvn 
-.dU.\xaih^\esiiiSi^ Ub.8. quatj>. & videacurdeucrcqueCuiaci- 

MHttA^i 8.0biervandaci\cafla4^1i($^pn^lS^^ $.7. W 

itn ; iKmpcnnulladcpo{irariiquoquecul^tt^e|tcawC,p^ icrvo apud 

{edcpofiroulcro commiicriccui^odiamnummortitnvelargenti.quodnunquam 
fa^hirusfucracisquidepoiuiceum. hicenimculpaniericocompcniabicur ab u« 
cra(]ueparte, ne(^uedepo(itariu6ulIumbabebic r^reflimi conrra dcponcnccmT 
: ieddamnoro quodiua adpctenfic» fibtdebecimputarc» cumidiencire non vidqi^ 
'Zor.utdkiNregtdamtmm.de Reg.l!tr.in^.eiemfiwhbiU. • ^"-''"^v 

Ad excremum rei>ac,mdeASiombusq(ioquepaucc«cini^uS{Cnmpcru 
lit j isnoiTe, nifi modum cjuccpe cognirum habeamtK jtiris noJlri periccjuendi, 
quod iic pcr acliones Icacjuehicprimonotandumcfb : Excontradudepoiici, 
aua«? oriri & dari aiftioacs; q jarum una voc.tur^ »c depo/Iti dtreR.n . alceri .t.7.<7 
dfpoliti CQKtrarttx. Priordatur ci, qui rem depoiuir,ejuivjac hcrcdibus.bonorum 
jiAdliilbdbuSt caerisqoe fiiccellionibus > comva depofitariiun c j ufcjuc herede& 

j^i4>i9* iE>^*<(>^<'*(^'-7>''9*<^^*in*^ - Btdaiurprincipa- 

^werad rero rdHtuendamquandocunquevoIuenc isqui depoiuic.6c rera quklem 

^inndeteckicctam. ciuodenimdccerionm id non videtuc reddi. ^ 1 $• 
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16 fires dfpofitii cr §. i^. fflaHtem. fT d. tit. depofiti. Datiir «iam ad omnfridT 
quod doI(j vjllacaculpadeporitarii'sieceritcircaremdepcilcam,(ccunduillfii* 
pradidla ; icciu ad id (^uand ^(kot in liceiti juraverit; Nam fit:ut in<miittbusA6tio-' 
nibosbonsfidfeiinUcem juciripoceli /. y cr . . ubtDuw«ilus.fF. dtin Hitmjff' 
tanth : in etiara inhicilepomia^tionediredla. ti. $. a^. /v a-p f£. d,Uh 
i(einadufuras X moraiquodedsmeftcommunecumadionibusbcHuefidei^ ' 
'bofivis. /.51. tl. njnristCumJimtlibHf '. vcl propier ulumrci volcnweoqui depofiiic * 
concdrumdcporitario, utrupr.ididlonijex/. 24. /. x6 5.1. l i8.l. 1^.^.1. . 

ff. dipofiti. Itom adea tjiijr pr.C>i> funt coniprchcnia ut pratiUnrMr ; cuai pa(ill 
foi niaridt ^dVioncm , ui etiam lupradixl/;; prtma excptione. Al ccr« actw depu' 
fiti, videlicetconcratia, ( <jt'«6^.c<>w/r<r/«wyWic/«^alibikppcll*tur,uc 1» /./^ . 
mfrJfJjiP'Mtm$i9l,u&l6,f. tUtiff,4§hu^Min9tmitfiThifMm, &aliisloctspa(> 
lim.)cU(urdcpo(itarioconcraeomquidepo(uiCi ejui^; heredes & caeteros iuc- 
, ccnbres, \\\ primis ad indemnicacem coniccjuendam , live ut noniiie rei dtpolttat. 
prxllectiriiiJc.mnis jhocertadrecuperandosfuniuc'is<itjuostortc \\\ rera depo#. 
fiiamfecic: v.g.procibariisr^rvi depcfiti, vele<^ui, 6c»:.item li q uddamni pal^ 
(iistllper remdepofitamcjur^]; occafione. Qhoetiarapertinctli r:rvus depo- . 
Tkus turcura feceric dcpoikario , de (juopauioaoceduucx/. di.ff.dcjHYtu, & 
ff,depigaor4t,4Si . 

Inter harc duo genera a<flionum , dire<flam & contrariam deponci, meroorabi-* 
liseft difFcrentia: & cjuidcm ferc duplex j quat (umitur ex /. princ. ff. dcpojiti 
JMT^^ !.6.§. ftlttm. ff. de hia ifui notarJtur tnf^r,t. Prima eft, QMod dircCla adlio 
depofitiinfamatconderanatum .• Contraritnomrhunar. iNn.Ddjvetiitatiscl^,* 
quia mdircdiaadiioi le depofui agitur de Hderupta, five de dolu malo atque pcr- 
india. DoIoeian£vac,(piiremdienaradominorqK)ic^ • 
L i^,fi^mit iiifitiMtm* infiie frinc.ff, dtpo/itt : neque convenic bonc iidei abne^are 
id,quodquisaCQepic /• u^qitodfervM. w prtnc. ff. depof.ti , fcd hxccd bona ndcs» 
otcommilTamrcm redpiactsquidedit. tfona fdes. ff. depofiti. Alioquin ts 
nimfucurumclTecucconcradlusquiex bonafide oricur, ad pcrfidiara rccraha** 
tur: contra i.pcn.C.eod.ttt. Sccontra cap. 2. Extr. de depofno. Sed in contra- 
rio judido untum agicur de indemnitace depofitarii > fivre agitur ibi dc cal- 
colb» iumpcoumiHddioecln depolitom(a6^orum.*quicalculusfer^ judidodi^ : 
ffimi iblec > tcfte lllpianoft» tL l. f. tn princtp.ff.depafiti , flt in d.l,6S'ttMm^ 
ff. dt his^n^tnmwittfm^ vtisk amtaidemlc rupca > ixm deperfidia iUqii»- 
ilioeft« 

^Ueradifoencia eft,<juod is dircdUa^one depo(iciexpeacur»poccft junre.-. 

uiliccnr./ 
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infitl : kiutSqincoiiirtfiiig^mniiUcdniradj^ inlke. dXsfJi*, 
poptu Ratio difecnDKcfl^qiikqaipidairibiimaglcom 
4itit(icmp&obiiiipeiidi&3siuiiipO]sAdeponctt]o£^^ i 
ancodig^o(fio^iitisqiddirei£bconveiiiiii& « 

Noii enini recufir rei alicruc rcftitutioncm , quam decinec : ncque 
cara inficjarur & abncgat •■, fed dc calculo tantuni litigat j cicjue ar- 
bitrum qiixnt controvcrfix dcddend* caufa ; qua in re nihil peccat, uc 
proindc non mereatur illara poenara , ut adverium (e in litem jurctur ; ar- 
gumcm. l. 4. Gracchus. Cod. ad l.Jul. de adul er. & /. ix. Sancimtis Cod. de poe- 
nu. B([ enira hxc pa-na quzdam * cum i]uis cogitur paci , uc aclor in licem 
^urec > & rem fuam quae ei non refticuitur , aeftimcc in infinicum ulcra quam 
' let valet vcro lui predo. ar^um, A a in verb. fmutm:^ 1 8. tmter. m verb 
•am 9 €$mtmuitm pmuemU Jkffidtin Utm jmrmiiU. Et haec quz dixi de* 
'4iifeciKia iUtionis dfaMteft conmrMB Depofiti > g^enlHiiuiK « 6cpcr» 
«inent«de£lnonereciimcMliisbaii«fidei comnAibus^vel (|uait defienden.- 
tei » ot raindact U tucdb » itcm commodstL /. 1. tjr^ L 4,§, mttim, fF., 
.debu fdmtmttminfamtM: cimoquedi]igentiusob(civanda6nc> quinto 
lacitts.pafiec eomm ucilicai, 

^ndenocandumefttj&^lioaemdapdGcl aliquando did cum hacad^* 
^^CIioiie > dQh diptfiti /tfmefirsriM t uc M Itg* it..fiin t^fm, ff. dt tUfofitiyf^ 
i $. Lnhm g, iit doie mMt. Q^B ^ intclligacur , icicndum eft » cripbK 
-ia jureinveniri depjoficun^ < Uniun vul^are & (implex , quod ck volupcacia 
proficiicicnr depofienti6. -^i9i^^ itve quod cx neccfntdte 

^lffrendit 9 iK qui rcm erepti||||9pina> ^ii^^^ tftt^ft^^ , tumultui icMf; 
j^iiiidam oommitdc cuivis obvid Vcom eligendi itiuiti prMKtnon dccur fper< 
«iain. /. L $. /. & §• merito. tmm feejtj. ff. depofti. Tcrtium dcponti genua 
^ , cum rcs Utigiola fivc in comroverfiam dcdudla , apud icqucftrcm ponii 
tur a duobus vcl pluribus , ccrta conditione , vidclicet , ut vid^ori caulT« 
Tcddacur » 5c it^terim cuflodiatur. de hoc agitur $n I. f. §. i. 5c /,y?^, 
Item l it fi*'^ dAy.j. (t. curn fequejlre, 5c i. 17. Ucet. Sc le^. pcn. ff. depo/iti^ 
"item*»/f^- 39' tnterefe. tf. de aeimretida pcjfejfone. ubi difHnguitur , qua 
'mcnieres Utigio(a dcponatur apud (equeftrcm , utrura omitcend» pollefti- 
onis caufii , tn cantum cuftodix caufa , & tnimo rccincndac polTell 
iioais. Videatut ^ lex, 19$, fi^ftfjitr dtcttttr 6c ibi Alciatus , 6c aUi. 
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f^dtvtrb.Jignif. Icemvkkacor ImmdCtd^dtfrtkibita fe^ueflrat.pecunuinu. 
moatii»*Di€retMt, dt ficjuefl,pof. & fi/e&.8cmsckit{\ poftalios interpmes Coia» 
clasA^Ioin.Godyus4^^.^Fitquo(^Seque{lrimeiiuo inle^.^.jf.i. D, rtlegat. 
f^M/r^it/f.ubiaicPapinianuSiUCiiicerprooattimefle (incaludeqvoibiqueritur) 
virum bunumabuccii^^jMrte eLgqKuiDyajnKlquieniOKAqueftccai fiudus de^ 
ponantur.&c» 

Quat aucero fit difFcrcntiainter hts fpedes peripicuum eft cx dd, II. V. G. pri- 
nio^nmplexaiftio depofiti e(l in funplum j (ed exillis cauils fortuicis & neceila- . 
ciiiseftindupluiii* d.Li.f.h4CMttn»fiparatio,Ul.ii,dit9 0pt9dtumMltM».^ 
depopti. Raaodifferenci3te{l:()uiiinlusCaf$^sobexrremam neccfTitacemcre* 
icic ]>erfidiatcrinien,quod gravius quoqj vuidictri fui)liGc imeKftn' Debec eniin . 
^uiwjpoduscommilerationsaffici erga illos i]ui talibus funt neccfTiratibus op- 
prem,quamruaperfidiaef?icerevellc,utaflii(iiisecitraaddatur afflwSlio.*^. /1.$. 
hacAHtem JrparauQ, ubicum aic Ulpianus. Ejlemm m uttle tn caufis hnjM mteii 
fidtm fiangcre. Oblervanda eft clegans figura,qu3e vocacur u.««(rj.f vel An'ov\<, . 
Namhocvulcintelligi>pernidofiifimumede»dcremp^ Ahud eft 

ioeoq^jiexcratalescaluscancamqinecefficatemdeponlc. Hiceniaicumhabue- 
ticfacultare;n &c ipatiumdigcndi Fgiemcertihominis,merit6,debetnmploe(&j. 
cotentus. Secundo > in eo di^i:runifii«dux (pecies : quod It quis inficiecur depo- 
(icum ex cau{a tumu!tus,incenrf ii,ruinap,naufragii j creCntadtio in duplum, cx in- 
fi.v;ationc § r^dfartt, m verb, {j- i!:tcrd:tmdcpoji:i. Infltt. de AH, De Vulgari au- 
tcm 6ciunphci deponco nusquam hoclei^umeil, quod eciaiu e jus adUo ob infi-: 
€uioneni doplicetur. 

Porr6(^ue<bariumdepoficumairaIgaritcitin|itiddi^ :quodpriuSv . 
eflrei licigiorznve concroverlae) poAerioseftreiiKm litigiorx. Illud nt a aoo- :* 
hujl:Velpluribus:iibidiUtempieruraqiabuno,quamvisctiamp!uresrem c!epK}«< 
ncrepoirinr:v. g,intcrquosillacf}conimiinis:fecifo>^iicllrariutn non rili jplu- ■ 
ribasdcpympoteft. Prartcrca IctjniilrariLi!». puilcl-ionem rci depofitx crar.Sr 
fercincerdum j fi vidcJiceccafuericmensdeponeniiumapud requellrcm, uc pof-- 
i£(nonc inceriraomitcerenc dum lis dirimerecurdiedin vulgari depoficoneqi prow 
priecasneq; poflefitoin depo(iiiriorotrans(trcur. Deniq^ ex dcpofidofle tt^H^ 
aiMid&ciuelHemnaiciciiricquerbrariadepofitia^fVio, cumhic iiupam adjeAionC^^ 
m€tti '■ exfinipliciiucem& vu}garicUturdepofitia<flioab&que caii ac^dicamenco» 
Hae differenriac excant tn dd. U i f. / 6. 12 cr ij. ff. dtpofitt , jnticfla /. 59. ff d^ ac- 
^mr.pojfef. ubi videatur Gipbianuis. Quomodo aucera differac (cqucilrarium - 
depoficum a neceilario, five <^uod excaufis fortuitis fic : manifcfhjmeft ex infpc-' 
4^one ip(arura rcrura : qux m fcquefbrario fiint lidfitofaC) inalceroautemnon 
^idemmi»o(iBivcr«maUisodibusacpericoIisa Acq^ hsG brevicorde- 
tiibusdepo(itigeneribosoociikim(^ue(kari«a<£tionisilep^ 

Tandem&hocadm0neo»iiihOc]O€odeA6^tonibus .* OimaAione depofitl : - 
dire£U(atpc:ctiamalia$concurrere:v.g.utc{la(fliofurti,nempefi dcpofitarius^- 
lfiericu{usredepofica,eamqicontre^antinvitoeoqui depofuit. l. i^.fifaccu* 
u*npr,fl\4cpsJ^/^.MiJ^ <tf<^l*s>ircni«reft «ii^itt 4de>hiheraiHm » & qu» 

»■ . - ■ . ' ' - • • 
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lUamferc/equiibler, rei vindicado. Ifg.pen.f.d. t. quodincelligendumefleo 
nntumcaiu, quo is qui depodiic , rei efl dominus. Nam huiclbli datur rei vindi* 
cado : ut cft in l. 2^. in rem aUio.f. de rei vindic. Item condi<fliofurdvi : fed haec 
non ance datur quam H dolus fuerit commiilus adepoiitario Uv^-ft ^uit inficiium. 
$.t.ff.defopti.l.i6.qmfitrtHm.ff.di condt£i,frrtiva. Poftremoconcurritctiam 
cum^^lioiiedcpofidnoimiwqiiam mfM Li.$ 3S.fi ^mu tMhUm, fi 

diMSH: v.g. depoiniapud temeumteilamentumiiuidplnr&iisprsteibmii^ 
clcifti^hocanitta>m^blicaresacdivulgtrcs(MretameGrumj^ Hio 
mihi teneris non tantumdepond acflione de ipfis tabulis tefUmenu, Ccd etiam in- 
juriarum, d. 1. 1,§. jg. £ depofitt jundib/. 4i.fi<juu ttfifimentuminfine ff. adL. A' 
^«//.immoetiamfamaccuudopublicahocnoiiiinedacurruc /. Is^uide- 
. ffitSi ff.ad L. Cornel. defAlfu. Puto eciam cum dqwdtiadlione contraria incer- 
dumooiicivimt^kiDiiaiiiiaKil^ L €L,f4tfHrtu, ociDpefiierrai 

dnofitmfnROBlMttedepoficaiio^vdlfidim 

Atricanusibi hoc vidcatur velle» quod deponens omnimodo '^'■fy'" decidcro 
five pneftare dcbeat> & non pofTlt liberari cdamn velit (crvum prb nosae dcdid * 
onerelinquere. HaecdeconcurrentibuiaftioiMbqi 90» ddfmm rmtdisvoCKt 
fiilcm J<Ma Olldcndorpiitf dc tlii. 



G A P U T QJI A R T U M, 



EpoGco » de quo hitani » ftSBttmk fibjungit Ulpianm khf 
pRBCAiLiaii : idqiieliicdiipiidfiiioiitQidiw^^^ 
utindcpofito tantumpraeAanirdoIusabiO^idwbepit : ita de in 

precario is qui id rogavit» de dolo duntixat tenetur : ut inferi us expli^ 
cabitur. Deindc quia (icut ctmolitnm rcpctere licec d qui depo(uit , quan- 
docunque volucrit , etiamli fortc promuerit fc noUe antc certum tcmpus, 
- in vica (ua , id repofcere. Potm cnim mutare voluncacem ut iupra dixi: 
8ic 6c prxcarium repetere poteft pro (uo arbhiio is qui conoi& Ncc ob» 
fktk^yj^mmo p9teft.infh. t. Ncgandnmiftcnim» qaod hnc mmafio coii# 
fbiin depoomm velpmaiinmoQnmdeme omivlUii^niiialccte 

l: 
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)un£U. Bcenim qui iiio jurc udnir , nemini facic injariam. ErH igicur incer 
aoiKedencem Sc rogantem precariuin convenic , uc is ad cercum cempus, ver« 
bigraua ufque ad Julias , precario poiEdcrec ; camen b ^ui coiigeillct 
«damaiiKcIaplumiUuinfeniiuiumpf^^ &poird&) 

Prccarium ( uc de verbo prius agamus exemplo lHpiani ) a prtdbus 
4i^um eile manifei^um eil , nec id recicuic Ulpianus m Iff. i. tn prtnctp. ^ 
leg. 2. inf. (f. de precano. Unde eciam precario rognre (arpiltimc m legtbttstU 
Um ttt, didcur.fic & Livi\)S Ith- ^ opem orart premrtam dixic Sic v&ha prf 
$and , quc & frtufiva, li Jure appcUancur > «juonim ufiis cft lONbDquar-' 

ms de legAtu , & §. Hhim. Infiit, 4* pnguU^ r<b. per fid, rtl ^uSbos oppanun* 
tnrvtrba dtreHa 6c Imperativa ) uc jubeo &c. Siic MHtmam precarittm trs» 
here clegancer dixic Tacirus libr. i. 6c vitam precariam, Ithr. 20. dc eo , qoi' 
vivic ad nutum alicnum , quam diu (Lilicec ci placueric tpiura fijpereite , qui 
vicam e{us in (ua habec pocciUcc. Sic ^mcca» in libr. dc tranquiliiut animi» 
cap. 11. Sapienst inquic» /i tppimrinter ^recariA ttumerat,vtvtt^ue ut eommt' 
tUumJHit d rtptfitiuikm fiittfriJHM rtdditttrm» itemquc in Ukr. dt confi^ 
Ut. mlAikrtiam cap. II. hominem ait cile ^iricus precarii : & in Ir. iigirtt- 
fimmmmnobisaaMur&f vel jK>ciiisDeo * ufcndim eflc datam » miBo 
certo pracfticuco /pario rcmporis : fed ca lege , uc quam primum is repofcec, 
qui eam conccflflcrdiicucnda iic ac rclinquenda , veUmus nolimus : quod clc- 
ganciilimis hiice vcrfibus expredic vccus pocu I^edo Albinovanus 1» elegitt 
ddLiviMme^ugu^am, dt tu^rtt Trufi ^eroni^qu^ alias etiam Ovtdit 4tU . 
'pnbitnr, 

vUadatdefitaendd \ datdefifmefman mIus 
Unnui\$iU€trtaperfolue»dddie. 

Mec mimis elcgancer Cicero in UhrA», Tt^inL ft/dfiio», hic TetlMs: Ptl^ 
UntMr ergo tfla tneptta plane anites : Ante tempm mori , mifirum tfft, Qutd 
fandem tempus i NatHr^ne^ ^At ea (jHidem dedtt ufuram vita, tanejHampf 
iunia , nHlia. prafiuHta dte. Qmid efi tguur qutd ^utrart ^fireftttt-tum 
9uU. Ea enim cttidtuont acctperae, 

Sk precariMm^vpcit ufkram fitmvti diKic A|mldm % H^ttdmrpk^ U 
■d rempm acdpcrc loquendi ^GDioMlfivcHMs concdtam 



« tempm acapcrc loquenoi UfBoimMmfKmus concdiam vel impimwpt 
Sic Brucus in £ptfloU ad Ciceronem 16. lalutem abs le peci prccariim 
€& Sic dQji^M* ^«''«rtm^rtcMtum jO^ofuc J&ud«is gui ad nicumiifCfimlt 



^cum 
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tomtjas qui cpnceflit a&ciii poceft^admii. Atque Iuk de verba De alus ve. 
CD huic lioftroprecario cognads» & a. jnfcPoiidficio ioQoda^precariisi^ 

T 

D £ F iN I T tucem Ulpianus precarium eHe liberalicatem quandam cum * 
^id precibus pecenti utendum conceditur » cam diu» quara diu pnticur is qui 
conceilic. Itg^.i-ff'. dc precario. Ex (juibus vcrbis intelligitur, precarium m 
quibqKlanifebitt oonveiurccnni dooacioiie &. cominodani :.in ^uibusdaoi 
vcmdaoiabiilcicmdifeie: 

Cbnveniunc quidem h«c cria iii genere. Nani in his omnibus verfatmv< 
qurdam liberaiicas, & muniHcentia. De donacione nemo dubitat 6c affir» 
raat Juiianus uj Itg, i prttic.ff. de donat. in verb. «f UberAlttafm cr w«- 
mficennam exercear. & i. in verb. tjui libcraiitattsgratia ali<]»td ciat. Dc 
COnHHodaro quoque idem affirmac Paulu» m i, /7. in cpmwiUto, ^.JiiUt-em» 
Um. ff. cotmmHlMi, in verK f«» btmfieitm trihmit \ icem i»fm, ojtudem 
sdjuvari nos non decipi bentficio oportet, Deniq^ de precario > QMod fic genuB 
quoddam liboralicatis es Jure Gmcium de(cendens » ceftaiur Ulpianus m /. t, 
§. 1. ff. de precarto. Itcm , tn leg. 1 §. 2. in vcrb. / beralttatemea «//,& Pau- 
lUsm /^^. i4.tnttrdt[lttm.f.eod.tft, aic»precarii condicionem lpe<iHre magis 
ad donationes & ad benefidi cauiam quam ad negoni concra<Cti. Conveni* 
unc Secundo in eo precarium& Comcnodacufflt quodinuoroque veriacuruiitf^ 
ndalienir. i. u /. i. in verb. mttndmm tUtmmM L f9*tfl» Ad m inmbi va* 
JmMtenda dedit, Sci mltim^ in vcrb. fmo mtertris, fT. €9tmm§d^ Ug, ijn pr, 
invtih.mt§Kelmm concedttttri tnf. in verb. mt ei uti» ^t. Sc tn ligsj, f, dt 
precnrio. Dixi, R.<i ahena ufum verfari paricer in commodaco &inprecario. 
Nam qui rem {liam utendam rogat , id cft vel commodato acdpit , vel prc» 
carit^ rogat ab alio, is neque commodati ad^ione» neque intcrdkiio de pcvca* 
rio, auc prciaipds vcrbis a^ione tcnemr. /^. 4. $. ttem fi rem meam. fll;d!r 
fntm: kg, /. §ifit$kifimieUim, ih ff,dtiti»trt mnu^ite privMtt, l. lytjmrtm 
f$4m»f. deptfti, I, ittfmt p'gntu. 4/« k, tit, mtfiro, de reg^Jnr. Eft tamen ubl : 
.fldam rel fii* precarium coimftic; iic cooe» quaodo debiior^ qui pigmis dedicy 
precario id rogat , uc crcdicor permit rat ipfi hoc rednere. leg. 6. ulttm. 
Sc leg, n. fi dchttor. jf. de precario. leg. 33. non folnm. §. ultim. f. de ufncap, 
Deindc conveninnc edam in eo > quod utrumque eft gracmcum : quod dc 
commodacoquidemdifertcdidtur tn $. item it cui rts, Jnfiit. fnib, m§d r$ 
€mtr,Mg, Dc fmcailo quoque idper^nommcft csco* ^iiodmodd'' 
4bd » .jn eo veriari nwnm Jibenliiaiaii ooncadends. tig, t* dt precario. 
Ifim^ jguod vul|p didnv % .mi nm ftf$d ffteihtt mitmr i id jncttphosicic 
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£(pniv<ri)iilicer^dciir.*iioo anMii Jon noftro coiimBkaoet,fnmAin 
CQ oonvciuunc coinmorfaniindg pccciriaill > quod cx neutro crans^vnir do» 
niLniiiiii in accipienteni. DtCommodAto id trz6kut iti Ug. ^Re/. c»m leg^ . 
Jeq. f. commod. de precario idcm apparet cx leg. i. 2. n. /4. i j. p'iJJ:m, d. t$e, 
de precano, Nara quorfum darctur incerdi(fturo, de pTCcario advcrfus euni 

3ui accepic , uc rcra reflicueret , fi propriecas rei cllec in cum cranslaca? Po- 
xemo conveniunt ediam in rebus. Nam & conunodMa & precario o^ncedi 
poflonK rcs laaifiili , quiun mobileg : Ug. i. $. r. C cMmtd, i^. 4. in pnnctf.ff, 
ehprwdrif» - InuBo etiam in iis rebus » qux in Jore OMifi&ie » ucfint fir* 
vicutes , precacuim)abec locum. /. Et h^het, $. pncmrh, tf, d. tit. RedV^ 
igiturdi»tUIpianus,prccariume(Tefimilccommodato. d. teg. 1, $. ulttnf. fT. 
, d^ precario. fimile etiam elTc didcur donationi &c beneficio in leg. 14. E»m ^ni 
emtt. §, lu Ij ^ni prccarto, defHrtn , tn U^. 14. lnttrdi^Stm,&, dc.fri* 
cnric. 

> . ' 

' SedquiaonUnm finiik eftldem, ▼ideamm qnoinodo 1m 
FdmumigjvniriDoaasioiiedifiert Precanara : quod pcr illam domiiBniii^ii 

io pcrpecuum cransfercur : nempe fi donacor fic dominus eiui t ^pue cauia 
eft quare Imperacor de donatiombus cra(5Vaveric inter modos acqnireodi do- 
minii JureCivili , Ubr. i. f/ijht. Per Precarium vero non transfertur dominiuni 
rci j unmo nc quidem pone(Co iemper tranfic in accipiencem : fed tan- 
tumuinsejniadtiempQiaMiQedUnr. Seonido, a commodato diiFert preca- 
finm nnMplicicer .* uc prim^ fl nin i iiinHifim i it nfiis cerd oc dearminaii 
causa, necrevocari poicft antequam illc.fneric oqileois Sc ab^blutus. .Alio* 
quin importune repeterecur 6c cum damno commodatarii , qui non ramtf- 
juvaretnr quam deciperetur bcneficio : id quod ficri non oportet. leg, /7. 
.m cewmodato. §. j.jicHt. tnf. ff. commodati. Et hic valet regula juris, Ntm» 
fotej} confliftmjfimm mtttarein altertttsinjuriam. i.^j.tnf.h. f . Precarium aucem 
ncqiad uIumcert&c6cedinic»fciarocaripoceft»qiiaiidoqi vulucritis qui ooceiHt. 
, UMfrdA.%J^nMmiikmdd$43h^i^»gidiprcceim^^^ 

direcpreeario , ne anKoeccnmtcmpwsqpccereCi 'PotcdcnimmutirejvoUiiMBi» 
tenvdc nonex^wdUto termino revocareprecariura. d.L a. $.2.^^ Ui. cum preca^ 
irio.in pr.ffldeprecario. PutabatquidemBartolus4<^/yi^fl'; iw ffJ'vcrhor ok(fgk 
& Panormicanus m cap.ult. extr.de precartjs, eum qui rera prccario concelIIt,co- 
gi per miitccre roganti,ut ialtem mooico cempore precario uci poil ic. Sed conun 
opioionem tanquam Juri contrariamrcprehendit Antoo.Contius 4</ib./.ff0/?r4w 
p.zow HacigitivinceflonvencProaKiiimcumDcpofito: qii6d cciam ispotcft 
4|iiidcporuit,{Utim<|uaadovulccepcceri^m &iupndlxl Dieccil^^ 
hoc vild^ cile importunumacqiMinoomaiodumd qui rcg^ 
resauferacuretiamantequtniuciccBpericvclurura finieric : cumq, precariicoiv 
ditio fpcaer ad bencfidi C!i\ii»m.l.t4.interd'd/im.f.de precarto: beneficio non de- 
bcrequeadecipiUcdpotiusadjuvarL Lvj.iftcMtn ffccmmcdm, Kc^deo : 

cuoi 
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cumhccncnacuraprecaru^quamncmigRoravicisauiro^Abat^ cerccnondebuic,. • 

kiMrare/ibiimpufcrjanrnoDpotittsooimiiodicolaiB^ 

un» (<pxi Afiarckng^cfloonrulcius ) quampreotfiovogwmcad incercumii« . 

Inn^tevcroqoiprecariamcooceifictdumiao |urcariturinrcproiuobcBcplici> 

torevocanda,neminifaciciniuriam Rurfumdic<rs: Atquiisqui^of^quamcon« 
venic»ne pr ecariam rem repeteret ante cercum tempus, tamen ancc rcvocat > iadc 
contra pada convenca,acque ita fallic fidcm , quod grave c{\ , Sc naturalixquicati 
adverium,dcplenumpcrfidi« : cumniiiilmagis congruacHdcihumaiuc quam 

nykl-M, Nmmitmm^C, dttrm^kQ, /. i. $. lmsmtmfipMrMt$o.f,Jepo/itt.§.ptr 
^ntjtMmmJnft.dererHm dtvifl.ii,txtmpto,f,€xempto.n.de^.€tmptu Sktt^iU. 

■ wuin Enchmdion Epi^leti. Rdpondeo : lllas regulas & lcncencias,earumqttt 
fimiles,de cuAodienaa <Sc adimplenda fidc pa<f^orum»veras eile de illis padtisjquc 
valida&utiliaiunc: nonaucem dcinucilibus. Hatcenimnemoimplere cogicur; 

>&iiquidconcraeafecericquis,non poteftdicifidemfir^iile. Namquodnuliuni 
c(^nonprodiicicotittmeiFeham.4r^./j.iV«ffi£iirl>ii^^ 
pcnfiipponicbabinm mgJtVim, W.dgvtrMUg, HocaoKm paChmi»Ne pco*. 

• carium revocecursncc cecQim cempusycft inudle 6c nuUum, ucpocc conaiai|ifi^ 
• (ubiUnciamdcnacaramprecarii. Nonproficicigicurei quiprecariurarogavit,i . 
ad excepcionera vel pa dl^ i vd doli mali. Paciicens enim nihil egic : cum (cire de> 
bueric , iliudpa^um ellc concrarium nacurac prccaru , proindcquc nulias habere 
vires.i/./.i.?.i«p.fF.<i/prfftf r/5.quat adhuncmodu cft ejq>iicanda.Hxcd^ 
pracdpuadiffercciaprecaru 6c cumodararii.I>dndediiFerunchxc duoin eojquod 
kquiccmcQinniomnoucenclBaaccepic, non pofi^ 
dicpoileifiooem recinet t!i.Rti cmtmtdMt^ fF.f§mtimtUti.l, offictmm. vcrfdi^ 

- iWfiii#.iF.i^ r«i vW. ied quiprecurio rem babet,etiam poificl^^ 
1.1$ (!rhahet.%.EMm,^iJ6cltilt % i.ff.dtprtcario. Qiiodctiamapparctexeffeciiku 
poflclTionis, Namprecariopofridensfundum, potdruciinccrAd^oucipoffide- 
cis,fuamque po^cifionem dcfendcrc ac retinerc , & quidcm adveriiis quofvis a* 
lioSiexcepcocaocumilloquiprecariumcoaceifit S.depeeario, 
ki,i,S,itkim,f.mtip0jfidet$t, Ririodiilacinic»cnrpceoiii6habeocitunduni^ 
decur ioKidiiftum uci poifidecn connn alicK omnes , ied nondecur concneuin 

'iqonhitefhweft) qnia^^recanapoileifio adveriuiito efljufla : hibec 
enim voluntatem conccdentis : fcd quando velut comua atrollere &c infur" 
gercindpit contra ipfimi concedcntem , qui beneficium concuJic , eiquc ie . J 
pracferri poiluiac ; jam incipit eile injufla ac vitioia poilcfllo cum nacuia x» ■) 
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^S.HocnnienqaoclcUkidepofieflfionecjux fit penes preoifiolnbe f i ce m,r i6a ef^ 
lierpetinioiiiedcaiicdeRiuni vaIer,quando quis prectri6rogavic* ucfibip6(Tide^ 

rciiceat. d iiyff.Eum aui.ci.t.l.ii.wterdHm jfJcacasiir.pofef.l jj. Nonfolum. %■< 
ftlr.f.dc ufucap. Nani nwi ratttum in fiindo raor ari fibi liccac, rog.u'erir q uifpiam,- 
uc l.6.certe. ^.ti <fut rog.tvit. &c l.penftlt.ff.dr prec,->'{r>, tunc is tancura qiii concertir,' 
noTienam ifle qui rogavic poilidcc , non magis quam vel frudluarius vd colortus» ■ 
vel inquilinus : quosoonilacnon poi1Idcre,uuanivis in praedio (inc. /. rs./eieftdMm; 
J). (j^t fameUtir$ p^mOmr. Tarfi6 dimrwicCoiiimodatun^&Prectfium^ 
quodillodquidemmooilCKiAllfcqui refit. ^.Item ts cMtreiJnftkiQmk.modtt rr 
€9ntr.biLl.\ %.i.heiU9timetHirtm.f,dt9i^.fSr4M. Sed Precariummagis(pe^r 
ad caulam donanonis,& bcncficii quam negotii contradVura. / /4. InterdiUnm.f^ 
deprecariG- Videacur5cHcnr.Bocerus4<^/j,/.^.f;^,i -^,' Lr/?^.ubidoccc, Precariun» 
nequecontraduraelIc,neq;quaficontra6him Ditetaliquis : (iprecariumnoi» 
e{Vconcrad^us»non etiamquaiic6rrath]s;quare igiturhic Ulpianusdeeocraiiilar» 
ubipropoiicuBipfiefta^eradeooficnftibasfldqiidico^^ Re^QOdeor: 
|iocidc6fir,q«iff«aiiieduionficcontr[klosvdqt^ 
€iimcoiiiiiiodflioqMeftconinidhi9i«iracus.PofTececi3hocaddi;f^ l.\.\.f:dtyreA 
C4irio. non omnino nec nmplidter negari»quod precarium fic Gonrra(fb]S ; (ed Ju« 
lisconfulcum loqui coraparatc, uc fignifwec proptusaccedere pretariuro ad natu^ 
ram donacionis^dc bencficii , quam concrac^uura. Hioc fluit quarta diftercntia : 
fxooaunodatonaicituradVto avilis,vidciiceccommodati. tot.ttt.ff.commod^ii 
<>»/ga«iri.EK| WO CMrbMicemfiendaturdiqHaadk>civil^ d. /. 14. InttrdiSkmme . 
%igfrtutm* lwt^mla4,JSmmfHiimk.9.u*/jt^Hi^e$arih.fffdefr^^ 
tndiifVum. OflmeattmlalerdKfhimcft exjurePrxcorio. init. Ut, inllit.d9in<* 
$$r4b£l.DmK^pgiiduammet incci didhunctiaaK^ pneicriptisverbis : qu» 
Condi(rrioinccrTiappellatiir,»«/.^.§ t.m f Sctnl.xi^.duotnfofidtir» St rtlt ff.d' pre^ 
cario ; Ted ea acftio non dacur ex conoractu vcl quafi , veriira potms cx «quo & 
hono.five ex bona Hde,ut Ulpianusloquitur tn /.§. t.l.i. de ^recario. Anton. Coni . 
tiusuxaeapa^, 26. mckViditurfamiiitmt^kfCj^ 

iirtmiMia » yi^ fl n M fiw maripafltta«|p^^ Namficaccxill- 

MHniD8iUisonnnidUbai»DoocDBs, DoacFiuaAf>pAaoacDESi3eFAcioao 
ffAciA»dMore^pMrfttffifcfiiHiplrnMn<iit s lAtAmt^.^^W.deprafcrtpti^i 
-vtrhis ;:iiictima«pitqMS»doBBtiwdimo<^Pa qpaiamiintieirdi^coiiir> 

currit. 

Quinta & uldmadiffcrcntia propric ad hsnc lcgem nonram perrinet. Iti • 
Gommodaco prjeilacur dolus & cuipa i in Precario auccra is quijprccariu rogavic» 
«alpimfioa0imhr»ikldannBKddum6eculpamJ^^ 9.QH4fit 
im»fi?.$.|.JBM»f C^l^ & lenerdkvSSdtfntmt, DeCommodatoi • 
catio explicabicur innra iuo loco : fed de Precario, curin«ofBhil prarter doliimJc: - 
J<tamciilpamprz(letur>hocioco videndura eO. Ratioaucefflhujus jurisnonuna 
rcdditur. Prima iumitur ex / i^. Eum tjm. // ^Hipnctirio. ff defttrtis : ubi aic 
lIlpianus,nmiJe donato precariurae/Ic. Quuu rationcra ita expiicac Q>ncius : lc* 
Ui:«oinprcaaoaonpc«lkcur culpaabeoquiacccpic quia preGaii6roganci6c . 
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«cdpienti rem viderur 9d incercimi cenipus donau Sc iua puildno. Nono 
«utcm cogicur rationem reddere cuiquam rei luc>vel fibidonme , ^uamvis negU- 
gencer i ie adminillratje & coflodicx : ar^HmX^i , inrtmimdata, C. MdndattSed 
oecciviliiilkadliofierc^cti ^otxikfKanmLlj^^ltfff^ ff*. dtprtcm^, tfc 
M.\^fMfmprecAtio.n.defnr$ts, Erg6ne<]uea]lp«rtdorEpoladebac.'^ Abo^ 
ttrarioeftiqmmilBgnicHipienni»» 3.1 ^.fmt^tMm efl.§. Eum <fHo<jue.^.de prtm 
cArio, quia cumtotumhocexmeralibcralitate deicendatilliusquiprecariocon*' 
4KiIic,iaasiic,(idoIiistantumpratflecur: aua(idicac: Rept^naretenuuliberali* 
ttti,fiquisculpac rationerarepofccrevelletexrenon fatiscuftodita, nequecon- 
venicnsellethuminiliberali » ucidcmficngidusacleverusaucl^ri qujpocius 
Cftuiambenefiidendi ionper cogitat, utiic Adjfot^ruL Vtdenihtm ejt cniai 
htfrimktnttifithtmffiittutjsfHtimtberttgr.e videkitttr/kri, Nitm<fHigratificttn!m 
^tttrcuijtiam if.uod ohftttBi cntprodeJfevtiltVttleafitnr,noK h:r.zfjcines]HeUberaleSt 
fed pernic$ofi afentatoretfftdtcaiuttfint, utpraeclareicnpfitCicero/ ^r.i. detffe, 
Tcrtia ratio (uraitur ck /. s. tf.fnm ^fti.Sc I. u. CMm precano. in pr/nc. ff de prect^» 
rto. quia qui precarium concel1it,poce(l illud quolibec momento revocare, quan-' 
' docunq^ fwiiicet mucaveric volumatem, quz hic quoq^ non niin iis quam in Teda* 
iiientisdHmbuIatori8.Cumigicurpenesacciptemcmade6ficinIUbiliSurus : 6c 
•cevoGitbfiepe ipfiincempe(bvaac^e incoiBm^ 

*pleco db:fione(^uum vi(iim»utnimkim«b iplbexigereturt ledpotius ut qui 
in uno fueracgravacus,in «lcerorelevaretur. N6 igicur altas tenetur*nifi quicidoio 
iecericautculpadoIoproKima^fivelata. d.l.i. ^tffitnm cfi.^.Eumcjuo^.dr^.s.fi 
fervitnte.cum % feeiMenti ^ neprecario. His& poftrcma accedat rario , quam 
indicat etiam Ancunitis Dclrio : quia qui palTus e(l rem fiiam apud Precariuni 
poifideocem perire vei deceriorem fieri iplius culpa & negligentia ; fibi hoc im- 
•pacaiedd)et,qui non cidus revocmritf cum poflec Intervenic ergo ipfios eciani 
.quKdk»qalpa,pfrquamquodfiBKicdimi|ilB.fiiiiiren^ ui,fittd 
/fUfM^ihju, dcfitH iinptimc»noiielii>»dAft ft^» dttmntim, tk Mtig,jtn!, 

SedquoniamluperioribusnonnullapolTuntobjici , breviter ilia diloemusL 
.Primum igitur obftat , quod precarium conccditur accipicntis caula , & ad ipfius 
tantum.uuliucem» peruide uc &cpmmoda(uj|). l^quo videbatur,de rinulibus 
kiem Jusdi^onendum,ucvideIicetqaemidniodom in conmwdatocommoda» 
latios fion tantam de dolo^clacaculpa ceneciir»ied eciam kvcm cuJpam^leviH^ 

tfXmComt 



re debc t. / y§. ATunc videndnm', vtlfctmmodatHm,n.comn^dMti, 
'itt Sc precarius pofidTor fimilitcr ad hatcquoque prxflanda obligaretur. Nainh 
ubi eadera r atioeft.ibi idem jus ftatucndum eft. l.^i.tHiid (ju^fitttm. (f.ad L. Apii:, 
Uamj&c CiceToinTopic.inc^uii: f^aUat i^uttat,tjMain parthus caufis partajttrm 
deftderat. Reiponfio patet cx fupra did^is. Neganduro eii enim quod Conunoda- 
tum&Precarismper oraniafintfimilia : immoinmulasdifTerunt } quodllip^i 

•^riiii dStetA iHMrimc^uciiico^ yd i d Coipmodamra noBfotcftincempeftiv^ rc^^ 

vocail 
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y ocari ^uandocuntjue vulc is <jui rem uceodAm dcdicyied odpeti^e oportet, duiH 
acplecasficniaB: nraGariamvfli6exfidonnmooii6cdndspciidet>ic^ 
inonKnco&acbaiq^lfldioipfiui^^ Cam itaque multo pleniorf 

certior ac diutumlor albi cci vamnrinoommodfltD ^ bmvior flucem inoer- 
tiorinpreGario : noneftmifum,quodilh»yit Jnmc o iMii Jfl WHK» hoc diic rima i 
interutriufqueobligarionemobforvarivolucrint : urprcaurio rogans multole- 
niusobligaretuTi Q>mmudatariusautemadpluratenerecur, 6cduriusobli£are- 

tur. >yi]iiiflliinnm natnqnp i^O.aK gn|f|^ilqtn| i^f^Cn j fiii ^plm«n^ ft^TMr 

datum,uc efl edamin dictu Evangelii. 

AlkobjeaioiimiicurmooUflaonePrecflnicamDeiiol]^ Nflmctiflmde-' 

po(itumpoteiliiberrimc revocariquovisterapore , curo placuerit ei qui depo- 
luic : 5c tamcn qaando (ulius accipiencisgratiadeponitur * tum depoHtarius talis 
nonmod6di)luni Sc latam culpamdoloproximam , (ed etiam culpam levem^ 
levillimam prziWe cogicur ijhm nec caufam.ff.de rebtu creditu : dcdibdfief» , 
eap. pr4eed» imertxcepuoMi s RtfftU, Ergo ad pmclemm(»damdebebatcdflil 
preairiopolfidemohugari , acnonnntamdolum IflnMfncalpim, lnijevci|i 
qnoque & levidlmam praeflarec. Re(|paadeo negando conieqi]eariailfl^i|aiflfipn» 
lattellradoDepoficiicPrecarii : quflmvisinpaucisquibulaam conveniant» aC 
lupra dbci. Et ut maxirae dcponcura aliquando fiac ad urilitatem dcpofirarii ta- 
men etiameo cafu (imul compIedUcur aliquam utiLtatem dcponentis^ dum vi de- 
licet res ipfius.fortc abiencis»in tuto coUocata,6c a dcpofitarioailervac^ i^rx^ 
tereapucat Delrio , quandouiepoficum fit (ulius acdpientis grfltui» tancnonpoflt 
idlibereicvoctfiquflndocanjucTduflritkqmdepoto 
prcfTumlcgiinJufcnofivo; - - - ^ . 



Tcrti6 objidpotcft : qu6dinMflndflCoccifliliIeviiGaifl cnl^ liwndflario 

fneftanda vcnic » nonobAmccflo » quod revocari pofiitqaflndoconqae vohieric 
ifl^niiandabat» quamdiuresefiintegra. Ergo vidcbatur etiam precarioacci- 
piensfimiliterobligaridebui/le. Refpondeo : Etiamfimandatum&precarium 
qnatamtcnus conveniant»quoad jus & potedatemrevocandi : in plurimis tamen 
longe diverfifiima t£t naturamandao : in^uocnr cciam leviifimaailpfl vcniafl:> in^ - 
0Ar4p.^9jr.expliGflba 

Oblervmdaeftetiamcxcepdoa/uperiorefoitentia : videlicct,inprecario 
nonuntumdoiumScailpamlacamvcnire > icdedam levemculpam&omnem 
cauiamjpod edicuminterdictum & moram : hoc e(l,fi quis repokend prccarium 
nonftacknreQicoerit»iedmoramfeoerit > cxipet^ans, dum advcrfiu^ius quiprcGi* 
jHooonceffi^incerdidtooamiplbflKpflrimmr. l^u^fuumefi.^ 6, EtgtnerMHm, 
VfrfifUi»k,fM frtcMno, uUnocandum efi> pcrticukmP x. a n ^ nocam eficcxce« 

Jrionis,ut edam«» PficitAj^.verf.plAnc.^ S-fi^ verf.plmeJnfiM ^at^n.f^ pnf" 
maltkt. fiaic co fl mg acticai»Syuil/g i^qnuvaffiuk. ad, tu. &eikbt Rado 
Imiui 
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hujusexcepdoiiis»€iirin4u«mhocca(ttisquiprectrii^ 

& aH(p]idatnplh»quimalias prxiWe dcbeac, cfl odiuiD morx » 6cdecenc icionif 

fddieiue: qux&mperociio&dle folec. DcbebacenioioonfefUiii repofcencifcill 

luamredderejCujusnulIaericaufarecincndncinvico dommo. dl 2, §. 2. iijrLn- cum 
precanffm.::^ l.i^.Qr hahit.^]de prccano. Huicfimilc cll: quod flipra dixi de i )i- 
pofico uiccr Fxccpcion&: nempCjquoddeponcariu^ qui (ccum ngi pailus eil> cum 
moramfcqirct inrc{licuendare,pra:cer dolumeuamculpamprzilcc. 

l^addeacbcft&altenicxcepcio : NifimAoooiiveneric im)erpncari6 
rogamcm&conoedencan»ucamplimquidpr«(nreturpr«cer doiumficculpain ' 
latam: 4rg.v€yffidh4ciisJ}.Kn$pra.ncKeauaYiiS^^ 
dum, lliudaucempadlmneftinucilcyneancecercumtempusauferripolTIc res ei 
quiprecariorog^vir,urpocccontrarium narurx precarii iM.irj pr.jf.df prer.ir 9. 
cuitamcnAncon.Dcirjohancliiniucioncmaddic : Nili illudpscftam ca iorma 
concipiacur,ucncgociiini crajilcac in aiiuro querapiam contradlumi non rcpugni- 
te figiuHcatione ver bor um i ut vidcliccc magib dc Commodacum ^uam Preca> 
lumi. 

Sequkurpoftremolocusde AcTiONiBuSf qucprecarii npmineclemur 
Jam fupra aucem di(tlum eiV* Ciriiemqgidem A(£lionem miUam hioc nomine eU 
(e./.i^. Ir.terd cinm.ff'. dcprecarto. (jr 1 14. Ettm ^ui §.ls ^ui precarto. jf^ defftrttf. 
Intoduilumelligiturlocoa<flioniscivi]islncerdiclum,quoa PauJus/v^/./. r^. vo» 
CiideprcCi'.yiji \ camnricaiiusdicatur<^<r/»rfr4r/tf. Ell autemliocmcerdiciium 
Rccupcrandar poilciTionis : nam h >c agic.hoc incenditj is qui caliincerdi<£locxpo' . 
ritur>nonucadipiicacurpQjIe(iionem>nunedam ucrecineatiledutrecuperer. £i> 
fieoimis cjua oonoelCcpremimiiianinaoiiaiidi^eificapoilefl^^ : nnicn^uia is 
^iogavic cortftire pcnCdel^ ut iV/ / ; hdbtt. %£Hm <^hi prH4Bn$,f, de pre^ 
C4r/a.iiieric6advccu]senaiagicuradid,ut.remre{ticuac. Porro cum Incerdi^o 
deprecarioconcurricctiamA<SHopracfoipcisvcrbis, quae incerti condt^iozp^U 
him tn l X^. T) io in Colidtim .^.nlt. ff.dc precnrio. 6c ex bonafideorirididtur, f^? /, 
j.^.i.ff.eod.tit. id cfl.cx xquo 6c bono : cxqao&aliaecondi<ftionumlpcciesna- 
icunou .- v.g. Condi(^o indebiti^temiine caula,& ob caulam datorua|i&c. Prs» • 
lereftpnco eciain alias a^nesoonoirrere : of iu^ic Adeshiben^ 
cariojliprecarioooncedensfaericdoininasrei $ afgomenco eorum.c|nc iupra 
dbddkAilionibusaddcjKificumrepetendumGompecBOCibus. Sedexhisreme- 
diis omnibusddiicillili^jiircfl: illud Rei vindicationis .• ncmpe ob difKculcatem 
probandidoniinii. Con^ulciusergofaciecLs quialiarcraediarauJcofacilioraelc- 
gerit. Quac cautclapo-pctuo obrcrvandaeft,quoaespIuraaffiniaremedia in jure 
dancur. lnterdumeciamfit,ucnoiidccurinccrdi^umdeprecario > lcdilioce^. 
iant€,fic a(fliodepecnUo,vcldeinrem vcrib. Excmpiuni eft «9 ^-H-J^ /ervMf» i» 
fttfirrioniegis purte.jfde pneMT^, jicnipefifirvus vti ffiinsfamiliait alicuius fvo 
immine precarib roga vericignorame doauQO vel pacre. Aliad cft fi non ignorarv- 
ttUed Tdinandance velracumhabentedomina vdpacre lerviis velHliusfainilias 
t}recari^rc)gtwtc 9 ^qiiidcinipfiusnofniiMr « nccftinpcioccparie e|uifdan 
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Eth«cdepfecarioilIo,cujusin Jarccivilifitmcntio,quo<If atdud) loogS^ 
iiiintius& crcbriusdlnomcnnumeroi^ngulariqium plurali : 6c (olus ( quGKf 
fi*iam) Ptulu s cn tm plarali;^^ cay: ? / ufus ert tn /14 7 acpr c.v.-io. Diligcntcr m* 
tcmabcodilccrncndafuntaliaciuug^rieraa Jari>Canc>ma Dowl;arib.excogit«« 
a»dc in moccs reoepta .- ^orum unum vocatur fr khHa gcncr c faBiniiitnD , mi^ 
«iaofin0iiaci: iWQm^iv«Mrf«genera£!aeiDinm Iiitarqini , 

AioifadmiqgiiaM: i]C^^Mry«fiacadiiiortcm,nccanter^ inquo 
fieri con venit cum uiiimu^hi , qui ctiam eft Jus ad vitamchirans,& mortc finitur. 
\.f.tufur Jnfl.de HfHfrXx.^ /.3 §-'(!t.f (juih.m9d.Hfusfr.amrrr VLnde criara Anto- T 
niusGoauusrctflcIoribic , prccariamcnciiiiWufusfructus. Pr<i:4r/< auccmin 
pluralinumcro,iingulisIu{lris,id c{l,quincoquoquc atinorenovanrur. Videacur 
iio({kciAstnSummatn.dcprgc4rijs : cujusver£isquamor raemorixinfervire 

\K^SMtt£m^a0k»Jvri um mk3t^ &Gijadii84ii/#^.j^> 

i p ■ * III 

CAPUT QJIINTUM 

J5 M Al ATO, 

Idimus hucufqj eanegocia , in quibut ttntum dolus r egiJarirer ex ip(b* 
rum nacura commumpFKiWi loict : n ai ia f uerunc , Depoficum , 6c 
Prccarium. Scquuntur jnm alii contriicius, inquihuspr*rcrdolam 
cciam aiiquid ampUus praciiaaduni vcxuu £x ius primum occurhc 
Mantianimt^aod&dolu^ii^iupamfl^ Qnamfi i iwiiii M I 
tfivc RcgiUampfiu%Bliarakpfioemus , & conftrmmus aliorumjuris tocomm 
•oUaciooe^pcriuamracioncm^&obicc^iones, fivcracionesdubicandi : qu«<* 
damprcniicciendaiumitujorisevidcnciccauia : ucprimumdcvocabulo. 2. dc 
divihoncMiiidag, 3. dcdiffiwimiacjuflcmayiihuiaamccyi^ 4« dcdsfi* 
aicionc. 

AdVocABULUM quod accinec , Ifidorus id dcducic a manndata : vcl uuia 
■ttius dacio in hoc concra^u iiiccrvcniat,td eA,quod Mfitia manui ieu pocd tadr 
•facuimoQmmicnmvlefiibjidinRir. SidfimpUcius «r> ivtrboiiiiiWfWtirffiiO' 
lDenverbale«;/i/;<^Midei6mdcrcL Plaicas m A/«r^4iNr« ▼ooKllemmaiid»* 
CaminiiacnobiUicmeiRia: Mandat*retfapientei pravortidecetihQGtSkjBUtnidi 
cum iumma iide ance oronia acicqucndumdl, cjusqueiblUcica cura ommbus aliia 
rcbusedanreponcnda. Sic cnim Comicus ille verbo prjevcrrcndi uti folet, In hoC 
contra»5hx dux intcrvcniunt perforue: unvii q oi mandat, alccr cui mandatur, fivi " 

2uiiufcipicmarKl*£um:quorumiUumvoL..aius.W./«<^#rm,uc».'7/,io 
f/ufires($'mf$Hd4t§mJa^^.mttr.& l mmdmmm.& Paptntanm^ 
eilj0XruharmMi4»fmrmfmMH4dti^^ 
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eltito. yoaim\lit^asanMaudanrem:xiX.^.\. Mandanfiftanti^m Tn/fitut. 
AppelUcur idemetiam Domnius nrgottortim : ut in l.\.Q-^ai]im.jFAt ProcHrato»- ' 
nlns. YLxxSiLaxxzcmAiaKdatariHTKi^ijt^cmfixProcHratorem 
/klarinmprocuratoru.f^ Lfeq.Lt9. i.sf.frocuratori.ffl Mandatt. (jj- tot. ttt. D.(^ 

liveaJMniai^coaflicoicur permndaciBB. /.mji pr. I.41. UmS Ma Mg4tk(, 

ff.deproc/grJ^xivxdo criS dicicur falmimus: ut /« /.ro. §. ^.linm-lMyeo.f.Mm^ . 
dati : videliceta falariojquodpercipitpro opera,honoris&reitinneratiomscau* " 
fii : cu|ustgzBcn nomine ipH datur nonmanidati adlio , (ed extraordinartacogni^ . 
cio>n certuin iJi^juod ialariumnt promiiluni. Nam de incerto planc luiilumds- 
torrcmedium. GcrmanisnoftrisProcurator eft cni ©civa[tf>abcr/Item i^oll*' 
mcd/ti^ci : ut Mandatumiprum vocamus cin @civdlt/e|^cv ^oUmac^t. lUiuu 
faltapigminliocc o mia fltt iftifer^mba; Ro^o yv»io,matuia,peto, 6i^ho*^ 
tmkGaa^/i.^Jfmfivt^lMh.^.t.ff.nJHmtdMH : qucvecbtiereetknilBfi^ 
HfiCfWWiiflSsiuptrecepM. §.tflt.hJiitJefini^Mlij reb. perftdeicom :rel: nequeou 
menpropcereacxiftimandum cfl , ad hunc contradlum neceHaria eile verba , ita 
tttabii]ue illis uon conlUlanc : raulto minus , hunc cGntrt(5luro verbis fieri. Immo 
eonlcniunudocontrahcntium> etiaminterabicaccsconfvilit mandaciobligatio» 
utcft/« l.uff.AI.iudati,&c ui l.i.in pr.ff.de obUg.i^ a^. & inttAitJnJlit.de ohlf^xx 
€onfenfMtit,IttfiMhtsper^uosagerepoff.verfpr9emdMr» 

CikiiiiccnccNmlwiic<lu|ilac'; a^picatprelfiis» qaiioBoecvdvooevid - 
iai|icmdcdaraCur,vdeciamperni]iKium ito 

ii^ock)9^oodliioiKminiegenmr,Acpaticur,nccrccufic>«i]C€Oi^ autve- 

tat : in lummn,c[uandonon oftendit ullo figno (e in vito id fiwi : conicqucn^? efl, \ 
mandatumtjuoqucfic D i vi d i,&duplcxconftitui§ Exprejfum£6kcci,yd faci' 
tum. Pofterioris gcner is exempla prabent hz legcs : i.6. fi.fipaffns fm. 1. 18. 
f4tttmr.cr !.^i.<ftt^dealtertHs.£mandatt. y. g. Pro tc prxicncc Sctaccnce dc paci- 
«moitrofidk^ul&Httimii^i^ 

iiensmihia<ftioncoiandan,«drMiim pro tcloliiikMjiMd^ , 

jiAiiiMiamfimiUoverboitcv^ Sc^j^^i^: r 

. iqmnonprohibctproicinccrvcnire^mandarecredirur: ucintjuiclIlpianusnc^Hff ^ 

in l Co.femptr.jftnf.h.t. AUudeft,ii pro te pr«rcntc& verante fidejuiTcr im. Nam ; 
hicne^ueraandati neque negotiorum geftorum contra ce dacur AdVio. d. l. o.^.fi 
pafus,tn verlfti : tnfi promviio ejms tntercejfent. i. 40.fi pro te pr^Jcme.Jf. ma/t' . 
duti. Cuilimilte{l,(|aodfi (]uisprohibeat , neaherfiRiilegotiagerat > prohibido^- 
iUatolficaAionemnegocronimgeAonim poftprolitbiciofMfik^«l/.CU»r»c^(7^^<-- 
j0M.RaciocIifferentixeft,4ui .hkdceftcoafaifiiSCXpccibm^iis, proquohde;U' 
becur Sineconien/u veroutriufquepardSiQandatumnonconcrahicur.^r^ / y/./;* ^ 
ommb.c^ify.ff.de oll (fr aFi.(^ d.l.i irtpr.ff.mand. Aliodquoq;tft ,fiquisproab- 
iencc 6c ignorante Hdcjuileric Namhicnon hibebit a<^ionem mandaci,(edneg9- 
cioru gf^ltcru./ 2 o.c.v maudato §.i (C.mandatt. Ratio cur hoc caliidetur tiOiXO ne-.- 
j^Uuiujgjrfloru i auudadaon d^curj hxc : ^uiaiaaQdatum nuUuia imervenicr ; 
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yodttmfifictiam iiiter tbfi nw soim rt t^ pcrntmdain vdpercptfloli 

f^titAtlmptr^ntSMgtrepeliimsu: tamen hic neucrum incerveniL Intehnica* 
men qaiancg^nonporefV negocia abioitisge^bcfleifidcjiiflonrpfoptereacum 

indemnera prxfWi cquilTimum cfl : uc redpiat a domino ncg )tiorum quidquid 
ei abeft hoc nominf ,vel quic^juidabfuturum eft. l.t t>jfiyt.jf' denegotitsgcllit. Siff 
alibiquocjueinterpraereitces&abfoicesdilhngiutur : m:nl.i2 fim/^ndava o.^ 
fi cnrator.f.ALindatt. Atquc hacc breviccr dc pnma div^fione mandati inexpref^ 
iiimdctccitum. £ft^diaidiiniioiuinpcaafiMfiveudIiute,c^ 
inandMOiiiconQrahatiir: vxviienYo^iniif^Mdtu^ Inftitmf, 
iHm$.fe<jj. hfliiJe maadato, Ruriumaliadtiiiand;icidiviiio,aua vdc(V^«M« 
f4/ct vel (pecialc \ (Ive procurator vel datur ad omnes restdc ica uc lic totorum bo* 
nor\imadnliniftratorcxman(-larogeneraIi, vel ad unamduncaxatremveladli- 
iemaliquam.i^./.i.$.t.l< / s-cr i.s^. procurafcr^o!: ^(^fr!er.ilaer,c^ l. 6^ prccfirjtor 
tQtornm honorum.^.iie procurat, AddideruncDd.etianihancdivifionera , tjuod 
procuracoralius CitemmltkeriiM^inijirationc , ( ipfi vocanc percllypfin> Proctt' 
ratttremeMml*yerA)i3imft»eUbtr4\ qttancanienrepcehenditGiphanius4^fi>. 
defreeurM, htin traEl. dt dtvtfjttris. Hxc ftiffidanc de divilionbus mandatl 
£cprocDratoris : Quibus&hocaddo: Injndidi£,riveadlicem,ucconflicuatur 
proairator,non fufHccre cacirum mandatum,fisdrequiriexpreiTi]m : Idqueideo» 
quiain judiciis mnior rci^iiiritur (biernitascjnam in cactrajudicialibus negotiis: 
Deinde cjuia lopnmis caveiidumel} nc judiv larcdiantur eJu(oria.<t>-^./:r. hflit.de 
fatiidut. Facilcaucem eludiponcnc» procuracor reiaiienx adminereair cuam 
rinfrcxpreflbniandato. 

' .Se^uinir jomoc manclRum i CocNATr s quibafifain Ae vicires negoci» . 
i^pafemns» Habenc aucem cognationem quandam cumMandatD iftaquatuor; 
Cot/TVw;;;, Coriwen^^.atto N'goti$rKm otfho»Ratthal>: t:o,rfr Lecatio-ConduUto. 
Dck^ libuiordinevidsadum. A Cj v^i-TiiiiairdifFmiVIandatum • quodhoccfl 
obIigKoriura:iIludnonic:.ii. Con'r!.ti ivimq.;c nonfraudulcnti nuiia obligacio 
e{i:,6c n<?mo ex confi ! io miafida ci obligicur , ctiamfi non expedieric ei cui dabatur, " 
d.Li.m fitic.^.A^andan. § Ttsatatiti m vcrfcnjHS gtnerit. Infl.demandat. /.47. 
cottfilfinfMjt. Itcrainconfibocantumdoluspr«(lacnr: <|uiliab(it}nulia,ne (^ui- 
dcmde 4ioAo*90jodexat^l.Conftl;j.dc Ctcan eptfl^td Ast, icc Sjmmaeh^n Epiftt 
Deindea C»Nnnrm</4#<offedifFert Mmdatii: quia ex comendationehonunis nono 
ohligacnrati^uiexman-iatoobligarur./ 11 Jivero, §. Ctem tfitidam,ft.mand4ti» 
ubiUipiinusrefertEpifl: )limcomiiiendatidamLaconiLcfcriptam;j^"f"^ tr cnt. 
me^datnm habtas .'^e.xulium Cr£f.cnt(niytnTtCHm meum. Q^^ni^uamauccm 
coramendarioneiaancmoobli|^aturalceri; taracn incorameniando non nirais 

libcralesautprufufijmuUbminu-icemcraniacdiiroIatieiredebcmus : kdpotiui 
: ceft^<lli,caud,&circum^>eai: Memq^ 
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Tirrtio T^^^oticrnm gtflto cuam migium habct ai&uacem ctjm Mtndato : 
auod vcl iiidclads iQtclugioar» Quia noti ToJuknMf proxiinc poil ManfiUnim 
«ilUeipficitur>'ffi/f»f«r. dtotlrf. ex^tsaficontr, Vcruaieclaiii in pmidtU, tit» - •> 

Inbficiciir tit. de nc^ot.n^f;. t idemqaeoffd6cn«Ri/i» Codiet ob/enratnr : uc fcili • . 
oetouf <lecodcferc loquutiirincofinio pomntixr,cxpraeceptoJalHniAni.Ec(imi' 
litudoquiiemintcrhjecduopnmiiraiacocon()ftit,quodutrobiqucr.c^otiagc- ' 
runtur aliena : deinic in co , quod cx ucr. que naiatur ulnro citrocjue obli- 
gaiio , & ad^io tam contrariaquimdirec^a : ccrtio m eoquod utrubiqu^: exac^bC 
Cmadi]igcntiaprxilandte(l:uciiioxdenittidtcocxpUcabitiir>& infira fiio loco 
dc negotiis gefHs. Scd dififeniiiccciaiiin alicjuibQS, v. g. primumin eo,qu6diiiiii* ' 
dcdobiigationoncontrafaicur»mfipncere;itiiiaiidacum doinim ne^ * 
fimmecpreiTum >(altcm cacitum, idcjae ab altcra parte fuoit fiilcept^m: lu iie« 
gotiorura geftione ultro quis (cfe ofFcrt 6c acccdic ad alicna nrgotia gcrenda fine 
mandato. Sccundo, raaniiatumrcquiritutriuft]ueparr:srv.ientiam. Ignorans 
autcmniandacinonobJigabitur •. qi iaflilicet ignoraiuia (utcTiam crror) non 
habccconiendun: exnegotiorura gciiionc auicm etiam lenoraiiccs obiig^ncur 
lUi, quorum negotia fiierint eefta. Tertio Sc Iiltini6 MaManim eft vci us con- 
tiadhisilednraotioffumgiefnoeftquafico^ ' 
$^t,I«Pit,de9yU^.ilwt<f,txcomr.Scl^,filv':ndo ff derjegot.gefiu 

Qj^ut&oognaiiuiicmquandamhaberecura M.indacodixi ctiam .^'.^r/^ 
rtem : quod patet lum ex /. 6c • fcr/tper tnf. h. t. ubi Ulpianus addit,/^^' c'^ fi <f ■lisr/t • 
trim habuDit ijnoHgtnrtm c!}, ub^ lrif:gttur r/;,tnd4tt acltont : tum ex R- gula Ju- 
tiiQ^nQm(j:RuiihalH/ton€mrctrotruhn^ tK.irrdato non cfr cinbiHm C'^*ipar.trt, 
cap. ip.tUreg jHT.in 6. Raum remliabore, c(l comprobare 6c aj£iio(vcrc quod 
i^umeftiutexplicatipfe Ulpittiiis/ff /. u. i.ff. K^4m rtm Mcri : Ncc tan* ^ . 
tum verbis, led ctiamai^rtcumlHiberi poceft , ot aitScxvoIa in l^g. f. ff, d. tit, 
.QiWiquam autemRatihabiciocooiparatur M andaco, & nmili$ cd in multis : uc 
kitcr aliaetiaminco, quoJ utrumquc potell eri.nm intcr abfcnres fieri : item 
quod ntrumq ienonfblum incontradubus, lcil etiam in dcli«ilis flc criminibus 
Viraruaraexcnc: tamenetiamdifferuntinmuhis:v. g primuraincoquod Man* 
darum ieoj^er pracccdit adlura i vci cercc rupcrvemt, adunonduraperfe<flo. 
/. 20. ex wMtdato, $. t. in verk cmm noH antecejferit Afandatetm SF •Mandatn fU« . 
tihabicioaucemiemperre^uicur. Seamd6, Maiidacumpotefte(!eettt 
busalienisd^tihaMnpveronifideieadncKpertinentecilmiila.certlo.Mm 
nonpKxfiimicur CK diuturtmacetemporisquanturavidongi; Racihabicio autew 
cx anciquitatt temporis prarlumitur : Quarto ubi lex vd Qatuium reqniric man- 
.datumad formam 5c vaIid:iatcma<fVus, ibi necelTario intervenit raaiiJatum, nec 
fijfficitratihaUtic».Q unto inMandatodH criras Hcdiiiratihabitioneeft fitflio 
juris. Scxto Hx mandato naicitur adUo Maiidac; : ex ratihabitione oritur Nc- 
gotiorumgcflorumadiio : uccommuniseft opinio Dd. quam etiam tuecur Pec 
P<Gcius.4is comment* ad eL C4p, w, de reg. jnr, in 6, ubt su > rcftrc di'* ' « 

. • .- K I ' , . . 
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fHn^ioneni5»Iiccri.ff/r9 /; p'f«/7^^iw.C.i/<:wf^j/.^i';^/^ ctiiitl Ac^ • 

'curiius j«molim valdc Tc turricyuc iblverecaminoiuiAni (juae c(l iiiccr liUm i. 
incer</i^oJb.r»#.NHii/rx9. dttttiidliiibidofie aAk»cm N y tfar u m gdb» 
rm^oamdM^jdiK Mtiidiri>dlioiicin.VkUri poceft tliacli(mi6bo apiidlte. . 
Booen]miircfiii«»rxr/.4^ h.lpag.iof, Hibcc dcniq^ MmcUtum eciitt oomtio* 
ncmoom LotMMue (frcontlH^ifone \ fotSecum quando in hic opcn pnSbmr v 
icddiffmineopotilTimu«i,qu6dm«ndatumfirgratis^ finemercede locatio- 
condudUocummcrccdc; ucptulopofldiccturineicpl.catione definicior.Ls iVLm- 
d.^ii . Hi« diifcrcntiis qu« (unc incer raandatTjra & cognAta quacdtm ncgotia rc<5^c 
addidcric ili^^uis eciAm differcntias quac ruot liiter Piactiyaiorcm 5c t^dvscatum 
Deijcdbusoonioli poceft Cuiadus/» paruut,Cjid titjeprocttrst. . C'^': 

Sequitor D « fimiti o limS»i^mwiMBStemtra6lm^9ifit€9tiftnfH de fte^ - 
tiit httieflis mandAttiritfftMtkito^lhie mtrctdeadminifirani U: , p ^ditnd s . fiv9' 
^octfruttdii ,pcr mAnd^^.tiir!r<m atumo p/ocuratoris. Cujut dcfinicioiasfil^gubi^ 
yarces ordine nobis funt exp€ndendar6cprob«ndac.£c quidcm primo quod fit «-^* 
/>\<(7«i c^/f.'^r.v/7!'/.u/«j,probatiir&tispef /.1.^^^ 6c /. 2.jf.d{Gl-l'<r. (fra- 

Elton. bc confttt cx h:jht. tit,dcQhi. ^kte cx i onf. Deinde cjuud ncgotia dcbeant t£i 
fk ^«;;(/?^» velii)dciatispatcc>quiareiturpisnuiiumeil m«ndatum: iivC; mai>da- 
tmnquodco Mmboo o a mqresefltiioncftobligatoiiiim : liv«»iiiaiidMmni«i 9tt^i 
^tioteiiuDBavircBtHbct. 16.%. ^ Xeitmrpie, 9iUi.fifferh §:fi adelefieMt iaxnrie*. 
fiu.ff. MandiKtH.\s. tjuodfepe venenimali.ff. de contrab. empt. v. 2. de£icrile- 
^o,devulnerealicuiiiif)igoido> de horaine occidendo , dc furto hidcndojde 
duDnOfdtir^junnJ.iififnafjdavero^.S.^jrf! 

^tfema}7(iat»m.[ftfir.cod.E{\c^hocgCf\cxalc in omnibus contr»<f>ibus,pa<S^is 3c 
(bpuladonibusj utii quid turpc 6ccoocra bonos morcs contuiouic , nuilins iint 
taotDenuI.i'' Ji fintu.§.i.^pai^aftMmrpem.ff.depalHsL2^. ffeu^ 
l^f.fifipHhr l,6i.fl;fidatt9Xt0}iflMgitii.tiJe vtrb^kUj.CjleceruU3.$htttr^ 
Mi9;^.Taliaiiuiqiilcqid^i9ii^iKcrenospo(& eft , ut prxclarc aic 

PapioiiiMs/ir/jy.gir c0tditi9H,infiit. Qgyeficut impnflibiHMHObagicio noUa > 

i «ft : ita ne<i j rerum turpiumulla contrahi poteft oblignrio. 

Porr6cpod^r4/////f>c''j^'''^'"'^''^"''^'^n^<^*t^^^ip^cndu^ 

• 1. §.t'l:. fK J/.;>/.'?'.i.'i ;;//. lo.fuofitra. :nf. C. eod. ttt. i. ij. Ittem C. ac proCHr.%. ult. - 
lnjht.de m.i iuMo. NUienim^tuitumfit, maiidatum niilium cll , «c in aliam . 
^ onnamAcgonicadit: &(|oam priinumpro 

ccs^jamrcspodmre^idtadlocttionemftooiidn^ti^^ JHbctuncnqood^ 
iaSbm cft » mandiit ujq gracaicmn d!c dcbere non ita fiiiA^ accipiciwlmi cft^ 
quafi omneomninoetiam honoraciom fwe (alarium five remuneiai^ooem cn* 
audac & refpuaccove accedcnte vitietur mandaucontraiShis. Nequaquam. Im6 •< 
veroadniitcichonorsriumfivelalariumremuncrandicauia laboris 6c mduAriar. 
, /. 6. :vpr.ff. Mandatiy ubi vocatur^.>:7;70r,cademratione, qua Cicero ad Tyro- 
ncmiuum^ipfit: henorem^edico, cum vellctacjubcret,hcmoranun> ipii 
•^^"^*^* iKiopcraairawdccodinis. Scddc fidariohKC adlnbendadl diftin» 
ifiliiilnninma. ^pQI^Mont ffmBmtik £tocutato«i.i non 




• < 

Digitized by GoQgl 



I 

Aib L. ItXin. X>t Rt«. Jat. 79 

tun^iid&ingcncnclanniatprogiii^ vAvBmMmtmkV€9Sbui^ 
•fibcrari Qux caula dl , curctiani (lipulaciones MiffSM gcneraiu plentiii^ 
-Oon valcant Lmk^ 75. ff, de verh. obiig, leg, 69. Otm ptfl dtvorrium. f. ^etter, jf, 
dc Jnri dotium , CHm fimiUbitt. Aut ccmun quid 6c definicumialarii nominef 
«onilirunimcfl : &hocpccipoce(l, non quidem niandati tdbone . fcd cxcr* 
ordinem, nvccogmcioncprKtorisvelprx(idis provindae !e<j. i.iif:.}. r^tbi Ac-m 
curfim^ Cod. mand^ti leg.j.fidanum ff. eod. tu. Jmmo > in^uies , iiilarium cujus 
«orttqoiKiEflseftpMiiniffiiiofiattac^^ cdilcdpo^ 
dttsa&anemaiidaci. leg. €. in priifci». £ mdadaei , ubi aic UI|diHMS nMMiii 
■ciTe a<]Uoncm> d honor ( id c(l ialarium ) inwr y c w f i c reminmnci caufai 
Mandativcr6A^ioc(lrcmcdiumordinarium,cum cc^cio Hc esttraordiiiaria» 
^Re(pondco:dacur <]uidem eo ca/u a<SHonundaci»(ed ad alia pociusi quamad iala- 
riumconfcquenduin. Nec^aeenimdicicUlpianusaAionemmandaci dah adpc* 
>Ctiidum(alariura>quodrepugnarecaliisiocis(upraaddudli$. " 

Diligencer auccm ab hac poUidcaciooeiaJarii diicemendum e(l paclum, 
^qoodDd. vulgo vaamde Qj^otsUHs ; videlioetcum quis inccrtiini lids fiv« 
vcnnimIiaBrc(liiBil>v.g'Comprocuracor(imipcusIicis jirodofii^ prind- 
-pali prsrogar, ea legciic panaliqua licis, pucn dimidia» vcltertita qoarca , fibl 
dctur. Hzc. enim con vendo intcrdij^ eft, ut qu« iic concra bonos mores .- & quk»- 
-dem mulcis legibus tile pacfhim r^eprobanir, camin Advocacis, quam in Proau-a^ 
'.toribus. Ht Ug. fitmptHS. fj. ff. de p4ilu. hg. 6. f. ttlttm. & U^.j. falMinm jf. 
Afdndati. leg. ao. fi Cvn r4 ^ leg. x2, per diverfiti. Cod. Al.ihdatt. leg. \). 
Uttm. Cod* dt fncMrator, Ug. 1. $, u. fi cm cantum ff. de e.xuraord. cof». 
J.j.fi juiadvacatmtm, C, deptfialande : ubi taiibui Advocacis redemptoriDof 
litUim ( fic cnimpafltmappdlantur injure noftro. qui /um Gnrcis t^yo^dGoi) 
i|HrctttogitiirpoBna>ocadhrocacioii«ipfisinc«n^ iive uc a liia prufdlionci 
•arceintur: cijjuspoenaccriam ficmenciu tn d. l-g 7. fF. Mar.dMti , & alibL No- 
tandaractiameihquod calisconvcntio ibi appcliccur dfprtcdatio : eademvide- 
Ucccran(>fK,qua&QMinfiIianus / br. n. c. 7. eleganccr vocat pa^ioncm pirati- 
■cam Caufidicorum. Huc loco non poilum iUentio prcterire irtgenuam confeilir 
«nemnugni iuaccace JCriRaphadisFuIgoiu, quam ipicmec ad pcrpetuam roe^ 
jBoriamcxtare voloic m eomment./kkad ieg. ff. fitwt^m* ff, de paQis , qu64 
nimirum in fu i juvcntute» cum cuecadvocatus, iirpe iblicus iic per ignoran* 
•ciam illius Juris , quod jam retolimus, paciici cum iuis cLencibus de quota U- 
'tis,atqueitaabillismultaacce}>ericirj'illa lucra ; Tandera vero cum in taics lc- 
^gesincidiiTcc, qurpa<5lionemU}am utdeprrdaroriam&piraticnm improbant, 
4)ii6d non iblum dclbcerit in po/knjm ; icd ctiani leri.'.rn paniccnciam iuaiQ 
injuilcfacl^oruro eo jpib dedaravcric > duju quidquid aa:eperac oLm* 
«ccafione hufaiaiodi improborum pa^lonmi-f w omne ceddidont 
•dficntibus ioit Sc quidcm cum uiiids: Hanc -iBcmonbilcm hifloii» 
M £M 9 quod jwoptBtodny findk dl hifiod* ZaduKi » dc eil 
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tiiEvingdiOjKcalicecuni Theodor. Zvringenis i» Theatro viuhMfiMn4 pai, 
2^97' &P^g' i^^' Qssrec ali.]ais, otue fit onifi cur hujtismodi M^hnii icko 
iicadioiinndeiiBpcobam viiumleeiflttorib^ ? Bircolus hanc redd 
quia Advocati vei procuratores hac padione inviccntur ad c!clim|ucndum i nem* ' 
pi ad litera quo jure quacjue injuria criam caluniniosc profequendam aut certi 
prordandani. Namnull.imnon movebiclapidcm, 5c inomjieslcfieftctpartcs, 
inqueomncoformasicrc cranrrautabiccanquamProtcusquispi5,ut vincat raodo 
liccm> is quiexevenuejus cantum (pcratcommodumi Hujus modi autempa(5ta 
qisaddelinqoendaminvituitjlcgibusimprobintDr* /. paSIa ^u<t turpem 
fMf^U. Ant Faberiff R^tionM^PMiL ddd, L/rimptmMmGBmmtmntm 
praffcrt, quialcgjslatorcuralltescxecrcturj/. §. i.f.de nltenat.jttd.mMt^emtfi 
fr.:!.il i^utdam.n. f^.^ierthf! ycjuii.l.pcreiivcrfii s^. C. mauddti. ^ tot^tit. 
L.jiit.depoenat.rniref.tig nulio modo ferre poteft reclemptores litiiihi nlicna- 
rum. Per eos cmra fir, ut litcs non minuantur, fed multiplicentur, magno cum 
daiuno Reipublicac. Putarimhanc quoque rationemnonincptc reddi polfc: quit 
)ice pre(IusquamvisGondicu)nem,edtra iniquam, facilc acccptar cc, li pcrmiilam 
ei&cruoprocurtcorivd Advoacoibeocct^^ Incercmn Jiiis eventnm* five 
deqaotalidscameopacifd. argumenco eonimqac de Icgc conunifKiat in |^ 
gnoribasprohibendaaiiasdixi w^4r4r/^/«ntf Fettdai Ub. i.c. 11.7.4. 

Porro Juoddixiin definicione Mandati , de negottis exped tndii'. hoc pertinet 
tdfineraimusconcra<5liis, 6cadolfiaummandacarii. Naraiccirco mandat quis 
araicoluo, utnegotia, quibus ipfeper abfcntiam vel occupationcs alias /upereiTe 
nequit , ipfe adniimlirccprocuret acque cxpediac. l.i ff- dcprocura: : »St faut huc 
Luff.de vfgot.gsjfis. (^zrcctliquis,quidnproairtcornonponicric iinem ne- 
gotioiroponere»idqucexpedirc^tn propccrca perdec (uinptus , quot bont iide' 
HCttfltrio impendit : Minimc vcro y (edmandacit^Hoiiecosa dominooonieqae- 
tur, utredkcrcipoadicPipinitnus.«/f L sd.^ui mtitm^m, $. mhim.ff. Mattdati, 
Imm6cciarofilitcmaraiferjtprocurator,non ranien fua culp" , potcft (iimpms 
rccuperare quos in cani fecic , uc refcriptum eil in /. 4. C. m.vuHAti. fear cmm 
quod poniic, unde iiihilcft quod ipfi pollic irapucari. Eventum vero, fivcquod 
res ad opcacum finem non (ic perdu<5la, pneftare non cogicur,perinde , ut ncquc 
confilileidcumquilqaampnAvecenecurtquodtli^ Q^de- 
niquediAome((do4iMa»»e^M)«r4r«r«r,hocq , 
mtndtti,&(umpcumeftek L tQ.it*m^$.7,ff.(4attdati, uhinon tcnccur man- 
dati,quinonanimopcooaratorisincervcnitne«MSis«lcerius, fcd cantnm affe.* 
^oncmtnucabileropromificaltcriin monendisprocnratoribuSfSc ad\oribus e- 
jus,confilicqucrcgaidis*«ccobligatur,nifidolo quidfeceric : quo camen cafu 
fionmandaci aCtio, fcd doU coropetir , argumenc : eonmi quae uipra dc confiiio 
diidnnil. Atquehaecdemtndacjdcfiiiicioncc)U:>c|uca(pUcacionc,uc Ciinco mf>- 
|iusntnireetusinceUigerccur»'dicendtfuerei 

Nuncadidquodponilunum in h. /. nofird tgitur » ooinfirmindamiCcedi- 
mm»hocc£lvidetmm.Quidm«t4ffi^«f^)^404<«M> RegQlaeft,MtDdttam 

vecigic. 
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ttdgkMm9c culpMndcdiligenriiin, cimqucCTa^aim uti/Cf Mi^fpr&ci^ 
rMtmm, f,Mm*f, MmidMti & cUuriusinulio in Lt^^sfrocmrdtore^ & in JL ^i.«fi 
v§mmdd$s^C9d.M^md4ti, Ratiodciif/p minifeftt A, omniumque contrt- 

ihium coramunis, maxime vero eorum quifunc bonz fidcl N»hil enim cft 
tamcontrariurabonaefidcitcrepugnans, quamdolus&perfidia : &fideirupt3C 
gratia dc doio a<flio exerceri folet. leg. i. Cod.de dolomah.lejj.penuU. Cod. de^ 
fof.leg. 4. bonam fidem. Cod, dt obltg. ^ a^l. cMmfmtUbiu s Subdoloaucemin 
coooiAibittedam Utsmem^am coinnrefaendi6einieI]igi, coties iam Inculcf 
vinMS hmtc lcgtm ut (upervaanmi uc xepccece; La» enini culpa dolo eft 
proxinu. Porro de culpA levi ratio eft , quia qui aliena negotia adminiftrandt 
(u(cipit, isipfo faifilo ea videcur polIiceri,finc quious illaredke adrainiftrari neque- 
uncrfr^. /. D.dejftriid. qualiafunt;opcra, indu(lria&diligencia,6c exaii^ura 
officium. Hseciguur in alienisncgociisiiiveinrcbusmandatis maximc pra:llan- 
daiiinCyUcelegancerrefcripric Conftancinuslmp. in leg xi.tnre mandats. Ced, 
Mdnd» nbiftdioppofitionem interres proprias &aiiena8. In rebus luis tc pro-*' 
priisunicuiqueliccccilenegligenti jucpocequtrumiicliber niQtlcctcor 3t arbi* 
cer, fivcdominus , quidicere |x>fiic illuoeic Evtngefica Partbolt > Matth^i 10. 
jtinenltcetmthifaeereeiModvolotnrebHtmeis } ( Qunmrisinterimetiamhoc fit 
verum, ExpcdireReipublic«,nequisrefuamalcutatur,6cintcrcfreRcip.habe- 
rccives vigdantes6c induftrios, & rcrum (uarura bene gercntcs, 6c locuplctcs. 
^.feddrmajor.lnJht.dehi^^MtfHtvelalienijHriafiintt 6c l.z, ff. eod. tit. cura 
. ibinoutis.)$edaIiae(lraciorerttmalienan»n,quxnonadmictuncnegligenciam» 
/edextdlooifidogerendc (unc»tdc6 or nihil culp^ vaconmfic, fi quidinhis fueric 
n^^dbmiaucdeclinacum. Videacur eciara inugnislocniadhancremtpud Ci« 
ceronem in orat.pro Sexto Refeie ab illisverbis. InprivatisrebMs. St^uisrem 
mandatyScc.ufci:, adycrbayfalUre eum ijMi Ufies non ejfet ntfi credidijfet. Quera 
IocumDruiius,quodegorcum,adillu(lrandumjusob(ervavic 6c confuht Joan. 
OldcndorpiusC/rt/r^.-^^^. at-f^dcinde&aliicundcmufurparuncuc Ant. Conci- 
tis, Giphaniusnoder &Delrio. Perverba aucem ind. l. 21. [ cxaHo ojficio.'] Ac* - 
aafinsyeumquciecorirecenciomylnceiligumeiudliilii^^ 
ponicqr culpa lcvijfima : quam praindeccinnin mandaco pnefUndam clTe verior 
eftlencencitv&pluhbuseciaminccrprecibusapprobata. Quilentendsfundused 
i»/./}.<»/>r<?c«r4.'crr. Cyl/4w</4f/, ubilmperacorcsrefcribunt : A procuratore 
praedandum elTc dolum & omnem culpanL Noca umverialem oracionem [0* 
mnem ] Qnivero dicic omnc, nihU excludic,ut vuigo quoquc dicitur. Coropiae* 
henduntergoibilmpp.appcilacioneculpaectiamlcviinraam, 6cnon cancuro lc" 
vem$€sfih«ctlia8tiupsnominetblblm£&finealiquoepitheco« vel finc parti- 
colauniverlali poHco, incelligendt'venic:dcinde«if ead l Impertciorcsctncumcif 
doduntca(imi£Drcuiiu(&huncibIumncgancpraeftmdebere. ,£rgp pcnter ct* - 
•^umforruitumoraniacatteraprarftandaeflefigriiiicaiitincmpe dt)lum , culpam 
kura , culpara lcvem , 6c culpam levifllraara, unius crgo cxclufio cac tcrorum cft 
indufio: 6ceicccpciofirmacreguIamincafibusnon excepris , It*rtbu4 p^rvffpH' 
tU, NgQcftigiiurcecipiCiidadiiuuC^^krtiiai veccrisgigil&toris, i^u^ - 

L. kfir- 
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AooDciiuf add.K 2U Dioebitill^ vi<fanAim<flt^uttum mandaacis cimadl Mil 
uafadVurae^lecmandttum»&aiiKpr«ftiriamancUtiriodel^ doGoi 

& latamculpara: An ver6raandantis&mandatariinmu!:5c tuncpra:(laridebcrc 
dulura,5clata]iiculpara, dc levera ; An deni<]ue nicnddrarii tancuro gracia : 6c 
tunc prarftandam cflcedaralcvifnmamculpam, prarterdolum^clatam aclcveni 
culpam : ^uia nuuirum ad hunc modum iii commodatu ^uoo j dilhnguiiblcc./ir^. 
f . §. inttrdKm, 9cLmrelmfiy.ff,ccmmHUt$:d€ qao mox cacecur fik ^p^fif» 
Jpi { wt dbi) vcrior<ft iheii faiwwia, gqgfoit Bulgari odkL 9c «pluribaB ell 
ffeQepcaMnpc^coiu/quimodi M*««fat*im<wmpii.'r^;j^^fliB|fyi(nniMnfiil- 
paro,quamveceresJCdexprirauntvocabnIo dtUgemtt. ut Ug, 47. cumres,$, 
eulpa. n. Ug^tu. 1. lcg. j. §. commodatum. cr ^^. ^ i^; rebHs flT. commod. leg. i.&^ 
ff pericfdo com. rei vend. i. ^hi tnjHrtcc. §. qui altons. ft. defurtu. l. yz. focim 
^'.frofocto.S. uittm. Injiit.defictetate. fi.i.fropefinem. Infiit. de ohl, qM^^ua/tiX 
emtr,tuUc,CitmfimiLlMt.uidt^Hmaa^ Uh.e.EvitimaJttrissdh, L jm- 

cnipxlm opponic mcdimdilig^^ 
Amoa.GiontiiifiexcoobiervaTil»&Rogerii quoqtie veceris Glollacoris aiid^ 
ntare coniirmavit. Accedit & rado ipfa. Nara nili dicamus» diligmtic pra^act* 
onc aliquid amplius figniHcari prxter levan culpara» 6c quidem denotarihoc 
vcrbo le vinTimam ^ tunc Icquetur lioc abiurdum, JCtos iine cauia bis idcm dixiflc 
ind. L cum res. ^y.^cuba.de Ul*t. h, cum locie^mfUhw, quod a rc£kt ladone 
lo^oendiianQrum hoiattttm iSiOffec. 'ScdiieqQe reifari^ Car. Moliiuei dl . 
•droittcildiiquifff trMQ4itmek*9^fMinterefttt,t8$,fnm, d, L if. Ccd, MmtdiUi 
intdligendara eflenondcquovis, ied tantumdcformiprocuriCOClufivtildliCM 
dato:qua(ividclicccineomajordi]ig^nciarequircretur,quam inco» qui cxtra 
|udici«liangodaadrainiArat. Quain rcfccutus efl Bartoiura dc Deduni. Scd 
quod pace tantorum virorura ciixerira» falluntur. Namubi lex non diflinguir,ibi 
oecnodrum elt diitAngucrc. Ue. S. depretio. ef tht Bart. m Jumma ff. depubUc. m 
rem mH. la d.tuteml. 13, nondUlinguomlinppi intcrpfoonrifiocem fldliccm, 6i 
pcocnmcorcmiliinmirerum : (cdgcncrilttnrdiaaitiquolibet procucitore 0» 
nmemculpamprsftindimeile. Quidigituropusfuit, excoeitare in looo ifi* 
cnoiflaraaiflin^ioncm ? Dcnique ncc figuinaho Bar(>ni aiicncicndum : qai 
volcbacdiftirgueiidumeiTeintcr procuratorera qui ialarium acccpic » 8c cum 
quinonaccepic : QuimdiAjindbonemrejidtauditorejus Anton. Contius^4^. 
2^.&Lfe<j.adh.l.n. Hucergofirmitcrtcnciimus : Mandatariuranveprocura- 
corem cx hoc contraiflu c juique nacura non modo id prxftandum dolura ac li* 
tcmAclevemculpam » vccanetiflBadlevifliiiiimobltgiriy flequidemin- 
diitindlc (ive manditam fit attiufijae gntia » five miiiSmds tnium » Itvt 
mindatirii cantum : itera . Hvc procurator iit judicialis > icque ad litci ex* 
crccndas coniHtutus , iive cxtra judidalis dc ad negoda admini/lxanda datus: 
deniquc fivc iidiriiim incerveiiait iliquod > iive ouUu» iatavcnfi* 
fi«. ■ • 
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QMarfcntentiautcantoraagis corjjSmMtur , cjusque vcritts illuflretur,i> 
molicnda funt quardam , qu« ei objici poflunt ; ut cft in priniis Ux. lo. /- 
demj.inprinc.frMandatt. ubi dicit Ulp. nofter. Eum qui procurat , ( id cft 
mandactrium ) nihil anipUus quam bonam fidem praefttrcoportere. Cum ergo 
ccrtum fit, bonam fidcm opponi dolo fi ve pcrfidis ( ut & (upra dixi ) confequens 
cfle vidctur, inmandatonihil pratter dolumpratftaridcberc. Refpondeo non 
hoc vult JCtus , cumait, nihil amplius quam bonarafidcm pratftare oportcre 
cum qui procurat ^ quafi in mandato duntaxatdolum przftare debeat mandata- 
rius (Hoc enimrepugnaret aliis quam plurimis& manifefhftimislocis» ubi praa- 
cerdolumetiamampiiusquidpratftatur. ) (ed bona fides in hujusmodi concrt- 
diibus porrigic feie ad umnia qux in ipfis prarftanda fiint, atque ita ad levcm quo- 
que immo & leviftimam culpam. Et Certc mandatariusqui in aniici rebus qua- 
rum adminjftracionera fulcepit , negligentcr vcriacur , non minus facit con- 
tra bonam fidem , fivc datamfidemvioTat, qu^m fi dolosc ac maliciosc in il- 
lisielegercrcc. Nihil enim hic neglet^um & declinatum culpa vacac , uc aic 
Coiiftancinusin^. /«•^. zi. Inremandata Cod. Mandatt. Eodem ferc recidic fi>- 
lutio Ant. Contii ad hanc Legem cum aic , bonam fidero aliccr & exu Aius confl- 
derari in mandato, quam in dcpofito,ut patet ex di<flo loco Oceronu ta orat. pro 
fextoRofcio. Alias duas (olutiones vidcrc licct apud Accurfium add.l.AprocU" 
ratore. 15 C. Maitdatt. 

Sccundo non abftat /. S. fi procuratorctrt. § Hhim. jf. Afandad : ubi 
dicitur , teneri cum qui (uicepit mandacum de eniendo alicui homine (ivc 
lcrvo neglexit cmprionem dolo vel lata culpa. Rcfpond. non loqui ibi 
JC. exdufivc , quafi tantum de dolo aut laca culpa tencretur ; imm<j mox 
eciam fiibjicic culpam. Si juftas , ailpam fimpliciier politam fignificare cuk 
pam lcvcm ; Relpondco, vcrum quidem hoc plcrumquc elTe , ut fiiprarouJ- 
tis legibus probacum eft , (ed taraen incerdnm pro fubjeda matcria ( ftcun- 
dum quam femper accipiendt lunt vcrb« ) culpam eciam compr;chcnderc le- 
viftlmam. Dcindc qui didc , culpam levem in .-iliquo concradhi pratftan- 
dam efte , non continuo exiftimaxi debec , voluifte excluiam culpam leviifi- 
mam , nifi concrarium aliundo appar&ic. 

Tercio non obftac /. 2(^./i fidefujfor, in trinctp. mt^dAmff. A/an^ 
dati ubi qui fidejullit pro altero , tenctur de aolo & lata culpa , five de di^ 
ibJuca negligentia,q'iar prope dolura eft, fi (cicns practermilerit exceprionem, 
qu« contra debitorem principaJem compcccbac : v.g. non numcracae pccuniar, 
vel padti de non percndo , vcl de dolo &c. ReQ>ondco cum Duareno > hoc 
idco fieri, quia negouum illud cjusmodi eft,ucnonrequiracfingiilarcm indii- 
nriam , quar alias exigitur in mandaco. d. l. 2\, C. Mandati. Ergo inccr mandaii- 
tcmdebicorem principalem, pro quo quis fidcjuftic , & mandicarium , cundcni*; 
qucfidejuftorem,nonhoca<5himvidecur,uthicetiam exa^lam diligentitm «d-» 
liiberCofedratisefte vifiunftiit, fi dolo&diftblutanegligentid carercc 

Qiarro non obftac /. 4. Cod. Mandati : ubi prociiratori datur raan^ 
did 4^Uo ad rccupcrtmdos iiuQpcus in lite « ccianifi (uccubuerit, dum- 

' L 4 modo 
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niod6 nihilabeo £«5lum (ic culpa. Ergo a conrrariu (ciifu inde coUigicur » (i 

2uid culpafitenfiKriCtprociinKnffeai «jbiliceintiiiifeic non dofle fuiapnis k 
ifiiAotrmcere; Bxquodicaidamvidebiciir,innMmdaiocii(pamlevm 

eciimlevimniaillpraellari: qoialGSicec quoties culpa abloluc&|}oiica reperlrur, 
levis imdliginio oop le viflima, neque laca. Retpood. rcgjiiiafker quidem 6c in 
dubio, qutndo non conAac aliunde quam /peciem culpae oporceac intelligere, 
Culpgeappellacionedenocarilevrem : Veruncamenaliquandoeciamleviirimam 
fubaudiendamfHluadetcfubjedUmaceria : qwee(lucilmimaoblervatio Barco- 

l.^H4firtmtii,C*49pfin9rMtu0» 

QumcononohflKyqtiodiiiiiidhcim ingradam raandancis , 8c aicl 
hujoslbliustttiliutem percinet; nonvero aducriulque./^;^. z. ff, MAndati. J^m 
regulaeft : In iiscontra<itibiis, qui tanriim unius gratia fiunt , dolus cantum prx • 
ftttur, ucfc/V, & /. y §. NuncvidcndHmJJ. Commodatt i. /og. St Jervfu Jf. ii. cnm 
ijutd. ff. dc legatis i. 6c Modtfi. in tit.io.iioeiii (jHiinfcrtbuHr Lex Det folUeaCHm 
LegibM Rom, Reipondeo» ucpIimniimqaidemillaRMula vi^ cameo iii* 
carduinfaUic: nc ecoe« depoutum fic umos gcacia» re^cic enim ad ociliiaccm 
dep(mentis,noneciam depofirarii : &c camen fiepeniimero eciam in deponco 

: aliiiindampliuspraenandumefl» quamdolus, ucpacet ex jis qu« fupra diximos 

fttbcajy. dedfpofiro. Similirernegotiorumg^ftioeftquaficonrra^lus,qui unius 
tantumgfatiafit,ncmpedomininegoriorum:»Sc tamen negociorum gcftor nor^ 
tancumdoium &c lacam culpam , led etiam levem & leviilimam praei^t. §. i. 
vcrfpcHtamtimlnflit,de pH.auce q. ex contr. quod cxfliakiBafittfrafHb cap^ 

. iM.dt negotiis gtflit, Sic euteu quoque eft Quaii ooncn^htt ad onini cancuni 
grariam, &quidem nonad mcorisucilicarcm. (ed folius pupilli ComparatuS. Ug*. 
;. ff. detutelh §. i Inflit.eod. ttt. Sc dccrctn UJf.lib.i. Etcamencutorprarterdo*| 

. Jum & latamculpampraeftaredebct etiam ievem, ut infra probabicur fub cap. ir. 

de tutela. Quanquam igitur mandatumrefpicit uttliraremlblius mandantis, nul* 

Um vero mandatarii : camenhicnoncamumdolum, fed multo plura prarila* 
re dcbec , & incer oecera eciam culpam le^^iftimam : idquepropcer tacicam aiTcr'* 

- cioacmtnduftriaeitiiHpiencismandacum»cumpr> f ter il^ 
rttor eligttnr, Videacnr Dynus^i.M^. eontr4&mdt fUg fitrjttf, dcmmo a9 

^QioSEtmmLi^a^teiirMori.C.Aidndatf, 

Sexro&ultimononobftat, quod mandatario five procuracori fiium of- 
ficiumhac racioneericdamnofi^m&nimi^grsvt:, fi tam mulca przftaredebeafy 
atque etiam culpamlevillimam. Jam vci o fuadet xquicas, uc nemini Cuum oiH- 
oumiicdamnoliiiii. I.jjtdfi tfms.ff. teflam. ^HemMim§d.iipm.Stleg. c-j.fiflrm 
%mttmmmnit.%^^Hodverof*4itfiwti§, £x quo etiam lic » ut niandatario detur 
connraria mandaci adUo contra mtndatorem ad recupertndas imoenfas ut ler« ' 
vccur tndemoiB » five ne quo damno affioaciir it qui ^lc^it man. 

dacum. 
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din'mJ.\yfirK4ndajfen).ff,rrtan.iat . k(ju6 piulopoftdicam. Rdpondco: Non 
obidericdamno{umaucgravxmanJacanooffidum(uuii3>(]uamvistamardc^ . 
diximus>obligccur. Nxmcumiponte(ua(urdperecii]andACum(quodciiiberun;i 
tncnoniuicipere. %MMdMtMmnonfiiftpereJnfiitMM49d,icL M2,fimmii^h' 
vtn.fjtltmff.^Mnd.) conlfindtincam(]bliginoiiem>quamjurepro^ 
(ciebai»vclcerceclcbebic(ctfe»udEequepcomilK,(e omiiia iliaprxiticurum,<]u« 
illius concra(f>us nacura ^cum ferc : qux quaiia eilent , vel fdvir* ucdixii vel (circ 
debuic. Jam aucem (cienri & volenci non fic injuria neaue dolus. Lnemo videtnr. 
f4.6.f.tnf.h.t.Sc quac ab mitio lunc voIuncacis,ea poiica nunc necefllracis. /. f.ficut. 
C.de oll!g.(^ a^. Accedic deinde>quodnin iuc mandacariusiiicervemilec.forcaiTe 
pcr aliumicsoomstiodijjsdciuicdamiio ccinrigi pocuillcnt» uc Cicero quoque ii* 
gnB.Gnind,he9 Rifiimt^ mretii^nis, 

Atque hxc hadlemisdc obligRtione Mandxtarij , i|iiomodo & qaarc it 
praecerdolum &lacam ac levem culpam eciam leviillmam prarilare Teneator. 
Qvwrripoccft de MnnddtcrtAn is i]|uo^iie dc leviiTima culpa cenearur ? Er verum 
crt.raandacoremdelcvillimaculpanunccncri i fedfiiliicereiipracftecdolum6c 
laumaclevcmculpam: ucdocec Cujacius 7'rai}at.i.Md^Jrtcan.ferdUhi,6i.dg 
furtis» 

Hhidoenumcft » cifumIbrciitommf«iBiniattiiaiim(lm 

'ikMiifihaccondicionemandacmn(u(ccpcnc,ucipnuspcnciiIomci& l.$9. Et 

.Arifio.ff. Mandati. RaciocxceptioniscA : quiadbiimputicedebcc^uipacloic 
obftrinxericadcafum f jrtuicum,de quoalias non renerctnr,ncpotcinnulio bome 
fidei judido praciUn fulito. Sic & vice veria mandacor non cogitur pracilare 
- mandarario caius fbrtuicos : v g.il mandacarius dummandacuni exequeretur» 
fiieric ipoliacus ajacronibus, vel nauf ragio rcs amiieric % vel languore ( id cA mor* 
bo)appreiienibsqQ«damerogavericinmedioo66eplittmaoopolfiiidc&/.i /»• 
tercamJSu.i 6. non omma.ff. mandati. Nec obAat,fi qoisdioicmaiidatarioiumii 

• offidumnondcbercdlc damnorum. RelpoQdendumenim, damnum iiiud fara. 
le non ex ofHcio H ve manda t i cxcquendi ridoncvctoccafioocipfioonc^giflc» icd 

.potiusviaIiquamajore6( f jrcuito. 

Demodis denique mandaci finiendi,ucdc revocacione, dc renunciacioncre 
incegraf8(i>a,6cderaorcealcerucrius,fivemandatorisnvemandacarii> nihiihoc 
loeo difiam,qoia res plana cft etiam cx/ff)?ir.fi^.i^ aiMVi^ubidcdcoffi^ 

' cariiexplicacur» quod iolicct diligcfiier oiftodire dcbeac» ocquceiBCcdcrcfinef 
mandati. 

Reliquum c(} ut de A c t t o N i B u s , quac ex concra£hi & obligacionc man«. 
dacidcncur,videamus : <\\sirK\m\\v\^^\6xvx A^fandati dire^a , alcera Mandatt 
contrartaaclio : quaccciaraciuiacllcuricaconceptubficticulus»";^ Afafi" 
dMtvdtontra. Fercautcmubi fimpUdccr Mandatt aclto in Legibus nomina- 
cur,ibitntellig^ndaelldircdapotiu$qaamGoncracia ; nifialiadafCDfflftmcis 
oftaidam. DiredbMandaddicurmandacoriadvcf^mandatarhmi; Concraria 
Mandati(quae Sc corirrjrutn: fKt{iCittm%fjf^lhiX!ar,tn L;t.fv(ro nonntmmerandi, 
%f0Htreirt9jitdictQ.ff,Mmdtttt.)^aim iiiBiidacario adverfiismandccoccm. £c di- 
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Mtfliquidcrniliasetiara prrKipale rfidtciumvocatxColct: quia fciJiceteidatur, 
quiprindpaiiccrnngiscontraxit, fivecujusgraci:\pori(liraLim fa^uscJi concrt- 
£his: v.g. ^ui mandAvic.nbi rem Aliquini emi ab aliv.]u0|habec aclioncm diredltai - 
imnffaricontra cum oui mmdAtumiuiccpit» adremempctm confequendam>8c 
9uic«udcicaicamfi»hineftcio)oca^ acqilodwBiiiiinali- 
^ttoaiiKunccec : ContraisquialcerirememitipnusiiiaAdatOyhabetaAkmciii. 
niandaticoiitrariaiiMdkl^uipwllcturijpfeii^^ ; pucautiumpcnsproalte» 
rohochomlne fadosrecupercc,6cquid(juidexeacaufafihi abefl: v.g fifumptua 
fecericinve&uras6cicinera,&c. haecomniainquamuc a mandacoreconiequa- 
tur. l.to. Idem^^ §.yJdcm Labeo.ff.MMicUti.6e,Li2. JT. ^.Jfmthimandavcns.eod, 
tit. ubieciam addicur de ufiiris prardandis. £fl enim hoc generale in omiiibus bo» 
ii»fidd|iidkaii^iir«iiiocadebenciirofi^ /ifknt,cumfim$itkm. 
iiienooii«eMk>ticiiiaii(latttitisde(uoialariofiK^eciu vd 
irepecerenonpoce(Li/i.io $ p. Fadchoc>padunM|uodJegeai€ontra(fluidediiA . 
Ibamavic a<Jlioncra,uc (upr a didhmi. Non caracn (emper n ecelTarium cft man- 
dacario.utcontrariamandatiadlioneexperiatur , cum puiricdirediamandada- 
tiioncconventusreputareacdcducererumptus, &c tanto miniivfolvcreraanda- 
fori : atque iupermodumexcepdonisliveretcncionis jus iuum iLrvare6c con^- 
igA ; Quoiuamcui driniiisadlioiiem , eidein & oBoep^onenicompetefe muko • 
inagMdicendum.cfl^uctMbecaliaJurisregula. Vidmcar d.i.fi.Li9. Incerdumne 
'dtturqaidemconcrariaad^iomandadjfcdab una tanturapartemandati judidam 
rcdditur: quodaccidir,quandoisquimandatimi(u(cepic,egrclTiiseftmandaciim, 
ftveformamacfincscjusmigravic : Tuncenimipfitiuid.Miinoncomperic acfho 
fnandadcoiicrariaadveriusmandnrorcm , fed mandatoriadvei f liipruru f^irLda 
compedc l,4i.potefi.ffma»dati. Kauo ci\, quiaiibi imputarc dcbcc hocdamnu» 
yoaiuagilpafenfict deb uke nimfociyminmandatopraeicripcamlbvare > 
nnesmandari diligenBBtcuAodire» necafonnarecedere, cum oemim haberec * 
mandatum : cumquctlltefleric Hnes e jus,aliud quid ftdfft videtur . /. f . dtligenttr. 
dc l. 4-6.fi tfHtsfro eo. ff. mandati. is cjm exfiefnttur. bijlit. eod. ttt. Nec obftat 
«juodmandanimfit bonae Hdei , non (Iridli juris. Hoc enim pcrtinetad naturam 
'•dtionis,& ad offidum Judicis in mandad judido : rainimc: vero h: nc infcrendr.m 
je{i«qu6dliceatiiiandacuminaLiaformaexc^ Verumcamenufquc ad compe« 
t4memibmnam»quKmaikhcoc6iim etiamill 
miieiBceflkiflamiSimmm v. g. vcl ndejubendo,vdemendo. /.^ &i» d Rogatm. 
'<j^mtmtU^,Scd. §. isfuince<juitur.Infiit. eod. tit, Pksvaknccnimhsecbenignior - 
{encenriaProculianorum > abolitaaltcraSalHnianonim, quiadVionemomnino « 
dcnegabanc. Notabilis autcm cft ciiffcrcnda inter adHoncs iftas, Mandad Dire- 
^am&Contrariam; quodcbre^biinfamat ( nonminusenimnirpecft, conda- 
nii^ mandad quam furti, lefte Cicetonc<i/<»co m orat.pro Sext.Rofito. ) Con- 
tMciomvtc^judiaumnooinfiaMr. /. r. intnKy, mmtdoHnmt contrario jutHth 
eUmNati.8ci,6,furti,i.ub,f. dthisquinotummrh^amiA: &c^ex^ushHfil4im, . 

iffi}f'd»fmi4»mmUtifff^^ . B«iaiiemhu)<^difrecciii|K%iB^ 
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fv.l fub cap. de deoofito : quia ialicec in judido dirc<^o agicur cic fidc nipca , cu- 
juspoena merico dt iinfamia. Ac in Gontririo judidononagitur de fide rupca, (ecl 
decaldiloteiRdannicmOvedencioiiibui: ^ub fov^liidicbfiveiiiAlMitaie 
. jodiciali expediri ac dHpiiiigi(olenfc 

Porro quid inuCramqueadionem veniac, five td quid veliliarel tuec detur». 
di];r;entiilimccxplicatur a JotnneOlc!enclofpiom«i^^l^2ii^ 
tum 8c exccptionum formula ped poteii 

Moverihic poteA clegtns 6c utilis quacfHo : Qiioniam condtc fidejuilbrem 
lubcrc a<^ioncm mtndtti concrtritmadver^iilum pro quo fidejuiHc ; ^fiijitid 
mittmfidejHjfor.lnfiituUfidejMjf<n-thA.io.\Idemq^.Sf.lo.jidCj»^^ 
^nmftf^ U». ExmdndMt§,f.i.lA6jmtreaitfu. $.prdteres.f^ /.f). Rogatm. 
^fdx^f^Mmedmi. quz tdlio eciamhcNdiejnidacur././^.iMrvim.>>/ pr.fj.tit» 
quatricur^inqutm , an Hdejuilbrpoflic^geremtndtti eciamtntequamioiveric) 
*QMam^u*ftioncmeaamfrequcncilIimc tgittri (blere practer quotiditntm cx- 
pcrienciarateftafuretitmMtrccllusi>7/./>«ri>«7fr/,'//^y.$.^j^/l/4«^/#. Dehac 
^uxiUone videhpoteil AntoaHeringius Oldcnburgius^condi&pulus quondtm 
-iiofler (ubBordioIiD^Tr^ff^m^ MbfilHt$jfimo de fidejHjfmkmt, cap. if.dtA* 
Bhmb.^it* d^tmfidiftfetijiJ^tiJi^miritttffff. itVtktnBLVttBommtrA 
dtfide/ttjforikcap.s.n.sf2.ci/mmttltitftff, 

Poifaremo obicrvtndus hic quoque eft concur(us aflR nium remcdiofura, fi« 
veplurium tcilionura. Primuni ergo concurrit cura adlionc mtndtti direcla, 
ccum fiirti t<5Vio. /. ii fimaudnvero §. j.Jitibi centttm.jf.AIandari. v.g. dcdi ti* 
bi ccncum,dc mandavi uc iUa darcs raco nomine Tido. Non deciiib , fed conium- 
ffifttmeinvica HoecaliiiionfiiluiBMaiidati a^ione pofiuDiceconvenirc , (ccf 
«damfiirti.* mandadquidravCKOoiiCriAD .* fiirdautemexcoodeliAokneinoe 
quia mcos nummos me inviCD oonCre^ibftl Forcum enim c(k concredlano rei ali. 
enxinvitodomino. Concurruncautcminccrdumconcra^bis&deli^ AUud 
cil,il nbi dedcrira nummos , ut licerecdtrealtcri qux velles. Nam tuncmandad 
tantum nonetiamfurtiadliodatur , uuitnon viderismeinvitocontrei£^a(1edc 
«oniump fiire meo& nummos>iedme voIenceacpermiccencc.</.$.y?n^i(r/2f«w. in 
dMtz. AkernmcoiiQuircm&afiiectaiBdiiimeftcqgnicb 

ftrimrfiV'— pnlluMr«rinn<»m Scdhoc^uakfi^ 
jam£idBiiMUi^nwex(upcrionbu5 , qucdefiilanodiidnuHii 
eiylkanda mtndad defipi- 
doae. 
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CAPUT S£XTUM. 

DE C O M M O A T 0. 

Vr^pg?^ XUlisneeotiis , inqtiibasprmff^uffl&lacamcalpamaliquidfttl** 
^^L^^ plius prgjnmr» ikundoiiooohkpoiittur Commeddfmm : inquoae 
' >•{ luinira e j us diligentiaqilbquiMdd(i>leviiluxia culpa prarftacur : Quod 
..--.j^ cumdidniusfiiperioraquoqueoniniaincludimus. Nara quidclcvit^ 
(ima ctiamculpacenetur , idcmproculaubio mulrotpic magis dc lcvi : & quide 
leviyis proculdubiodelata quoqueculpa ; & qui de hac , is ctiarQ dc dolo tenetur. 
None{\autemdi£KcilisincerprctatioCummudati » ucUlpia:msquoquefacctur 
fjf /,/./. i.ff. commtdati. praeiercimcum jamanccanonnihil dc eo accigerimusy»^ 
€Mp,4'deprteMn0, ubiumndi» quimufflincefcflM, iiKcr oonnodauin& pitoi* - 
ffiuni, 

Hoclocodiioemeiidumcdance omnia commodicuffliiiiDCua. ficH eniai 

nonnuUifortcolimproraifcuchafcduoverbaufurparinc : uccumfcribitCorne- 
lius Fronto*// Lh.de djjfer.vocabftlorum : commodat pecuniam mfttt/am: 6c Plau- 
Cus y4tfuamy\n(\\ut,hoflis bojfi commodaticpomodo &c vulgus hodie Gtpe ifta con- 
iundic : cameninufu JurisaccuratchccduodUluiguuntur, pluruiium(|ue inccr 
dif&runs. IDlebaniisauimpodupenimJoqui » quam cuniinperini ; &ubi « 
di{lin6lx(imcres4binielimdleciimvoctbuheuledi^ cunnonimdebe» 
aiKe0Of€buscoiiiequcncia&iub(erviencia,ucpoceqcHKiiiicnocsfecun : oc cx« 
plicacurin §. Efl ult$td.Infttt, de donat, 8cin$. Ahoatitem modo. hflit, tjuflut 
mod.teff.iri/irm.dc l "j.fi idem. C.de codictUisl. unf. C. communia de le^atis. Sunc 
autera hzprsdpuae diitcrena* . Pnrao, ConunocUcum cft bonx fidei : fed mu- 
cuume{lltri(^|uris. %AdtonHm.ln(iit. deAQ. Secundodiiferuncquoadmace^ 
liin. Cainnodicnncnin&irebuslongeplBcibnquininuiunnooiifi^^ 
liociniUisdonnDGKcftcebus,quzpondcrmnieKo^ncn&raoon(te • 
dacioiK in crcdicuniciirs& qun in (iio eenere fun<5Vionem redpiunt .- uc loqiacuf 
Paulus : denique quarum uliis nullus tnt poceft fine abufii» hoc cfl» niH confiiman- 
tur : uciiinc vinum, fruraentum, oleum, pecunia numerata, (eu numrai, & his fi- 
m\li2.l.i.§.i.ff',dereb.cred.§.i.Inftit.tfHib.mod re comrah.l.i.§.i.ff'.de obhg.^ a^io- 
nibiis. AQreiius de Orthogr. proprtetate ac dijferentia fermonis. Scd comraoda- 
cum cftc ci i n t l larumrerum > quarumeftaliquis ufiisialvamanencecanmden 
fibainti&: dcquklanrenminontancumnobiliun: ucvefti«»iimcUedliliS|Cqui». 
cucnn»iervi,&ciedcciaminuiiobiIiumnveibIi$ ucdonu8»mraiidi>fivcigct» 
Repudia ra e(l eni m ientent la Labeonis ; cxiiliinancis» commodad cancum r es rao - 
biles , iedutcndasdaripoiTcaquercsiijUatquemobilcs : quamilleconlVituebat 
6ili^ctcnuAmiTKezcommodatHm6cMtendttmdaritm : uthocciTet generale, fivc 
latiuspatcnsjiljud /peciale. /. i. /. / .ff, commsdati. Nequecantura corporalesrcs, 
MctiinanGoijocibspiflnnCiGoniiipdacL^ v.e.ha- 

bici*. 
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Ktltio,quaceft fpccies fervitutis : omnisautemfer vitus eil jus quoddara, 8f omne 
iuseftre^ quzdam incorpuraltb,ucnocum ed cxprincipus juris. Tertiu (iiflcrunc 

• >MactMiiii oc Coiiimodacui]i«.quodinillo craasrarnirdomiftei rei, qux proprtt 
- ikaGcipiencis^ e^quoeciam in»lunt di^hmi mmtm»m, quod demeocoumfiat 
MSlJeg 2. §. j^tpelluts efi,f^dtrebmer$ditis. Sc tnitit titt InJlitHt. ^Hilfmm^dit 
ireeontrah.cbligitt. Incommodacoaucemnon^cransftrcur rei dominium , ac ne 
poflclTio quidcm j fcd utrumquc manet pcnes commodatum. l.?,. l-fi<j-_f- cofH" 
modat!. §. ItemtACmres. Injitt, aHtbusmod.sre contrah. oh'>^. Ratio diflferen- 
cizefl: quiacommodatumpoteithaberealiquemurum , quamviscommodatt- 
nus 1 teqne propriecacem neque poileiConem rei commodacz adipifcacur.Sed rei 

' . mocu6dtcaeo(asniiHuee(Ietnaeabufii.deooniumpcione:. quae proinde eciaiD^ 
praefupponicnverequiric, uciicetti(euiconfimiCnsrem, (ic e|us po(lcfibg^'do»> 
' fiiinwn^u«»oeiaJicetvideatnrrimialiai^ 

Quart6,Mocaolioecut!proarbicrioejusquiaccepic: Isentmdominnsfi- . 
(£^us eftreimutuo acceptz. DominiiauceraparsnonpMbemahzc efl, po(Ie re 
(uauciprout voluerit. l,2i. hiremattdats, C. ma»dati. Bartol^ mdtfinttione 
dom.hij. Sedcomraodatariusnonnifi certomodoutip>otcnre,quzutendaipfi 
dataefl, videlicecad eummodum quem przfcnpfic isqui dedic. Unde ctiam 
* commcdatftm diclam voiuic, quafi cttm modo datnm : Finemaucemdvemodum 
^ercum przfcribere c9l illius qui ucendum dac> uc elegancer Paulus/n /. 17. tn comi» 
modato.§.y/ictttdmem.Jf.commid,. 

QuintOjMutuumdancemoporceteiTcdomiimni.; quit nemoplus jurisin 
a&ttmmnsfercquam ip(eluibec/. 2. §. pen.jf. dtrtkttimmtii, Ereoquinoncft 
domihus, nonpKJteftmuuumaccipiencemfiiceie dominam. Sedoommodan* ^ 
temefledoniioomnihil efl necclTe ; immo cciamremalienamquamponidemu^ ' 

• commodarcponuiiv 1 > alceri : eciamfi (ciences alieaampoiTideanim»ideil,qutm- 
vismalzfideiritnollraponcirio. l^^.is.commtddrt^CtimLJe^.fffeemilttdMthvH 
edam fur fic przdo utendum dar c poifunt. 

Sexto . in mutuo rcddenda ell non eadcm res (ive (pecies , quz accepta^cH ; 
icd alitcjufdem generis,nacugg» qua ndt acis^ qualicatisiivcboitocis , edamli' 
hocnoae(tdi(ertdoiutuminoQnirahciido. Ncm iiitadammiit^ ateademrcs 
rcddamr,veIetiamucaliudgenas-9 puta pco trinco vinum» non eritmutuum, 
ied priore cafu vel commodatum vel depoficum ; polleriore contni<^us innomi- 
natuSjDoutdcs. leg. z. L \.ff. derebuscredttir. h Sf.\. iTiflitnt. ejtiihm mcdis re 
cofjtrah.tnverbts : <jf4ttndo^Henonfademres.leg. i.^.z.recontrah. if. de ohli^atio' 
tnhus or a^ionihHs. In conunod&co aucemea^m ipla resreddendaeil quz i^ic 
^ utendadata,nonalia.<ftY2.$lirrai»»/r«>>#i:,f>ivrriv> : (^okiddeeareipfareflitttm 
' tndattnetmr, JttjNtmt, fmikitsm4ditrtttiitnib»'eU^tei.v $ isqHo^ue tmi.fS,dt: 

Scpcim6,Commodacariasnonteiietur dc «dnitKCmto, lcdid>obligatione 
Ubcf«cur».iixcs ab(^ue ij^uscul^eriidlcvcliniiila&ciiuvcIviiiM Ac 
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veroisqmmutuumaccepic, ecfireni(]uo1ibecca(uaminc» ramenoblig^tDsmi- 

tferf& u <]ttidm»iiifiit,/fitthmmedurt contrahAiutnctndtum. C.Ji certtrmpttd»' 
.tmrM4M.priiuJ:f^Jithm.D.derelmtcred*tu» Radodifllvrenttx nonillacatv 
.tumrccidi poccft,quia raatuumficftri<ili juris^ commodammvero fiitbon» fi Jei: 

AEitonHfn. InftitHt. de A^tombui , qiio in gcnerc nun ^uam pratl^tur , qujc , 
.fortuitiscafibus accidunt. /. C. dspigneraun.tathc^e. Sc\ hrcetiam , quitqui 
.mutuumaccepit:,faduscilduminu»i quive(bcommodatum,none(l£a6lus<L- . 
minus, fedproprietaspariterdcpoi&fliocieininlKpencscommiM^ 
,pradi^am. Jam vcrbunaquacQue reitdoBMnlfcipcriicuIo cfl^^ikwiyQOiiwpe' 
jrit pocutgiiniialteriqiii noQcftdeniaa^ 

OAavo} CoiaiBodtMiqBtobUgatufCoimiiodctiftovi^^ * 
.tnainccrip^bsiuicKurobUgttio t Ati8c]mmutuumdedic>iiohioeii^ Dicun|4^ 
.Jiis verbis : Ex con\modaco nafcicur uloo citro^ue obligtcio : en nuicuoatttcBiid» 
ittio tiocum iiccre oiicur obligccio^ nenipc dcbicocit » ijui inuciiom.eebei| 

.'pit 

Kono ; Differunc denique AdVionibns. CofflBindenun enim duas parfc * 
'-ffVione! : UnamvidelicccDire<5lam,alteramcontrariam,utinfrapluribusdi- 
cam : icd cx Mutuouna tantura oricur adlio , videlicct condi<ftio cerci cx mu- 
tuo: quxaUonominc y^£7i«^;r/</7/tf creii^/rtf appellariiblet : caquetenetnrde- , , 
bicor qoi mutuomtocepic : concrecrcdicorem vero nulla huic competic adUo» 
ucpotc>gniiionfitobligecucdebicori. EftcnmniuiuiobligaciounileBenia five 
utGccEdcle^ncer vocanc, ^ovoVah^^, qucmadmodum ftipulacio , uc expli^ 
cat JotonCsBocdiolten ad tttmLjf. de verbornm Migdttombfu. Oflncco illani 
difl^^entiam } quod Graecietiamvocabuiis diflinguuntiftaduo. Nam mutuuni 
vocant %ai^H.¥ y praeftrrirafimutuum fit foencracicium , feu pcoinia fa^nebris» 
undc c<^yt(f>}f,(5cLatinc </4//<y?4, foencrator: Conunodatumvero vocant;3^if. 
caroctfipropterinopiara linguxhocvocabulura eciampluribusrebusactri- 

buccunc. Ac^ucbncdedifecnciisnQbilioribusaquxinotinicrCbiiunodacm 
JcMucuuin. 

SedcoBWmantcrianieailwttintionBnlBs : .UtpcimumiQgeiMcepraRtBio. 
NamttcnimquecftcontcaAusqiiificce»ucoooftac cx /. i. ff>dieebUgMti§mkmft 
^iBitiiiltm. Scex tet. tit.lnjht, ^ k mm9dk f€c$mr4ih»9klig4t. Secundocoiv 
veiuuntctiaminfine. Namtn ucroquever(atur ufiis rei. Tertio , utrobiquc 
bocagtcur, utacdpicntispotius quam dancis ucilitates procurencur. Quarco» 
utrobique aliquid eSi rcddendum : (ed diverfimodc : in commudato quidcm res 
eademquxdacafidc^ inmacuononeadem, iedalia, cxeodemumcngcnere& 
CfuiteqoenciimisAcqoilicaciitmfiiipradia^ Quirio, ucrumqucfiiBnu 
xucn&^iecftgKWiinaB .: J^eCoBMKida» yiHf m effirniachoc Imperasec 
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itt item u cm ra. in fin. Inflitut. ijuihus modii re covtrah. De mnruo qucxjue 
idcm coDigitur txltg. utideama^ogalli. i.ff.denhM cnditii. ubi ll dcdcro ri- 
bideccmucdcbeasmihiundeciiTi , non ampliu:> ^uam decem condicipolTunr.. * 
Nonenimcontrahicurmutuum,nifiquatenuspecimiapioficifcitur, five quaie-' 
nusnumcratiun vcl datum fueric Nec obllac , quod mutuo potcil accedcr c fti- 
pulatio ufiirarum , quo cafu pecunia didtur/a?«e^'>'/i'. Nani id noii cft cx natu- 
raipfiusmutui, exquanihiliufiquoddaiuracft, dcbetur ; fcdacceditexcrinlc- 
cus, videlicet cx vinculo llipulationis,citra quod peci non poifunc uTurx. / C. d« 
ufuYM. 

Porro a Donationc quomodo Commodarum difTerat ,facismanifeftumeft 
cxiisquaefupradeprecariodiximus : nempe Donati'>facicrempropriamdona- 
tarii. El^cniraacquifitiodominii,uchabetur/;/^r/»r'p./^f. inflitnt. dedonatfO' 
mbus. Ecitaquidcmresibiprofiti(cicur,ide(VrCranricin accipicncera, ucnuUo 
ca(u revocemr , /.^y. Scnntus cettfmt .S.i.fed mortu CAufu.ff.de donationihus cau^ 
ptmortts, Q)mmodacumver6nonfacitreraiIIius propriam qui uten lam ac- 
cepit , fednaturacjusportular, utquandoquereftituatur. dtil.leg.%^i^.ff.cor»'* 
modatt.^l.x.§ ^.tstjUoquc.ffMoblig^ 4^, 

Sed omifns jam .Mutuo & Donationcficuc 3c Pr ccirio,videamus de Cora-* 
modaco, quud jamficisfupcrqucabillis feparavimuSiCumquibudCugnatiuuem 
quandam habcrc vidcbacur. 

•* ■ • ^ - . 

Regulaergo de iis quar in commodaco pracftanda funr, harc crto : Commoda* ■ 
tum rectpit doium 0" cu p.it» f< diligentiam. Quod ita evolvo : In commodaco 
regularicer commodatariusprjrltare dcbet dolura, latam culpam,levem culpara, 
& levifnmamculpara. Probacurhxcregula,6cejuscxplicatio,non(bIuro/«^'<ff- 
lege nofira, fcd eciaraaliis multis locis , ut leg. j. §. nunc videndum. verftcul. com^ 
modatumauttm e? J. cuflodtam. ^ leg.detimaoUava%inrebm.ff. cemmodati» 
l-i §-4.dr tllecjuidem. ff.de obblgationibu^f^ a£itotitb$u. §. item is cui.lnft. quib. 
modts re contrah. leg. Cuftodtam. ff dt- penculo dr commo do Yei vetidit^. Ex quo- 
rum cextuum comparacione iuter (e apparcbir, promifct ^ ufiirpari in jure noilro 
txaflamScexte^t/ftm.tm dil'gentta^, cuiicviiliimculp^ opponitur : fic etian)' 
patt rfamthas dil.gens 8c dthgenttffimtM pro eodem promifcuc ulurparur. Ubi 
non p</lTum prxtcrirc niencio, inlignem oblcrvacionem Anconii Contii ad' 
hanc Itgtm noltram. In rebus , inquic , eju<e perfe6honem figmftcant non videtur \ 
admittr plfts aut mtnus , aut ahejMtscotnparationis gradus. Q^^od deinceps Hc- 
brxi lerraonis conluecudine erudiic probac : qui gradus cumparationis non;: 
Ignoicac. Nam titcreflaUnea { inc^ii) rtclfortnvemtur. Ratioert.quarccom-. 
IBocUcariuseriam levilTitnara ailpim pr»ftet , quia comraodatum plerura- 

concincc fulaiu uiiiicaccm liiius cui datur j non eciara commodancis^ 
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dJ*s^^ ntmef»dmdm»»vtrfeommoiMim4Mtim, if. commodati. Qiiifit&igU 
turpluscommodattrioconcdncisqutremttteiuiaiii tpfi decUc« tanco cciam ar# 
^OS&ttlpiatacquumed obligari acdptencem : & uc elegancer Dclrio hic air» 
Ctfjas f/? rw«f emolumentumi ejtts omneonHs ejfe debet '.arg. leg.fecttndttm natu~ 
ram. hoc titfttu ):ofrf>, Dices j M jlcuracdara is tjui precario remconcdTit in- 
duiric accipienci , &c tamcn qui preourio rogavic , tanium tenecur de dolo , uc 
pra didlum ell^ fth tit. de pmarh. Reijxmdeo: Inini6<]iiireffl pr«cari660A« 
ceific»iniirattidi]%pc«ceipieiKi , quiapotcftfevoGtteetin«dfiucuniiaiiiiia & 
pnMffbiccios idqaodnQnpoccflfacereisqalGoiiiiiiodacodedic. HiceniiiiGO» 
giicurexpedburedoiieciiiiplccusiicuiu8reiGercus>adqaemc^^ 
incempeftiva repccicione , nonrarnjuvarcturcommoclacarius, qtjam Heripcrc- 
tur bcncficio ; qaod fieri nor. oporccc. icg. decifaafefftima p ft. commodati» 6t 
■ eapitulo untco, in fin . ext r. de commoduto. 

Videamus 5c alia qux ob jici poflinc regulx noflrc : nim exceptiones quaA 
•damabeadem: deniquca^flionescommov-iaci, direiflam&concniriam : &his 
affifuaremcdia fiveconcurrcncesadli Jncs cognofcamu';. Ohjicicur ergo fecun- 
do ioco, quod Juftinianus tn ( ;fl:t. ^ v. htsmodis re cor.trah. obli^^t'. cantiira 
/7»iwdiIigennamnominatinComraodaco. Ergo non levilTinu , fed levis can- 
tumculpaincommodatopraeftandaefi Reipondeo : Poficivusibiprofaper« 
lativo ularpacar : exa8a,^txariijjima, ircoc6cin/r^ vicejimaprimti, Cmmv? 
ddti. Scinle^ primtt, Sf,tf(rb ■^flattombus e; aUion! h::^ .Sc «liisinlods. Efttamea 
eciam quanda viceveria ruperladvushabec vim ac figni ficncionem pGlidvi : ut in 
leg.Jimerces. $. pennliim flT mnti^.tii. Terrio oblbr quodin leg ejfnr^ra.f .nune ' 
videndum. verficul. cujlodiam. fF. commodaa , dickur, cuftodiam plane rci cora- 
roodacxeciamdiligenccmpratlWideberc. Sed eodem modo refponderi de- 
bet : diUgentem cuUodiam ibi pro diiigcntidima accipi , cui concraria e(l culpa 
le^^flima. Probohoelocoiuiiiri : Vti^mtmtav[iltg.vicefima<iftinta,h$nitt, 
$. non tantnm. Sf.fami!' t cra T • > r , cum VLlIet dicere* cciieredempneibceco» 
heredilevem,nonctiamloviinmamcuiparo, fic ait : Nbn tantnm dolum , fcd 
^etitpami'i re beredttaria p:\tftare dcbct coh r u &c. 8c mox : non tamen dilim 
gentiamifsialcm d. I gens pate f.rvi:':.! c : ubi rimiliccr dihgens pro diligentHTirao 
accipi debet, quod lacisipic contextus cvincic. Q^rto obflac , quod i« / vrj rio' 
y?r4 ,qua partc agicur ds comraodaco , c.mtum fic raencio culpx : Culj. i au- 
tem fimpiiciternominaca, incelligendaeil levis , non kvilTuiia, ut lupra non 
Innel didhim. R ^fpondeo: Inovile eil. de lege )udicare non coti lege in- 
i^e^a , ied particula duncaxac ejus anrepC&,/r^. inctvile. fF. de Legibus. & Apa« 
lejus elegantUHmc m Apologii: Oportet enim edam hiG j^edhureca quae icquuii« 
cur ; [ /nhisifuidam (fr diUgensutm ; ] (cilicet>'fc//?/.v«f : quT verbapercinenc 
etiam ad ciHimi'**^*"""^ ^ Hyiifi^gy in quoquelevillltiiamculpamprsftaii* 
dameiie, 

t. 

$cqaaa> 
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Scquuntuf ExC'~pcior.cs. Nara oWicjuando in commodaco tanium dc lus 
pra-A-iCur ; a!iqiianduraniu<ii]eviscu!pa,noneuaililcviinaia: aii^iumdoeuaixi 
cailii) fortuituiiOmnecji periculum praclktur. 

Prim6, ddustmcumpraeftiturhiscafibiis.^jprfa^^ 
convenerLC imer concrahentes. /. ^ . $ . tnttrdum, ficmmod^tt, Rtdo eft , quia 
pflcVnii dcdic legera coiicraiftui» & pcr id recenum eft a oommuni ejosnatura. 
Sccund6,ricomraodanimfiatingratiam& utilicatcra commodancis ; cum re- 
gularitcr dc utpluriraura fiat coramodatarii tantum five utendura iccipiencis 
gratia. d. l s. § tf::erdfim.cr LiL./i me:. ff. comm^dati Excmplum eft , fiquis 
Sponiz vci uxon fuae vcftescomraodaveric iiltrc>, non rogacus» uc fcilicct canto 
hoiieftiuscultaomacaqueinpublicumprodiret»aucdamum deduoereair. Alt* 
udexefflplumeft ,iiPr«torludo6egdubHurusi veflesiiceiidasdederitibcmd^ 
idcrononrogatus. 

Seicund6^cttlptleviscintimipr«ftaturincommodato,higoifi^ 
fi itaconvcneric inter contrahcntcs d. %. intcrdum deindc, ficornmodatum ntri- 
ufquegratiafivcadutilitatcmcomrauncmijcriuique , danris vidclicetdc accipi* 
emis, tadlumfic. Ug. ig. /« reoHs. ^.hoatajf. commodan. l i^.jicHnt vtndirct. 
venit attttm.ffldepigmrat. 4^1. Eiccmplura ed ; Tu & ego cum communibus 
fimipdbus convivumi inftnudflemus« Sempronium ^mmunem •mkom tnu 
ftmmikivicabamusad coniim3& itapirtitiumwsopens, uc cu (ufciperes curam 
apparatus convivalis j e^argenteam (upelledlilem oomaodarem. Uic fi qoid 
pcrnegl-genciam cuam tucric depcrdirum aut dcterioratuni fivecorruptum.ca- 
tenus caniura mihi cencberis«<|uaceauslevis culpa incerveneric.- de ievifiima veio 
noncenebcris. 

Deni^ue cafiis forniitus 6c omne periculum in commodato pratftatur a 
«Donaodmjo. l fiitacoovenerit; d. l, s- ^.fidinttrdttmfi emmd, u fi ^ 
colpacaliimpraecellerit , p^jqjouafi^hmiiifuen ut res perifcc : id^ eciindi 
levifliraa rucriccnlptt rf, l s^tfid ^^i ^tdMm.S^tmmodatt & i rebits i8. /. 
tdt.eod.tit.f^ cap.un.extr,de commod. itndfm'j^ l.i. §. r. de oli^. a£l» 
Exeropl i gratia fi quis equum duxenc in beiiura , qucm ad alium ufura acccperar, 
ncmpc,ucitcrfaceretpcriocuranonhoftilcm,&equusperierit: dc hac vi ma- « 
jore tencbiturccrtccommodanci. Sic fi quisargenceam(upcllc<5lilcm, auam ad 
Mviviumdoniiinlkaendimiaoceperat.peregre (ecum vemir, 9c in iicroiiet 
{bn^incider!t:cenecurdehoccaiufbrniico:uceft/»$ itemi/cm res. inverffi . 
tnodo non ipfiw cfflpat ^ verf^dHio^mti* EtiiBnxcoyCum qilc Gwfim ik ociBsiio»^ 
nemhuic rei przbueric. 

Ad h«c crgo renctur, 5c hatc praeftat inhoc contraci^u coramodararius. 

Q^^^ipofcf^^^S^**^^^"^*^''"'^'^^*^^^"^"*^*^^^*^ * Refp.is regularitercenerur 
tanturadcdolo: idcjueidcoquianullaipilusucilicas hic vercicur, fcd accipiencis. 

vid. /. 6i./i fervui mem circa commodatum,ff. defurtisi (juod 6c Antoniu^ Dd- 

«ofalcreA& annottvir. 

- Aftioi kiCKh o c tiiMKPidltto ri B niw <fa^ CoiiMiioditiKgcfli ii d g c o n w iio* 
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daciconrriria. Djrcc^adAcar coramodaiui.ejiir^uehcrcciib.is liv,; rueric dorai-- 
misreii (iveiion> ( pucdleiuiii&isrenikuceiiclamcbre,qui non eft reidoiiumtf.) > 
il4verfiisooiiiniodi»ritiro»qalremucendaniaccepic»etiamfi fuerir pupillus vcl 
furiorus,diunraod6rssapuclco)lalvaexcec:n Civc unus five plures-acceperkltz 
(edcurahocdiicriminefUciiKer plurcs fciudacur a<ftio, cx jure novilTirao , pcr - 
^ov. fcilkeude elHobus reisyTnfi nominacim ia (ohdura quiiquc (c obligaveric: 
dacurincjuaraadreflitucndararemcumacccllioiiibiisfiiis: iteiu ad pratltanduin ■ 
id quod incerefl commodancis, Ci £orce res deccrior f aeric reddica : itera uc habe« 
a^ir raciQ damoicxco dati, quodoxnreneric» uc res cerco loco/renituerecur , qu»» 
tameaeolooononfuericreilicuit .* icemad repignonmdammw luendam rem k ■ 
creditore» f\ abhocfuericdara, uc podec eam.comniodacarius pignoii dare (iia- 
credicori: IcerainterdumadcedendamaAioaemadverfuscc€(ttcor^ , qui fa«- 
<3alibi(blutionerccu(acreftitucionem pignoris. Contrariacommodaci da.tur.' 
toraraodacario>ejufque heredibus adverlus coramodancera , eju(ciue heredes: 
curaad recuperandas impeniasin rem commodacara facflas: ( dum modo Hnc roa- 
jorefi&necenarix:namnminore$,pucaiiimpcuscibariorura> veiad volupcacem • 
iuconiacnmla<^i,percincncadoomjliodacarium$quieasimpenia$ repecerenoa» 
poierJtfqiiia&jicimisad ipfumrediic. j Tum ad id, quodintcreftcommodatirii». 
rera comraodacara non fuiile interapcAiv^ ablatara ante explecum .uium : vel v - 
rc non fuiHe virio(am,cum id vmu no cffct ignotu coraodatori, ignorante como - . 
datariojTnmdenic]; adrepctendura a comodacore vclrera coraodaLim,vei pre- 
tiuraejus,iic6raodacariusrei comraodacatdeperdirxpreriumftvexfUmacioncm 
prxiHrericcoramodacori,6cpoflea res ad eura aliunde pcrvenerit>vel etiam fi 
abiplbopiliniodatocefiicrtcrefiiuae^ Nimperiniquumi8ni'ft«>et>firould&: 
preciimird» tfMcmiptecAimaiooacocci^^ • 
corcumalterius jsi^ura. Horum omniura plenior expUcacio uni atmljegm^ 
Iniuiiiiicmimlpcciib Qidaidofp. eiaf, t^sQ, if»^. 

* 

Cum liis acfHonibuscommodati , Dire(fla& contraria, concurrunt& alix : -. 
u.cprimum» ad:io furci : Secundo, a^Vio Legis Aquiiiz de danmo in juria dato», 
•Tcni6« cdbioad exhibendum. Quano» reivindicacio. Quinto» condi^tioiin- 
cralGk Qigbus SskioIooo «oocdat^ranediDiii co a y ai S iionit .* qos dh 
^MficMcpcioqnBdiak Dcfin^i^qoaiabKCviiliniJeo^ • 

• Primum F/trts mCHo concarric ctmi dire<fla comraodad , fi commoda* 
tirius aiicer fueric ufus re , quam quorliira daca erat. /. y. ^mmfm, iSv 
§ommtdati, l, ^Mtftirttim ffi dc corieitct.furt. l. cjutjMmintM, l, fi it <jmi, /. - 
^ui re l.fi fignort. ff. de fsrtit, ^ jf. furttim suttm fa /njltt, di oUi£,^tkt « 
del. fu^fitmtrr, Qjiod rameh luinc redpit limiiiCioacai#ut «nri crmNn fit». . 
fiqott Credbt^ dominum facilc pcmiilliinim»fi ioat» nc eriam ad alios ufu»* 
res conferatur. §. pUcuit. Injlit. d. tit. <:ir d. L ejui rt, f. de furtis. Raciot 

la>iwlunjUMioius.eft , qui^ 

non 
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.Hain n commcKiUtttiusrem aMmpodacam fua culpa» ( iliixl cft % damnum 
(icfacale» ab&<]ue culpa contingens } feceric deteriorem » pocefl non i^iuqi 
diredla commociaci , (ed eriam adlionc damni injiiria conveniri « ad iliius dt« 
• roniemendationcm. /. in rf^^w. I6. §. /xf <? er /. ttnde ^uxritur. jf. com* 

modatf. Tercio, dacur commodacori advcrfus commodacahum edam ailio- 
^iiihihendHm , cujus mentio fic »nl.u§, mUtm. ff. / tit. qUae a^io folec 
.«(le prarpanCQfii a^ionis in rem five cdnndicadopii» t$t> tit. ff. txHm 
^kimL Oj^o, Rf» vinMtMiQ datur oommodatadb» qui convcnrai de oofi» 
' <)emnatus direifto «omBodtci judicio » cftimationcm rei fblvic , <|qK respo^ 
Apud ipfum commodantem cft reperca. <tr^. /. 6^. fi culpa.f. de rei vmdi* 
-dicat^one.vid. Oldendorp.d.loco. Ncquevcro iolura coramodatario h«c aiVio 
'^acurconcracommodancemincs(u)amdi(£lo{ ftd ctiani comraodaari adverfas 
^mmcxlacar^um argumencu eorum (|ux rupra cradica func, de depoiico. Quin- 
'rC&dicar cidemoommodccariaebdemaiiijBani^^ rmuii» 
'Ciam pecu niam ftve ae(timccionqit:4giiAC^ fdt tmm&fim empk Poftce- 
4ll6(]Qodde remedio ttmftnpUitnis&Othiii^^ nUtm. ff, t^m" 

'modati. Potcfl enim commodacarius dire<fla a<^Vione commodad conventus 
.compenfationcraobjicerea<5loricidem<^ue coramodatori : Cui non obftat/,a»/#. 
.Ccommodati» J:iuadiC^Bjfnc^musfHkcap.d«PefpJito:\ibividc. 



»<JAPtIT SBIPTIMUM, 
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DirioNe. 

^^uinirclii«oonci«te»lnquoprciiirDolim8cUnBC^pi^ 
quidimplius prxftatur , nempe LevisollponOiltilliea Cdim*lcviflU 
mi»mnum^nikimciiis£Dm 

Prindpi^incemobiemnda eft diftMttiiEmpcioaisA vcndttionis i eth 
jnatisquibulHamnegotliSjUdrunciftiQiucnor f* PemiiiCicia JU Locicio* 
,COnduitio. ). Mancipatio. 4. ]^onatio,prjefcrdmreciprocafivemutua. 

A Permy^atione <]tiidc diffen 1 1 nptio vcditio,primum in co^oviod Pcrmutatio 
cftc6cradlusincertuf,riveinnominatu«,iedEraptio-vendiriodt nominatus fivc 
certus c6trad^us,6c ^uioc rcccnuor permuudonc.Nam ab lU a, uc andquiorCyOri- 
.^milimfic,cdlcPauio(./.jf.cM|^A£RPph 2. Quod £m.pciovendido|^ 
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fidcar^locon(enfii> utnonim eftex Injftt. t. de ohl. ^uaex confenf Sc in t. d. 
£mpt. (^vend. Perniuracio veronon nudo confcnfijperficicur, fed cradicujne rc- • 
rumukrocicroquefncla. /. j. C. ^a^.rrr.^fyw/ir. }. Qj^li in permiicatione ucrin- , 
quc verfacur rcs,6c res dacur pro re, icaut didnonpolfic.ucra lic alcerius|)retiurai . 
& utra Hc merx ^ in Empcione a. hzc duo (int difunda , menc & pmmm, Ab 
untenim partceft nencydb aloorft vet 6 preciiuibdcqukian prcritimcenimicQoii- 
fiAeminnonnttleopccnnuiiumerata. Luf.iU Contr^ €mpt, i. i. ff. d.rir. 
ftTmmtXmftimim.Ceod:t. 4. QuodperinttcamfiOgiciarremclare}iedve^ 
dens cogitur traderc .ideft, venditor in Eroprorcm non cogimrtransferredomi' 
nium rei venditar, hoc enim ell dare inufu j uris /.v uac^^. I. deaciton^l. utiyf. 
ff. d. F.O. Sed liberatur ab obligationejfi irad.it E:nptori vacuampolTtiTioncm, 
ideilabaiionon curbacam,.necoccupacam>6ciiprarilec^4/>£/-c/;(;«rtf : (^uamvis . . 
^domininmtranimtinEiiipcorcmperconieqtiemitm» 
IbericDominus. ) &recviAi(ive paf aUum jureablaca£mpraciti(neaair vendi» . 
tordeeviAionctiivedeaudoricace. tot.tit. jD. C de EvtUionibus. Sed <j^» 
re m permutat cum alio, dominiumejus transfert in accipientem, H vc duminura 
eumtacic. Unde 5c Q jinta (c^^uicur differentia : nempe quodresalicnavendi 
quidem poteii j ac permucan non potefl. Nemo enim dominium,quod ipfe non 
liabet» in alium trainsferre poteft, argum. /. nemo plus. mf. h. r. nojl. VI. Deniv|i 
cfFedbi quoque diiferunc, quiin at^onibus cemicur. Nam Empcto vendicio pa- 
litcAioiiemEmpci de venditi i quarum.t]tAK]iie eft bome fidei ; &aliertdaait 
vcndicoriadverms Empcorem: altem oompecec empcori adverfus vcndiroren^. 
Utmulcisdocecur fub tit. d. y^cl. empt.^ vendtt* Ec prarclarc Joh. Oldendorp. 
#Wf/d/.<«^?/<;w./<?m//rpoft Johan. PerruraFerrar, in formnl. libellorttm. Novif- 
firacquoquehancreraGiphaniusaccuratadirpucaTi .)nc perfccucus cll. tneii[pkr. 
Jngolpiidtt hahitdfme ffjondente Anno Ai. D. XC I. Sedex permutatione na- 
icicur a<^o plaocdiveria, quae camcn & ipia e^l bonx Hdei, ut habecur m aO/O' 

AlterumEiiqpcioni3eV<ndidamvicitBim&oog(UKiim 

catio-emdMWo &c quidem adeo, ut eiproxima efle &. magnam familiariucem 
habere cumea, iisderaque Jurisr^pilisconnAerc perhibeacur in l.i.^Loc.cond.. 
Qjiod etirira ex Caiorepecic Juftinianus §. i.J. d. Locatione (fr conduEi. Verunta* 
roen, quia nullum fimile crt idem, hi quoque concradVus inter ie differunc. Naoi . 
in Locatiunc non agicur de re ipfa in accipiencem traiu ferenda ^ ut £t in Empcione 
vcnditioiie :icdcancum de ufii rei, pro quo datur merces, ficuc in Empnone pco 
icipladacurpfetium. Hioced, quodreslocata,y. g.dQmus»liorcos»ager> ler- 
vus»eqinK> veAis, &c. nanficaccipientis ptopria , non enim incer contrahcntes 
hocagitur,neqaeeilhaecnaTurai{tius ooncra^los. l 6f. eonvenit. ff. d. contrah. 
enipt.l ^Q.nonJoUt. ff. Locat. Tametfi uno alcerovc cafii fpeciali in Locatione 
q^uoquepropriecastrans£<ratur:utcxeraplumcrtin L it. item fi prcuo. %. cum 
*fff*iam. & in l.si.f- fanod.t.Loc. Sed rcs vendica fit Emptoris propria:ilquideni 
^aiditorfuerici^oaiiiwis<ai:aanalioc}uiocaniumuiu in Bm- 
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pcomn boiue £dei transfercur. Przcerea A^tionibus quoque differunt , quod 
per (c eid manifcihun. t, t, C d. A^, cmft. vendtt*(g' t,t. l^ocati Condu^li lceiQ 

TmiodixicDniEnipciOM vemlldoiie habere coignaiicMirai oiiandm 
tOMOLMMtiftiimtm» WSmdchac cft imigjnirii ^ju gdim v kiiido» tefte Caiok 
mii^&QitAimSMtt^mmXofic.Cicn.^ olimin a^ibus quibddim^ 

iolennibus, ut in emancipanonibus liberorum,iccm in ceflamcnti ordinationcut 

cxplicacur /« !nflit.t$t.^utb,mod.Jusp4tr.pot.folH.(fr §. /. Ivfl. d. tejfam. ordinAnd. 
DjfTeruiic ctmen pluriiuum : Quia vendicio eft verus concrad^us: fed mancipacio 
eft a<f^uslegicimus Dociub,quam verus concra(ftus:& imaginaria cancum vendicio» 
ut mododiAume». Taceo roinc>qu6dmanapatio in dcUiccudinem abierit ; cum 
vondiciorcuiinfiritiHnfc^elli^tinlHlficcyebnMfc 

DcMiatiodcniquc,qiiantnmavenditionedifeac>ade6eftevi^^ uc pene 
Inpervicuum fic, hoc admonere. Nan donario eft Libcrolitas , & gcaiDanin 
quiddam, cciamfi fueritremuncracori;» , mulcoqi hoc cft evidentius in racra & 
propria donacione. Sedinempcione & Vendicionenon verfatur liberalicas , fed 
negotiu m feritur, ciuippe cum pro re dccur preciura. Ideo -ji Hmpcio & Vendicio 
eft concra<^u8 : ied donacio lepaniur a concradhi» in /. Arifiot.ff, d. Donat^ bc ibi 
noviffini&hocaionetGMiiniwfff FimceMi Donamr nonieneinr 

I)onicariodecndlione»nre8doiiacifucricfbrcialienii& 
diOBtanveabJataaDonatariobnifievidUoncmftipuIantipromiierit* /. i. C§d* dt 
MviSiMik, Paulud hbr. j, Stntent. tit. xi. $. Seovcndicor Emptori tenetur prx* 
ftarccvi<£Vionem. r. t. fF. C. d. m - 7 &:quidera etiam cunc, quando evi<5Vionem 
exprefsc nonprorairic.uc Inipp. Alexarider refcripficiw /. 6. nen dubitatur. C. d» 
Evtil. Nam qux luncmoris 6c connicruciinis, ea in Bonae Fidei judiiiis dcbenc ve# 
xiirc, etiarari lingua non iuerint nuncupau, uc eli eicgans cexL in l. 51. ^uod fi 
UtS.^m4MlftdMa.ffJjtMtl9dia.& Cimjiiti. d. Ofi. Raiionein a., quarcdo* 
fiiiornonpoftItdcevi^oneconveniri,qttaiBnonpcoaiifi^icddt^iu^ f* 
fint.t.n de Donation. $.f . ubi vide dcCuiadtiin. 

Conftitucis ad hucmodu diiferentiis, quibus Erapcio Sc venduio a cognacis 
ncgotiisdifcernirur,jamnonericdifficilceamdefinirc. Ell cnim contraclw ,fil9 
confinfii fa^U4,de mtrce Emptori n VcndSiore tradenda ( Idera incellige in perlo- 
nahcredura} (-rprccto certovenditorialremjptore dando in nuntmit feu ptcunin 
nmmentiM. Biylicariohn}utde&iitkiniiCCidicurw /j^>.inde<]ihnciflunii6e're* 
pecipoctfijucnanfifinecefieineihicinmoctti. TinrumoUeryccnr mcmorabi'. 
udiflccaidilncerobliptioiiemvendicoris dc Emproris. Hicenim 
lB06£KereiCdpiancisproprios:atillc(venditor}obligacurtantum ad tradendu 
rcm vcnditam ; noneriam addandum, ut dorainiumin Emptorcm rransferar ta- 
raetfiperconlcqucntiani ctism emptor,cuirestraditacft, ilarira fi;icdommus il- 
lius, fi 8c vcndicor fueric dorainus,u z eftblegajis cejcc.rVi l.e.x £}>;p!o.n i 2 ci^in pri^ 
mid.ff.d^Qion.empt. Ubi eciam Gotofred.vide«cur J^oc ica rece^tura eft proptCT 
tbm i icqi c o mmd omm» qu» nonpcrum impedirecur>fiprnit inxi& de Jure 

iKiidicoriscftcdiiqaircndnm»incciimpcnesiim veiidcnds dominhiaM 

N quod 
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quoddon^rau ficpeeA diificilis probacionk Accedit huc»<]aodmhn impe£|«qiio 
minus eda rcra alknaltceac hab«re, exeaq; fnidbas percipere»qdkiB diu rejpoiIi« 
denriavero dorainononaufertur.SedlongealiacOc jnjitionummoru, in qui- 
busconfiftcre debec preciCi m hoc concradlu ^.preuum Injl. d. Empt. vendit, 
AccurHus 6c Barcoiushancquoqj^reddideruncdifferentiae ratiunc, ( quaraetiatti 
Gochofredusrctulic & probavit, addMii. d. Empt.^ vend, ) Q^ila venduor 
tftdcMidbccieii eraptoreftdebitorGeneristfcDroinde iUegciaviittOfienciir» 
quamifte.Cuni iguur magisgravecur inuno, quod (al. prcAifC cenctnr OBnmi 
rem<& eam ipfara, qoamvaididii^non aIi5ejiiidcingenefii(lio&ii.cft«i^ dehno* 
rtM^eiti^aionto putetur relevandusin aItero,ut nun cogarur rem dirc > id eft, 
facerccmptoris,qtiod eflet alteruraonus multo edara majus $c gravius. Sedquid 
cil Gcveris (ichitti fm ejfe .^Nihil/diud,quamnon dcbere certo^» aliquos nummos» 
five corpora numraoru.v.g.quc (unc in illo vciin illoiacculo inclula , quae funt in 
iUaveIiilaarca(hocn enecfi)edecercamdebare,fivecertaindividua , uc vocanc 
Logid.)Sed in geucre tot vficotimtfnoidelw.QiMe etiacMftcfl^qiHBe inoen» 
dionitvclfiiiiiliscafiisfortuicus , ■^cBcnononlibctccdebkiofem. /.ir. metkdi* 
mm Cfitm.fttittiAkfiQlBttSkitQ^^ Rcriocfl^qnitdcbcc 
Gcnus, perire noirpocm. 

An vero vendicor praecise cenesrur ^mprori rem ip&m cradcre , an vero libc* 
retur praetladone e jus, quodincereA,annqua e{l& difficilis controverfTa : de quc 
diligenciflune omnium explicac Giphanius in commen.ad l. 4. C. d, Aci. empt, 
vend, in difputM eodjv^Mm.hahttu Ingglfiadii Anno i ; y / . 

'^^omi(fi8inprclaKitplucibus,qu«3e€oinndbilioodiclp t qoo4 

lu juslegis propriamefl,vidcamm:qoidiaLcxniCi«»cjmi»prdlaiidoa<in^ 
^idineum^v*iiac,quidrecipiathic concradhis. Kt^^haecAxVtnditmmTt»» 
•ptt dolum dr culpam :(ivcuchoc paulo cxplicatius dicamus,in vendtttone h^c pr^' 
fianda funt, doius latacftlpa, ai hvis cn 'p.i : ut htc Sc convcnit §. cum.a.hj}.d, 
Hmpt.^ vrnd. tn vnbu, qtticifuid fine dolo cr (u'pa venditoriaKddiu in CO vcn- 
dicor fecurus cfi iccm convenic /. jj. (pfodfape.§.^Jf.d.contrah. empt. $n verb. ta* 
lii cuflodia defidersndaefi^Vindit0rf,^m<ahmk^mif4ittrfamf^^ 
* ^ftAm fipr^iterit,ift4menrem perdtdit ,fe€9erm ege deket* Quibus vcrbis do« 
icribicurkGaiodiUgennaquaedammcdia,oppoAcacu]p«levi,nccaliud dicicur» 
iquara hoc: vendicorero ulcra levera oulpamnttul amplius ccncfipneftare. Simili* 
ter Alphcnus in /. pen. ff. d. perie. ^ commod. reivend fi vendttorf inquit, eam dt» 
'iigenttam adh:huij[ct in CH(fodtendainf/4la.ifuamdei;ent homtnesfrugt f^dsftgen' 
tes praflare, fi^HtdaccidtJfet tnfortuntif n htl adeum ptrtmere ;h.e. Vcndicor ul- 
traculpamlcvtm|wcftarenihilcQ«tur. Acqj iucuamincclligendum eft, quod 
lbribictDpianoBin/lf4. in pr.ft.^lim, duimnod6 coflmliam pneftccMtbor 
ancecradidonem , pericnlum rei ad empcorem perdnerc. Hoc erg6 tencamnft 
firmicer : Pcrred^aEmptiooc (^uandaa.perfed^a cenfeatur , ex Inftitudonibus 
fjorum c rt ; vendirorem inre vcndita 8c nondura tra^ir 1 , r anru m pr x flare doIum« 
(fub quo ieiu^r incontraiSlib.comprehcncIimus enara culp.i latam . quacluxuriac 
auc dalo^<^^AC^dwtuc« dUtj.^lurtt. in le - 
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^y.ijUAi Gfpra a iduxt. 8c levS culpa^ non ctia levilTtmi Ratio cft, quia in hoccoiv 
tradluutnus<^, conrrahentiumucilicas verracur,vendjtorii (^ui(ic>ucconktjuacur 
prctiumprorc,kjU2ci(upereraCyiive<]uaabundabac : £n:)pcoris verojucremdve 
mercera,4uaindigcbat,habeat.Namobhocmvenucilerapcio v«nGbcio > ut id 
iqu<KlaItehiupcrddeiiobisdce(^c6parainifi^^ velurihtervcniente nu* 
ino,propterfadUoremc6merciorurationS:uteIe^anter explicttor ab ArULitf* 
5.£r/;ic.&a Paulo ;/ l.i ff.d.contri^.entpt. Jam verokKalib.ncgotiis dohxStcair 
pa prxilacur, id eftcuJpa Jevis,non eiii leviilima,/ ^i.tn nave.vcrfna>7/ : / rt , ^«4 
Mtnmg^cwifai^c.i^.Locat.^ l.yfui ario §. runc %tdcnc<ii.vnf.le(ittb .',t>'!U(jj. 
ff.Lomodat : Ubilllpianusdi/erte taJib.etiaannumcrac Emptu. Dicitur.a. (uth<n: 
obtcer admoncu)nuncconci&c EmpiH,mnci 'cnd>r;iw, pro co, ^uoderacpJciuus 
£mptmm vtmUtm,vdf^(ui4Utwm m^ivJ^9Uiil.ii.hkintereftiabiiCfO00frdaavi>* 
ra mdpiasxam iottper ono pol^^ 

ceflceUponi& venditu,aIio^uiniiereti]ludI^ttniH£OTAr4nf^^ egv vendd^ 
^iodellabfurdu. Si Ieviiruiia<]Uoq^cuIp3a ven<iitoreexigeremus,fieret ipfiinju- 
ria:quia pJus oneris,quam Jucri fenrirer fin a nc lcvcA^uidc cuJpa prxftarc tencre- 
turvcnditorjCumcuIpailliusnoccretaltcn, cjuod 6c ipsu inic]uitatif;pIcimforet». 
utclcganterexpJicacMarc.AntoniusDeIrio4a /;4/ii l.nojir.iup. ^.'U fni. 

Auquanciocamenfic^^quaecflnocabUisexcepnoarcguJa.) uc vcndicor dcluna * 
niahjniduniaxacprarftetinofliccianiailpamlevemineiiipefieiii^ 
acc^iendi rem, id eflfi venficorepaKtBoremtiadereCfiM^ 
dam&pcnusdida)cmpcorrecu(averitacciper^acq}ttapereaiplorem Accerit» 
quominusremliabeac lcacradidicPauJiisi»/.;.yF peremptonmfieterit ,Sc Pom- 
poniusin/. 17. iUisdfctcndnm.ff d pcrrc»l.f<commod.ret vend. Ubieciamquxrit; 
Qoid juris (1^,(1 ucerq^ moram adhibucric, cam vcndicor fc, quara craptor ? Bt 
rdbondcc^polleriorcfflmoramcuiqj nocere :rcprehema(enccnua l^beonis,qui 
volefaacniofamper aniimqi adhibicamein|»coripotius noccre,quam venditiMcL 
ConcraPon^oniasdocei^neripont,mv«K^^ : quod 

' ii»cacddic,quando veiultcorpo(Wni!isfucriciaiiioca.Huc[^ twla Juris 
Canonid , qua didmr, mora fua cniUktt efitt0ttva,e»2s*m videacar I>ynus ^ . 
P. Peckius.dcRcgulis Jurisinfcxto. 

SupcrioracuncIocumhabenc,quandopcrfc(fVaeftvcnditio. / ; / 4. cnm dtra- 
bm fecf(^. C. d. pern. & commod. retvend. Quando a perfetfla llt auc dicacur vcn- 
dicio, diJigenccr explicacur a Caio tn l. j;. (juod fape. ^ f . tn ht^t <.^Ht pondere. f^c. 

■f»de emtrsbffieL empt. tjr in L Siiteceffkrio.ff. d. pencttl. ef ctmmteL rei peneL' 
fan6bt>priitc. tJttf. k, Empt, ^ vtmdnti JOonec i^itar imperfe^ eft vendiciab > 

' v.g.dimi pendecdiei^ veloondido,' Hres vendita 1k indicniiyelfiiboondiikine» . 
nen poceft emptor efle in mora,(ed venditoriscota efl culpa,ade6 ut etia prarflare 

'debcat id,quod pcr lcviiTimamipnusculpam acci:!erir, & tancum excufacusfit «tb 
co, quod f atali damno ii vc cafii rorcuito vd vi raa jore concigeric f< !. 
Jlodtam. ff. d.pericttl. commod. ubi Paulus fcribic,vcndicorcm pracllare debcrc 
lalerareicuftodiam» qualemprorAant^quibus res commodata, & dii;gemt- - 
fttCKiiiaiorc^^uijofcbii&iiitsadhi^^ • 

N ». cuU- 
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' culpamrigmHflKtlimateiapnd&diiiiisltcania^^ 
prK(bcvcncfiiarkvifl&iitm^ucK]jcuIpaaiiionl^ ^uuvii 
eifii(«boqNi»hocrepugnareciupenonr^gd«*qu«a^ eum nonniii iej 
vem culpampnrflAre.) Sed ninc quancbnondamefV perft^a venciido,puta,cui9 
Timimcalege venJitumcft,uraL^menrenjr,n qiud atitediemadnKnendifaiKirn 
(it: Idemq; dl -^tiani in alus rebus,quas ioiemus admcari, imoetiam , quas annu- 
numerarc iScappcdere, d.l.r^ttodftpe \5.§ tfi huijtttpondere.fF.d (onnah.cn ^-.-.No* 
" quehicullafitin)uriavciidicon:namllbidebetimpucare>&de ieipiu wnv^ua;i> 
Ydidideck^ cum polIetalifcrfibiocjniolM 
- Ptetccciecimisvenditoromneptikdmiipcdkfcdcbct.quflmvisex 
fima ipfiusailpaproce^reric (non tamen ex caTufortuitoj qui cuilodiam rei ven* 
dierinlefeo^it»(exprenbic. pa£to)dtpromintemptori>uli^ad craditionem. 

QDiS. 

Sed quia in rebus,quzpondere,numero Sc ineniijra condant: aliquid peculiarc, 
^ majur qusdam dimcultas ell, quam in caetensrebus j fadcndum oninio vide- 
tnr> at dc hisfeorfiBiCKpliflccnr, pcr neGeffidis difliaAiones cx ipiis legibos de- 
(umptas. Sanca.iiu|afinodtrcs^ V. gs vinuro»oleuni»fruncn^ dc 

(imiJia, quorumaIiaq)pendimus,sIia8niiumeramus, aliaadmetimurinvcndcn^ 
do. I a taiibus igitur reous iu di(Hnguendum A Vel venduntur illz res cver* ' 
fione > vei non. eyfvtrjjone fwc per avtrfionem ea dicuntur vtndt ab Ulpiano 
inl,^.Jiejuisvirta.§. i. ^ 2. fT d.pericftl. commod. rei vrrd. qux uni^^erfaJicer 
unopredovenduntur, quaii cuinulatim & acervadra, quani« Sc quoccuuque 
£ueruit>quodGned vocant uB-^iuty Germani, \ bcv l>iu^^t l^cvfiiuffvn. Icaexpli^- 
^>'CCC CciuSMitV.^/. §, in h:: ejs4a poftderS^^^^e ; ergo (jr/igrex.ffjUMtrilliAmfti' 
' Mode(Hnu8 etiam vocat rcm tri averfione emptam, m L 6t, fmi^feii, fffMiLtit* 
6c videaturckhacformul^ Cmicmitki.Ohfirvat,tMpAjJttmiH^9titmdiif' 
, ftit.t.d.Empt.c' - vr-ciit. Ar, ^ ,? 7' ' "-rf -■rrfh rcs dicuntur ; quando nc n unopre- 
■ riovcndunuir . - iiinj^illra n,pL.L.'. prcti-^^lar itoiniinguJasamph^^ 
gulasmetretasoiei, miinguiosmodiostrume:ici,in(lngulas]ibrasargenti: deni- 
que iniingula corpora (ivc capita grcgis aunumerata. 4.1. ^j. $. tu hu ^ux oonderc . 
^^Ac^hccdifiio^ apert^cdamindiGicarcbAlcxindroIinpk/v^ A 2. C. il.periad, 
)^Ma»fflr.mVM^,X]biiepirac vcndiclcacrotindoi fingulc cinplKMic vini certo 
v predoconrHcutovencunr>abi[la>inquaimiver{um, qucxlin hc^rreis pc^tum C' 
, v.lityfinemenfuravenit. SimiliteretiamLocadoduobusidisRx:/.» heripoteft; 
. ncmpe.uc vel averfione opus fat icdum locctur, vdotinpedes vel meniuras mer- 
ccs praclierur ; qusc cft difhn<Slio Florcntinii» 1.^6. optts. ff. LocatiSc Afiricanifni» 
6cmdicaturctiama Javoleno/w/. ri.eaiege.§.i ff.eod.t. 
yidCMluS{Hrimumderebuspcravef fionc venditis. Secunc!uderebus,quz non 
! per i v e rfi oncm vcndunnir » (|iiKlcaniinhis,quaminilIii (it Juris,qu6 adpericnB 
^.prxftadoncm. Igicur, fi ccs^«r4tv«r/Sp«r«» vcniccini^id cft iGeruatim uno predo 
^romne vinum,onuicolcum,omnefraiiiiBncnBL'(8cc qaincamcttnq} fuerit>(innil 
>ijttq; veoiit»fiiubiloonvcQicdeg^(ladcttie vini> vel oe pecSBolo pcnftando > pcri- 
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culuminerapcorcmtrannc, ucpocerbcimperfc^aempctone dc vendicione per 

conlcniura de precio 6c mcrce. d.l.3^,<juodftpf.§,in hts. ^ l.6i . »jfcij\ %.fin.f, 
. de coTttrah.empt.cr / 4 § Jfaverfone.ffldepcrMcnl.^fr com.l.2.§. OfmMutem,C,tod. 
tit, Idemque dicendura tA,Ci convencric>uc vinura non de^ufWecur , ( quodct- 
menrar6fic,6c d.lHalee(l,ucquisic2emac.j Veruncamen»iiquis exmagna Hducia 
erga vendicorera C\c eroac Hne dcgullacionc , periculuiu Aacira eric empcoris. Si t *- 
veroaliquid, (utpierunque fic,)dcgulUtionefaciendainterempcorem & vendi- 
toreraconvenenc i fiquiderautintraccrcum diauemptorgul1arec,nonpoterit 
cogi,ut ance illius diei advencum gullcc ^ nara dies przfbtucus meliorcm faur con^ 
dicionera emptoris. l ^.H i.infm ^'.drpertctt'..^ com.rei vcnd. Sin aucem fimplici- 
ter, idei^ > nuUoprzfinitodie>potericempcor, quandocunquevoleC)deguitare. 
Ucroque auccm cafii ance deguAadonem periculum percinebicadvendicorenL 
RacioeA, quiahicvidccurenc venditiocondinonalis,quafi(iibhaccondicionefa< 
ifta,fi guftaca mcnc placueric empcorl arg.d.J.\y§.^.in his.tn fi.jf.de cerrtrah.empt. 
Jamverocortdicionali&veiidiciononpoccl^ dici pcrfecla , quamdiu condictoel^ 
in pcndenci : hxcenimeA nacurn & vis conditionis appofiic , uc (lifpendacadlum 
§./f<h cortdttione.l. de verb.oil. Ec condicionalcs venditiones cunc demum perfici- 
uncur , CMxa impieca fueritcondicio,ut clcganccr doccc Ulpianus /. 7. h*c vertd- 
tio.tn pr.ff.de contrah.empt. Sicuc eciam in heredum infticucione. t, t.ff. de condit, 
inftit. Illud camen , quod dixi,dc pcculio ance deguflacionem pcrtincnce ad ven- 
dicorem,videcur hanc Iimicacionmi rcdpcrejniTi Empcor fuerit in mora, cumefl 
' fecadmoninis de dcguAadone fadenda. Mort enim iua cuique debcr enfc nociva, 
vx.CM^z^({\<0[\im,CJil.ii. fivtna.ff.de ptric^ com.rei vtnd. CKjodeciamDcIrio htc • 
tdmoncc 

Secundo : Si non peravtrfionem vendicum fic , v. g. vinum, olcum, &c. fccl 
certo predoinfingulas amphoras,vel fingula dulit, nominarim confiicuco , fiqui- 
dcra aliquidconveneritde|>ericulo,idrervabicur,fivctdmenruraro, id efl, ucad« 
mecitcur vinum,i:ve non ad menfurtm venicrit* Sinihil CQnvenerit,^ res verue- 
ritadmen(uram,ideft,ealege,utadmetirccur : periculumfpecflabittd vcndico- 
remufqueadceriipastdmeticrKli. Namanceiionvidecurperfcdla venditio, (ed 
propc c{l,quafi res nondum veniflet. Si non ad menfuram.id eft,abfquc padlo ad* 
metiendi,resvenierit,p«riculumerit vendicorifi ufquead cempus deguftationis, . 
quiacurademumpleniilicnc vidctur venditum,curufucricdeguftatunL Videa- 
tur /. I .ff.de per.i^ c<7?>?w. jundla /. 2.. C. eod. t. 6c tabella, quam fecic hac de re Marc 
Ancon.Dcirio^</ib./ « QiiidfiEmpcorfignaveric va(a veldolia? vidctvirnefadlt 
craditio,ica uc jam periculum fit empcoris ? Pucabac hoc quidcm Trebacius , fed 
reprchenfusdHLabeone,cu)uslencenciammagisprobtcUlpianus in^./.i. quia 
obfignaciononcamfblecfieriinhuncfinem , ucrespcreamcradacur , quamne 
quid fubmucecur. Radodifferendz,cur,inquam,pericuIuraviniperaverfioncni 
veivdicirtatim fit erapcoris,poftqua de precio convenir,necpertineatad vendicorc 
ufq^tid cempus dcgulUcionis , fcd alccro cafii fingulis doliis vcl amphoris vendicis 
~ iiio prcdoyvcndicor fuilinetc periculura ufque td dcgudadonem s hxc rcddi po- 
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tcft: QiUArarofolctdeguftarcis , tjui peraverfionerncmic » fcd conrentus cfle 
plerun^ue rcbus ^ualescunque f ucnnc , bonae , maix , mcdtocres , 6cc. Qiu vcro 
inmmadnien^uitmciiik>iacft,peraa^ , vel doka fingult , ispieniaquc 
nonfiMgiiAftdoiieeniic. IlluclquoquLprobenucftiKliinieA ipmcwAtfMitdequo 
agicur» mbtit.deperte,(*rcomm, ruvend mtdiigendumcllc, ucpluniiittni de 
niiipericuiodc damnoreii quod ex naturali vitio itiius procedic, ut m v g. mucor» 
vel acor, iteni cHiino in vino \ non aucem de damnis aui periculis aliis , quae non ex . 
rei nacura, fed excrinlecus ca(u ali^uo f ortuito , vcl facaii damno fcu vi magnaiac- 
ddunc : hujuimodinamciucdamnaademptoremfpe<i\ant , poliquam depretio- 
convenic, eciam pendence adhuc condicione , in vendicione condiuonaU. /. io,JiiM. 
fffndtriMe^ Lfif. f.d* per$c,(^ eomm,l f. Ceodjti . 

ScdhukfeiKentiae vaU^obftarevidecQril ^.pfikndm^verf.nemetjivendl'' 
d/eris.f. Loe4»4^UtJefieJ,ct/mdMahm legtb.fi^itentikffdiperie^ffeomm. ubi 
di(cr ce lcriptum c(l , periculum pcrtinere ad vendicorera, v. g, fi fundus fuerit 
publicacus, priuf^uam vacuus craderccur,6c venditor tcnecur calu hoc,ex empco. 
d.i. <^ .fimilicer vcdicoris eric pcricuiu icclor u.quos couiiic i-EdJiSjCu invia publica 
poliue^cc^ineqi traditi(intempcori,neqjmmorafucnccmptur, n u mii.us cra# 
mtaMraLlM'^HodJLin pr,ff.deforie.(^ eom, rft z/m^.RefpoiKlendum ell cum 
didcar» peiiccdiinfei vcndmodupefanm 

venditoreni.: dcjamcnalibtdicicur^idcmeflecnipiXMii.' otrumque vcrunieflk. 
fcddivedbanicacc(pe6hidiiaBda Nimvancfioorit quidenicftpericulumco 

fcipedhi , ucpretiurarcipercmpcacnequecxigerepolTit ab ernprorc, 5f jaracxa- 
^imatqueacceptumrcddcrecogacur repccenci. dtt}: l.Jijundt^A.ss-Jf- '«' c^ 
ar^timJ.f.ff.de condicLcaufa dati.caHftnonfecfita. EmpcorisautcmpcricuioicS . 
t& , ancc traditionem caiu aiiquo fortuico iucnc pcrempca , caccnus & hoc re- 
lpeAu,(pi6dnQnpocdloaiivimircvcndkoccBcdp^ quodinccrefli: 
ipnusplunMdc^uicnpfcoamccUcmliabcRliom d(l. Ls$, verfijHod bnSkm 
fmt,f, Locst, Plrecium»inquam,vel retinet, H nondum (bivit vcnditori, vcl repo- 
tic acrcoupcrac,n jamdedic, Sed quod ulcra precium fua force iocercA , rem ha- 
bercid noncon&quicur Sxpc aucemBcur pluriraum incernr'empcoris,remha* 
bere pocius,quam e jus prctium ; quod intercire ^ uia non potcft empcor petere a 
yenc^core : iddroodicicur ad iplum quoquc ipcttare pcriculum rci perempcat an> 
te craditionem. ytdeatm- CHjaciMs trafl,i. ad AfrtcanHm. Diocs : Immo & pre> 
tium cmiciicliocctfi cmptor >iionicnciim id,quodinccreft , nooconfequinii. /• 
»/f. !n[i.d€ tmpt.ffr vend.(frU.de peric» iireomm.reivmd, Lfin. C.eodtit. Re- 
%ond9o.*Hostcxtusloquideftriob|iicc : ied AfitknumMi//^. i)}. rdpondcre ? * 
de jcquitare. Stri(fto4nquam , jure eraptor cciam preciumpcrdic : fed cx xquita- 
teidrctinccvcirecipicaclaivumtubec,rcpcrempta. ita Gijaatis Gocilo£re> 
du$ hos rexcus conciliant : guos 6c Henricus Boccrus fequitur. 

Rurfum qiixrec quiipiam , curpericuiumagrorumfeu przdiorum , parcim 
dtflraAoruiQ,pircimpro pr»mioiflyi ttonBHiiM l kih nsvccc»cnis, cxpracccpco 
IiqS»^cielb4iMii^curpcccintteid.v«ndii^^ . 

l^sdiiK- 
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Uioendiimcft j hoc kleo ibi fieri »■ qottt^ 

|>cori,ucre(tleibrobl£rvavicGiijaciDiSpo(LAzoneai. SidiAiadiuilia<Sc«nigiii« 
cioluiirecfadaiitcetraditioaeiii» comveroad vendicorem peiiiiiDiflec pehcu^ 

]uni,necpretutraiilorumpraedionimpecere pocuiflec. Nuncaucem , quiaillica- 
fus tcadcruncpoltcontrachraerapcioncm , udoquicurPaulusfff /.//. idcft 
poi\cam cradicionc con(ununacara,pchculum diciraus eilc onpcohs^ i ca uc coga- 
cur dc re 6c precio carere. J oiiamies camen, anci^uus Gio^Iacor, ita conaliai>ai d, 
L n. cam/ 15./! LocMti, mdkatK,tHd.Lu. fiiiuiiinicflepiibIi6Konuacddido& 
colpa empcoriSfideoque iiufus elTe periculom) &AmdJ4^. pablioKionemd(&£N 
^lameacdelidlo vcncUcoris. Q^miblucxxiemretulic Accurnus«/r</./.iiipoft^ 
•tcram iblucionem Azonis : qux Azonis proail dubio eft verior 6c melior. 

Di(iihim eft dc vendiuone quid in ea pracftctur, Quia vcro Pcrmuttrio cum 
vendidoiicmagnamhabetfirailicudinera ; i<icoqu«dcvcnditionediximu5,e»- 
demeciam videncurprxiHndainl^crmucadonc» arg.l.i, Anflo.ff.dercrMm per- 
mmi. Diveriumeftinaeftiaiatonaa^lioiie» in,'<)uaetiam cafusforcuicusvidecur 
fnikni»*luJLfit,ffJ9i^$mm$r,4Siim. &Ls<famctrt0,i. fi ftru. ).iF. 

JDe Adtionibus empti & v«Bdici,& de affinibus remediis videri ponuntdiC 
OIdendorpii,6c Giphanius/n^r^wr dt hss atltoni bus I ngolfludij bahtd, qoaflfe 
fiipraquoquenoii lcnKl laudavi .• tdiriquepoccft Doneiiuiiw Comment.^nructv, 
J^Io*^ iutin eicplicationc illarura iraniorari , nirais longura & quodtmmodu alic- 
numforet. llludfummacimadmoncndumdl: £xu>ncrac^u£mpuonisvendi« 
tioiusdua£pr«dpuasoriria^tionet: anamfPwm<fl^fivo«!rtWffiifo«)akcram««»« 
pt»f &9t§x9mffi ^oafumilhdamrvaoclimfiadveclaiefl^^ adcode^ 
^pcnc^n mftmchuiiqae loprimis rei pretiomvendirx , tfc id ufiuis ei moc^ 
jcfi qaoefiunpcns in rera vendiura f eceric ance tndidaattiix oc coi lOGapcicr: 
denique ad implenduro &c prxftandum id , de quo incer conirahcntes con venir, 
vcl tjuod ferc natura hujus wntra^ftus. Aicera datur empcori contra venditorc m, 
inpnraistdremcradendam> fiveutliceacemptoriremhal^erc, nvevacuame|iis 
podeifionem. Quodfievi<SUfiMiic>adpr«AandamaDCOrinBC^ 
re pro vendnEore4»f0r o^orpamr. C.tJttwB,ffMUh,) Veniteciam inhaoc 
•^onemid,(]uodintercftem|taoriiiemhabere, icemid^quodinoonvenQooev 
.cftdedudura. UcraquetucemhaniraadkionmDeAinperibna ( ucpoce oc con* 
.Cra^u) 6c c(\ borac fidei,(Sc dirctla fivc prindpalis,&: dtcur cara heredibu% 
guim contra hcredcs. Plc n ior horum ommum eiq>licacio ex di^ifi 
inccrpretibuspctaiur. Videatur ctiam / ii.exemptt.i^ 
t LliUtanMs, 13. $. vettdtt». ffji A^L 
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p^^^^^ Ignus quoque edcorum numero G)ntrA^uni , qui fiunc td ucriuf^ 

t Lt^)| ucilicacemiucmoxintelligecur. Quocircared^&ordinefcdcUlpiap 
naStcmBvendiBQlbcniiwbJcdcpignoritcccpaandfi^^ 
fic prxfluidmiL Quod priuiquam cognolttdnB»iiiiti6pncatiinipf<g* 
mffnida.&primoqqidemdevocabiibs tamdedifeentiapigQonsdefaypo» 
dieoe : & dcmque quocuplex (ic pignus. 

Ad VocaDuIura quod actinet ( ab hujus enira inrerpretadone ordiendum eC- 
{elllpianusquoquc nosmoncc,(uo6c pracccpco&cxcmploiw/ x.ff.dereb. credit. 
fi cen.pet.J pignus apueno appcllacumcftjfi Cajo credinaus in /. 2^8. p^^bs eff. §.2. 
fjptMi,fideKS. (]uitial.tes,quxpigQoridarur,manucradicur,& pignuspropiib 
atceiiiiol)iIii. Dn. GiahummTrMOMtM dt pipntrik derivi^cpignusabacU 
quo vcrbo^^/Wtrjquocfaic figpiifeiflened^o vcl mk) ; oujoi teifiUsptntt^^* 
rm)Sr.%OMnaiqiiimlegi. Dmeaoiemfunthu/usverbinociones. Namincer- 
dum u(urpacur pignus de ip(a re,quae crcdicori dacur lccuriucis caula. Sic didcur 
pafnmdebicordarcpignus,&credicoracdpcfcpignus : iteravendcrcveldiftra- 
here pignus. §.f.in f. qHib.mod.re contrah.obltg.tn verh.<^f*i pignus accepit. ^.%.fi 
neceffariM.^.ji annuio.w verb.acceperim pignus. jf.de pi^nerat.aEi. fic inl.6. §*fJM 
Vir».^tttdtdertt pignHs.%.item ServidH4.verf.n4mpignori6.Infi.de jSli9mb,f.t,f» 
f$ Cjde diPr.p>monim \ &^mimit sUftiitMt, Alias pignusuiiirpacur de coo» 
tn&u,mnrt&tVKd.$.jm.Injf.^Mik^ 

4lR.l.folfttMm.§.i p ^uaft dstitrm,i» verb.ob ^uam pignm centraS.ff'. de pi^Kcrat. 
aEl.l.i.^.fjn.tn verb.reLle pignttstt muliere contra : jf.de pignorib. Atquc ir« ctiara 
tn h. L nejira verbum pignocis acdpieiidum » uc apparec iads ex pcindpio. 
iegis. 

Secundo dUigencer diicemendum edpignus ab hypocheca. Nequeenini 
fiiiftnliBeduoicpacaiiurioip&iolaripcioiiai tit.de pignortb. ^ hjpethedtpMt 
mC.quaminD.uc<ciaBiiiaili<|uoci^q.iiiulii. &iFBpinianOM/La./. depigner. 
m verp.^ui pignors vel bj^tbeeas fufcepit. Etfi eninbuc Marcianus aic , inccr pi- 
gnus & h}'pochccam tancum nomiius tonus di/ferr, l.s.res hjpothec<e.§.\.f. di^l. t. 
( ncmpe quia altcrum fic Lacinum,alccrum Graecac originis^lcd ulii camen f a£him 
Latinura,ut runc mulcaaliaex Grxcia in Latiura traduc^a noniina , de quibus alibi 
cx profeifo tradUcur.y caiiicn hoc iraperator recte rcflrmgic & Iimitat //; §.ttem 
" Servimtd, tnfitt. dt AUitniy, quantum iql. actincc ad adlioncm hypochccariam: 
qoamquidemetiaraipnus Mardani mentan fiiifie apparac iaik ec inicripcionfi 
d.l.s. quaeiunipca ex libro fingulari Marcianiad formuJamhypochecariam. NiUl 
aliudautenicrt formula hypochccaria , quam adlio hypothccaria, qux edam' 
QuafiServi^diiciturM tU%.item SttvimuL,lnf^MAR%9mhX2nBSoat etittD utilis 
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Serviana /« /./. C.commnma de kgatu fideicom. In hac,tn(]uaiii>a(f^ione five quu 
ad hanc > niUil incerei^ > Hve pigiius Hve hypotheca incer credicorem &c debicorem 
fuerintconm^ Hincnoni^aiciir*crg6iiiulUprorimcftclif(^^ 
fpias 8c hypothecam : Commicticur cnimhic£allacia,qu2 vulgo appellatur a oi- 
^ficundum quidaddi<i\um nmplicicer. Immo in nliis rebus diffcrcnciamuiKC 
h»:duoeiIe,facecuripfeJuAinianus^70C0i>7 jr./Vf/» Serviann, Differenciaauceni 
incerpignus&hypothecamiioneftuna : I. differunt toto gcncre. Naropignus 
eft concra(Shis,& quidem ex corum gcnere,qui re fiunt. ^.fin. I ti/iit. <jmb.mod. re 
contr.^ l,i.§.creditHrJj.dc oblg.dr atl. Hypotheca verononeft contra<Slus pror 
|irie loijuendo, ied eft pa^him , five nuda conventio ; qux Jure prscorio iumne- 
tttr>uc& ipia pariac uktontmJ^xtntrMbitur.ff.depigntrMi^.fitiki dtetm.fxdi 
fi^9iri.ff.depaRts.(!r / }i.nonfolHm.% q$ttpignori,vtrfplane.^..dtHfHCdp. 1 1. Pi- 
gnusproprie didlum eft,quando res iimul cradtoirciedicori adcbiiorei ied hy po- 
theca proprie fignificat rem,quaf finc craditione tcncrur nuda conventione.£//^7.$, 
item Scrviana.vtrj.7iAm pignorii.Irtflit.de Adi&n. HorumpriusdicicGuntheruS 
//^».8. Ltgnrim verf.^t^^.Fadto dare ipofterius/^^rf<i<ff fuppontrc. Cilliquoque lui- 
gaa iua macema f^Hadinm appcllanc,prucal dubio a Vade.Nam Hdei opcimus vas 
cftrespignorinexa : quo^reAiflSmemoniiicOi^adiisiif ParaiitL Cod. adt$t*dt 
pignorib.^ hjpotbtei*.p^,S4i. lll Hinc (equicur>quod pignus podidecur a crc- 
dicorc^qttiaenquoad omnesalios effedlus , cantum excepta causa ufucapionic 
l.^^.quipignorit cat* fa.jf.de ac^uircrtd.vel omitt.poffl.ti.pigtiori.i:^ l. i6.fervino* 
mtne ijr l ii^onfolfi/».§.ef(ft pr^riori. Jf.de ftfticap.l.pin. §.creditor.cr tbi Accttrftu 
in vtrb. p^^ipf^r. ff. ejntfattsdare cog l ss.cnm fortis. §.i.ff. de ptgnerat, afliane. 
adeu,uc creditor videacurpoftidere pcr debiiorera lilo quoque caiujquodtbitor 
€ondinaty\gnuskaKdkore,i,resptgnorts.^j. 
jStffMMfitcap. SedhypochecaepQ£ffiomanefpenesdebi8oinB|i^uica^ 
dopaAoctmobligtvicnon ecnatradidiccredkori//rci»«£Mi«m»9. ^ipropr»» 
jf.de f-i^fioritr.aFl. YY DifFcruntquoadaiSlioncg, Namcxpignorcoricuracflio 
camin perronamjquammrcm .- exhypoihccaverocancumoricura^Stiomrcm. 
Q^ae ex pignore dacur a<Stio in per(bnani,ea vocacur adltio pignoratttia ( & inter- 
AamjudiciHm pignoratttiHm.)t{^cYXQ duplex : dire<^,quz daturdebicori,& con- 
iraci^qiiKdanirGredicociUcraqueeftdriliSfdeboraBndcL Dehacajgicurr. t,f, 
^C^dipign»rMrjt3,Qs»vet6cxp\gi\ortdam(wEi»'^ ' 
\ figtoris.l fifHndusd6.§.tn vindtc4tton;s. jf.de pignor.Didtur etiam perfeffttiopi»' 

gnoris in l.pignons.iy.eod.t. Vocamr 6c hj/pothecar/a, 6c g.Serviana, &c uti li» Ser» 
viana.d.^stem Serviana.Inf}.de acl.^ d.l.\. C. communtade legat. Prattcrca pi- 
gnoracitia ad\io urrinque,uti di<^um,eil bonac fidei ; fed hypoihecaria eft il:ricU 
juris,vel arbitraria,uc re^lc monec Anc.Concius hic. V. Diftcrunt etiam przfta- 
tionibi» Kim inpignorc credicor cogicurprseftare dolum&culpam , videlicet 
levcm : (ed bhypochcci^ eft,pignorenonaiditOi iedttnc^cooveoaone con- 
fficmo^creditorcaocumdedoloteiifltnr» fiibmeciarolacacu^oomprchendi- 
ttir«nonkvis^: cuftodiam ver6rdnnllampraeitarecog(tur,|uc idemConcius hic 
Mdiaoaitxdk2p&om^AJtiK,IMk^ JScdhociD^plcniusexpliaibitur^ lUud 
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luccmcommunc habetpigmi8&hypoih«a,quodutriui^C)bligidoeftiorf 
fijrit. / ^contrakitur.fJe wgnortbm. in v rb. propterMlt^m4m ^iUgationem , in* 
ieUig€pcindpiikm,perindcut&fidcjuiroriaobligtrioacccfromdt Lu&l.e. §, 
fa^l.i6.Jidejttfor.^fidejufracctpi.^.fJefidejt4fr^ 

fic prindpaiis obligtuo ( (i non ci viiisaliqua & eflficax ad ag : ndura , qu« producic 
a6boncm,riIcem nacuralis,cu)us alii func crfc<iius,licec a^Shunem non producac,uc 
compc n fa t io,uc r ctentio, uc impedimencumconditlionisindcbici , iccm confticu- 
tum 6l novacio, &c ) ibincquc acccflbiiaiDofaligitaMieiDpignorisvdhypo^ 
cxviJidaminttttilmc&pciile.quiAiCGeflbriiimfineprind L 
9»m prt»( tpa!u.kt, d» KlStCMp, ate$fmmm. ubi Dynus, Pcckius&alii , tii XJ, 
fn6. Pwttefeaineoconvcniunc, qu6dqu«respignoridarinequcunc, inillisnee 
hypothcciconftitui poteft. l.ix.fits cjm l o -:u.%fin,ff,de ptgnor. ubi cxempiumaf- 
ferturin juribusfivefervitucihus prxdior iraurbanorum , quacnccpignoridari 
poiTunt^nec hypotheca obligan: qua dcre ibi poli vctercs vidcacur Gothofrcdus. 
- Dcniqi convcmunc inco, auod ftacutum loquensdc pignore, eiMllldehypocfaflOi 
incdligenduric,& wce veife ^V.^/*^.^'^ /r.^c ^^/7 

■tnv.JlJe pig.dhp'*' |.tillietficottlriufenferitBar.»«/y; rf,§ prop)te.jf.dcpig.aEl, 
Nuncccrtio loco videndumeft^qnotuplex Hc pignus. Ideoautemhoc in loco 
nice^lariaeftcxplicatiodivilionis, uttantoredlius mtelligatur regula noftra de 
nncftationibus, fiveadquid inunoquoq; pignoreprjtftandumacditoroU^e^ 
iur,ncqi cnim in quov-is genere una eademcji ell prx{Utio,(ed alia acqialia. 

Pignuspnmadivihonealiudcftf?^^^.*';^/», aliud/iw^/ifww. PriveUmmtRt 
quod privacac tantimi rcicwi$a&interpriv»i)osc6ftituitnr,finciui^^ 
^ f «B^/ffiyiweft, quodconftituiturinicr ve n i ent e autoritace publici» nvcidficc 
ieipfiw«fi«poblic?cad«.Dc§dcpignus privatu liibdividttur in convcmiona» 
lit[Utitimtim,tfiK)d*\'dvu\g6vQGMllegal<:. C ' veneiorra!ep\^ust(k. quodco- 
•V«ntiwiecontrahentiucoaftituitur,caqi vdexprersa veltadta.fivcquodex con- 
ve?itionib.& pa<aishoramu naldtur,ut loquitur Imp.m l.2.C.depr^t.ptg. Hucre- 
fcrri poteft QVapt ntu tefiamento <:p;7/nr«/fc«,quaadoic.ceftacor rc ;diquacrcdi- 
tori (uo pignori cflc jubecExcpla fimt 'mLl6M9nifim»ri.fJep:i»Mi.^mLLm* 

rtttm.u.ffM^i!imle^at.Uh\D%ts(MVainfnt^ 
^C^dfta«iinnua.proijsq;pr?diaiuaplgporisiurcobli^^^ 
dmt4Mminl(gat.Ul%MmlM.ifif'*i*l5.tnfijf'Jetranf.m\r\h^ 
■'bus tdlimctariis vcrlacurconveniio,&conlcnfusduoru veIpluriu,ncpctcftato- 
ris& heredis & legatarii vel legatarioru. Sicur.n.teftaracti f idio a voluntate dc- 
pcndcc tcftscoris,icacti.T adjtio hereditatis a voluncace horcdis,acagniciolcgacoru 
ivoluncate legatarioru pcndct. Legnimii pignus eft,quodc6ftiouturl^&ipfi> 
jure,id cft,fine fado hoiliinifcSiciworhd)croWigil»omnitbonaiil«riti,piod^ 
te iilaca./.«».§.e'*' plenitu.CJe rettixor.aBJl.affidtiis.tnfi. C fuipiticrifiptg.hahm 
LlQ ethi & Lyidnrrb.C*^ jttrJot.^fMerat.l de a^.verffidetiam tacttam. de quo 
Sc infranonnihil atringcndu crit cap.X. nbt de Dote. Sic pupilh obligaca habcc bo* 
mfiiorucucoru,5cadolcfc«^«s curaroru./.^o.frr o^^.cio. C.de adm.u t df <\nofib 
•Mp XIM Tutelis. Sic Ub**^ P'^ nutemAS Ciacai liabenc hypothccai in qui- 
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BuOaccrtiscafib.in bonk pitrifc/.^^^//// priorisS.f* Cjiefie.tntpt. l.^. cumtpor' 
t€t. C.'ie boH.tjnt Itbcris. Siclegitariis 6c fidcicommiflariis ip/b furc ohligantur bo» 
na telhtorispro confervandu. &c confequeiidis Hicicomniinis vcl legttis. /./. Cod. 
€ommH/tia dc legat.^ §.i.ver/.no/}ra autem canJ?itfftio. Infl dc Ifgat. Pluraexem- 
pla Videriponuncf;! t. In^kih cauJispHnHi velhypoth. tacite contr. &ibiHoCOin. 

PMcmm pignus cft^quando vd rojudkittrcicqu ci id » ciu f a pigous ctpiiar» 
vel cocuroadzcoercedat htJi^lA&mmtj^JiexcMfMjtUieJnf^^ 
l.l§. i.ff.dc rtlr.e6r.^ui fitbtMt.U.ljL.& tt.Cfiin caufii ^nd.p^g captfit.f^mkcMh 
fiuJ dr f.i!is<i.t!{t.velcur.VL\ii pignorib.captiscocrcerijubccurtutores&curato- 
rcs,finuiatuidcc,rcpupillilalvaforc. Sic/ i.^.y^f/iJc^o.jf.devcntr.fn fic.dxx) rc- 
ccnientur rcmcdia prxtoria,quib.cogitur »^uis in Jas li ve ad Practorc venirc, & ad 
inccrrogatare^oJcrcncpeut vdpignora capiantur &c diftrahatur, velucmultla 
oo^rceantur PriroinD,UK]ui reoKdiueftpignonscapio^AberucftroultediAiab 
Acqi his rcracdiis olini loleboc 6t Seiuicoces Rom oocrceci, qiii inieiiatij vemre&- 
ae juft»GauiamuiafteiK,ce{le Cic.lth.sJe Ora & r vx.Hucpcrtinet <]uo()( 
pignus pr.f ror/;7,^]uod cur pri vatis annunicrcT D(lrio,causa nuU3 vidco. Eft aur pi- 
gns4.fp,xr > ;/'?«,vjuod coftituitur milfionc in pofH lTionc,pi:ta legatoru (crvando- 
rucauiijveJdani 'ix\fc£i\.!.j.^.i. ff.de rcl'.i.cr.:^'.'{i fU(' tnr.vei cur.d.ifw if} wt^H.i^.f. 
de ptj^.4^.l.i.Jf.fMih.e.vcu:ijjnpof.eat.l.ii.mijfo.^p)ot},-:p!or.}ihid^ 
g^pnKonu,quandolcgacanus in poflefliuiicmtirus dl,quodeeiStiabecur iiriL^ 
< C«riir^//«^.c^^m.C.^^^«^^^JSfta.noiibiiisdiffeieciaii^ - 
niidc Co;iz/;7//i>/74/f; qtjodprarcohuiidaliicrconfticuicnr,c]uaindud^ 
ipsa,id eft,n6 nifi pod jufsu raagiftracusecia inpo/Tvcniu fuerit: fed covenciomle 
eci.aab(cj;indu<rHonc Q^)Jdilcrimcnreclc iriimadvcrrir Accurfi is ./t' f.x.C.qui 
fot.tnpir. EA<!k aiiaditteittiaintcr pignus Conveniionale 3cPrxtorium,quodin 
^^■«tonocanturaprjftaturduJus ' 9 /" t til pr<itcrea.ff.de Rcb.Hutorjud. 
pojjtd. Inoonvecionaiiverodoiusdc tulpa,ucmox cxpIicabo.R.cdkc hocadmonutt 
Am.Gk.etdJ.^^^»4it.fj.efi^^irea. in4]ualege iuiidDidftbujoBdiffia^A 
Qoxricur hic.-Idene fic pifftMfttdtctaie Sc pr.ttonS^veri^SfEBmitl^tverim 
cft,propric loqucdo,differre: ita,uc Pra: cori u fi t p ignus,quod coiticuicur ex decre- 
to pr«cori«;,c]uo quis in polTraiiTus eft; Judicialcquod coftitiiitiircx caufa jiTdica- 
tijcu quisajudicecxfententiainpoirmittitnr. -r /" ^J.l.2. invcrbo ind::di.C. 
^uipotMtfsg. ubifubfij-.caddir, etiaprartonu pignus pojrcdiajudiciale: quod idc • 
cciaiepeuccxA2oa4^ 1.2. Cde pr<et pig Scd dc nor u duorCulifreritiisplura vidc- ■ 
TAfo&Kt}fQAD.Y^j»uLbhjJitrig^^^ 

His ita przmunnii<faiifieps vidc«mus& cxcuri|iiiu|rcgola,t]CHCOc texra kg» 
noftratalihqilocisftimpotcft ralis. ^P'.i!ortacctpti^ncipit chH ^CMtpMm.Scxmt 
hiceft: Crcditor,qijipignusfibitTaduuaccepit, exnacurahujuscontra<fhisobli- 
gaturdcbitori, adpraftandumdolumrtflluro, laramculp.ara, &lc\'cmculpan^, 
Dclcviflima vcroculpa no tenetur, multoq; rainus de cafibus fortuitiS;,feu v) raa- 
jore.Idc dicicur non tancura hic ab Ulpiano, fed etia ab Imp. trt § fin.Iniiit.^ni htu 
■ tmdiir* C9ntrsk.chlig. ficab codem Ulpiano tn /, /. §.nMtic videndum. vt rffed ubi 
§smmti$»d^mSQJ.^.^.ej}pr4terea.ff.dcrehHem9rk,jtidi€,f9ff,itm 
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affioHf (proin hmie adionom : fnofe vetainii) qui Ixpc pro accaiadvoud iblciic 
tbUovo : Ec AHionem hic incellige pignonddam diredaro ) ^ dolus (^cmlps^ 

tn co*Kmcd4tOjVenit,^ CM/}odia,vu major non venit : 6c (ubjungic Tribonianus ex 
Paulor« /.14. £a igittir,fjn4 diUgens paterfam.tn /uii rebus pr^fturc folet, a credito- 
re exignntur. Qhubus verbiscxcluditur ievisculpa, qux acreditore abeffe deber. 
Rurlus idem U Ipianus tn l.tsfifervos. eod.t. Icribic, credicorem przllare dolura 5c 
culpam: eac^j duo nonpad,ip(um 1 legligere rempignientaiii. Coniendt Pftulus in 
l.^o.tjHfrminnofin^Mvork,ct/lpamdnntMxatetpr£fi4nJM»^onvimm^ortm0 
d.t,depiffior.MQ, Conlendunc edam refcripca Impp. Alexandri» Gordiani 8t Phi- 
lippi in i.4.f.6. y.CMfi^er. ^^ubi aredicor non aliter cenecur , quam ii culpa vd 
(e^nitia aliqua ipfi impucari poHit ; Si,intjuam,culpxreus deprehendacur:aIio(juin 
pcriculuraaniiilbnmi pignorura five ijux fortuicis cafibusacddunt, ad ipfiira 
minimc perdnerc dicuntur. Deni»jue congruit cum his omnibus reicnptum 
Diocletiaiii & Maximiani in l. 19.pcmX2.d1: pignor, ubi credicor cogicur exhibere 
dolum&culpim: ittlvimiiiijoipemnnEflarenonhabet neceflc 

Qnnripoceft , An cadera reguli valcttedam in hypotheca? Reipondco: 
KonalicervilcCyqQamfipoiieffionemejusiia^^ Narafi nudil 

tamum conyendone res obligara ceneatur, nec poflefllo fueritipfi cradica, credi* 
tor de dolo canrura cenecur, nec ulUmcuftodiam pignorii non ttididdcbcc> cum 
vixiocumhichabeac aliquaculpa. 

Radoregulx» cur int^uam , crcditor regulariter ulcra culpamleveranihil ' 
-pncftetthccdt.quia pignu8dicnrutnusquegracia,&'deb»onS(8ecreditQns. De- 
oicoris quidem, quo magisdcredaturpecuntak ( Saepc enim non ponumuarel ab 
MUcisnolfaris,nedum ab a!iis,impctrarcmunni»nifioppofiti6pignorib. Tancacft 
tiOlllill&«varitia^perfidia& diffidentia:(|o6allufic MarciaIts,hoc epigriinmace; 
'C$mr0g0tetUimm9S fme pignore,t7on haheodnqm^ 

Idem^cum pro me Jpondct agdlmjjahes, / 
Suodmihinoncrcdisvetcri/relefineffiddlip 
C.redis coHicnlis drhonhusQ^ meis, 
quaderc&Scnecaalicubiconquericur.) Crcditorisauccm, quomsgls ei inmto 
nc crcdicum. Plus cnimeft cautionis in rcra, quaminpcrfbnam , ut habec rrgula 
Juris in t.tt. fr*r & cudus eft,rei mcumbcre ( ficuc lic^cum creditori incumbere&o 
pignori,quo«dlibifaerieperibkitnm./^iy.vn/2^ f^^-^ quaminper- 

ibnamagere. Ficfifiamqipote(l,atinanisnca(5VioperlbnabsyqaamexclndatinOf 
^d!^minsJ,4,NmnitnuB4im.fde dolo malo. Jamver6inconcra£tibu$ucriusq$ 
utiIiraremrefpicicnribuspraeftarurdo!us5c culpn: ncjamilonimeil*rx^fA. Ls»^% 
ttnncvidendum.vtrf.fedHbt utriu^tif.ffj ontmodatt. 

Ex his faciJc rcfelli poteft racio dubicandi , qux ellc potcrat : Immo pignus 
credicoris cau! .1 tancumdaruuc fc: ipfius (ecuricaciconiulacur. Dcindecrcdicorem 
habererpcni , quod pienus ipfius proprium aliqnando fieri pofltCt nempe li 
detMtOff infi>liidoiieceiIet.r.r. C dejHredomin^imptrnndo, Exquodiccndum 
ndebttiirtccedtcocem edim dcaiipt WiOimaicneti. Scd hocQegandiiei^uod 

' pigooi 
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pignusdecurad iolius creditorisuciliutem. Datur enim ad ultriufque commcv 
aum , ut diTcrtefcribitlmp.i» ei. §. fi». Inft. tjutb. mod. re contr.obhg. Deinde 
creditor accipit pignus, iion tam (pe dorainii, aliquando in eo impecrindi. qu^iti 
metui damni, in quod in curfurus eflet, fi debitornon(bIvat.lIttacearanunci* 
quod non Ihrim dominium pignoris impetrari poteft a creditore, fcd potiiis aliis 
vcndendum eli. 1. 1. de dsjlr. ptgn. ff. C. lUud aut em pacin;iplanc prohibcmr a 
Jure,ucdebitorenon(blvence, pignus credicorifit commiflum , j()in ^<\$ 
^^failCT VCvflanDCll tcy> quod vuJgo appeUant ;74^«>w legi^ ccmmtjfortt^ & fttdai' 
c//w>pruhibitumaConlUntinoMagaom l.fin. C. d. pAci.ptgn. de quo aliquid 
dixi ctiam in partit.jur. Feud. Ub.i.cap. xi. Qufjf. 4. 

Exceptio regulx una & alcera notari poceli. Prima eft tn l. y. ^teig fortttitts. 
C. d.prgn. A^tone. ubi periculum cafiium fortuitorum in pignoribus pertinet , ad 
credicorem,fiintercontrtthenteshocplacuerit,hocefi,li tale padVum fucrit in- 
cerpoficum, iDcercredicorcro & debitorero,iitamifi[ispignoribus debitorlibera^ 
rctur. Ratio cxceptionis pofitacfi in vi p.idi : quo cfHcipoteft, ut crcditor dc ct- 
(ufortuito & vi majore teneacur, de quibus alias rcgdariter non ccncretur. Sibi 
enimimpucer,quificpa(5Iusfuerit,CumpolTecnonpaci(ci,fcd jnrc uci commu- 
ni. Alceracxccpcioefl: nificiiipacafumprzcefieric. £xcmplumhabemusi/i/.jo. 
tjHirattar.o. ff. d.pign.a^l. ubicreditor, qui pecuniam mutuamdederacratiario» 
hoc efl ci, qui ratem in fluminc exercebat,debitore ad diem praefiitutum non (bU 
vente,ip(bin vito ratero eius fua autoritate dednuicpraedat pcriculum rati«,quam 
flumenforicau<5VumabftuIit. Hoceniragcncraleell,ut ubicunq; cafiim & vira 
maiorcm przcellitculpa, hanc prxflare debeatis, cuius fuitillaculpa prxccdcns, 
qu« occaiioncm prxbuit illi damno lub lecuto. Gat !.lib. i.obf.i 1 .». 

Adduncquidamdctcrtiamcxceptionem : nifipignusdaturafit fbliuscredi- 
or is graci a, nempe ut is pecuniam fiiam in cucum redigerec, five benc coUocarec ; 
paratus, etiamfincpignorepccuniam.crederearoicoroganti,tiinc cnim volunc» 
eumetiaralevifiimamculpampraedaredebtrc, quara putant fignificari per vo- 
cabulum cuJlodi.ty in /. 13.fi cnm vendertt, $ f.jf. de pignor. a6i. & in /. 19. ficut Q 
d. pignortbw. Ita Cuiacius Ub. ip. Obf.c. 14. eimique fecutus nofter amicus Clariis.'^ 
Henricus Boccrus ad hanc legem : Quam fentcntiam non iraprobat etiara Ancon. 
Dclrio. SedharccxcepcioeltjurisControverfi. Nam alii putant, aliter relpon- 
dcnpofreaddd.il. Et quidcquodattinetad<^./.ijj. C.d.prgnor.aiunt, ibi c»fiodi»c 
am poni non pro exa<f^iirima, (cd pro exadla diligentia,fivc mediocri, quxoppo«> 
nitur levi culpac ; quafi dicerent Impp. creditor praefiare debet culpam non tm^ 
tuni in omittcndo. led cciam incommitcendo five faciendo i vel,ut clarius dicaifi«] 
non tantumin pignore non dcbct elTc negligens, verum etiam oporccc, ut fit dili- 
gcns : quorum poileriuscufiodiz vcrbo exprimicur ac requiritur. Sccundo : quod 
atcinctadi/. /. /^. §. i.f. d.ptgnor.aH. ubi aic Ulp. in pignoratitia a<5lione dire^Va 
venirc «k dolum 6c culpam, uc incommodato : venire & cullodiam \ de cufiodia 
quidemcademedlblutio, quaead<^./. /y.Deillisautcm verbis j «/(>7 commodato. 
&c. fcicndum eft, non hoc velle JCtum, quafi ucrobique excquari debeac gradus 
culpaf , & par in ucroque praefiari culpa s canca, inquam , in uno quanca in alcero 

O ) con- 
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COncra(flu, ut, ficuc in comraodtto, pracftatur eirc lcviffimfv culpa : ica«tiim in pi- 
gnorepr«ftcnjrleviffima. Hancinenccm liloruni verborura non elTe, appaict 
«x/.i4.[]K>x/e^uentc,ubi ca exiguntur acreditorc,qujc diligcns patcrfamilia* 
^fdlucluitpcabrciblec. QuodG levinimam culpam etiaiu credicor pracilft» 
fei»debebttiUndken>Mibiplbe»gi, quKdiligaMiiniiiusptMrim.pi«^ 
feiblecin rebus fuis. Taceononc alia plura io^:a fuperius aiidhid»»eic quibus icem*. 
luce meridiar i dariut apperecubra ievero culpam nihil exigi l credinxc. Opor* 
cecauceranosinlcgibus interpreundis iw vcriari» uc Leges I^gibus concorde- 
inus»ad vitanda el¥TiiofA,l»y. Idcferefcnfit Anr.Contius aira ait , comparacionem 
pignoriscumconimodaco in d.l. /5. non per unin\a vcram elTe; item aifk)di« duo 
«flc gcnera, unara eile plenam cuik>diam five diligentiiluuam : alteram lc vcm fi- 
vemedioarem: quofiiModi((ing^icarM/..2 ffJ.pent. c$* comm^do m vntd, Et 
vocabulomcuftpdiaefimplidcer prolitiim accipipfo dUigencia mediocn fiveoee 
dieflckviHccmplmeflemlig^miamquu^ IdemComiiiialiMBqiiOi» 
que annotac Gracconim Interpp. difUndtionem, qaiaeli.i4.ffd.ff^rt. putanccrc- 
ditorcraad«liudteneriancefolucumpignu$ : ad altud vero pofl folucum.. Ancc 
quidem,dcbcrecum przAarcdiligentiam exa(!.>iiTimara, & quaicnicommodata' 
Eim praeAat,ad<6 uc edam furcum pr«Aet,quod diligeti pacrifam. fieri negatv ir : 
Mftwlmiimpigamttticumlevemculpam. Hoceninicafupignusnonutpignus, 
fcdmd f poiifum epudatditoremmmere. SedhanediftiiiaiMncmacpoceniillii. 
Icgibmnndanm»ment6 repudiandemmnfeo >defim ansofibofi reiinquendanL 
C^wquamn nonniliilvidccmpacrodniriGrsconmiieiiccmiae l.tj.cred t or.ffj. 
/>m»(7r.4^,ubicredicorpignusreddcnsdebicori , dicitur lepromitteredeberede 
dolo, ibiq. nihil additur de culpa, roulto minus deieviillma ; tamendicendume(l« 
diverlam cile c^i3t{tionem,quid in redditione pignoris credicor repromictcre dc - 
bea^ a&ud ver 6 eile,qujercrc dc eo« quid omnino prsiUre dcbcac credtcor io pi' 
gwmfcquamipccicm cnijMe. Ad primfmyftioaemf Bpiimn rr fjwmdiT jA»* 
KimifaMaMi rep t o m i cceiAim^aetoicpig^ 

oiey. quaeftioiiciamhic tra(5bmus. Rcpcftmeft cdam» quiin d. /. /i.mucamaiir 

deretdiilincflionem, dciiiaverbaf Htm comntodattvemt cHjlodta.) diceretin- 
cludcndaparenthefi. Quamucationcnofieftopu^iie^ ca.rea{tteada videcur» 
coatra fidcm & conftnfum librorum. 

DixiiiaiAenus, quid m Pignore prcftcc credicor debicori. Quxriautcm poceft 
muA^dtlntvrettfmidispraflctartditvni Haecousftiodcddcndaeft txM 6Lfi 
fitvm, ^i*&%,tfHodfi fctens,f.d.fmttjBgmtp96imoma in pignoredobmdoir* 
maCMacanicuIpanipcaeftare, fi quid (cil. indandopignorcadniilcrit. Videatur 
Cuiac (rall.%.ad z^^Jf-tcaa. ktmAnt. DelcaodcJHknr. Boccrus/!;/V.Exeniplafonc 
in d.l.6i.d:fHrt. ubidebicor ccnetur, fi fervuspignori datus fiirtum fecerit credi- 
tori;feddiverfimodc ccnctur. Nara fi (ciens iguoranci furem dederic pignorijf . 
tunc cogitur damnum prziiar e onuumodu ; id d> dctracSi^a noxae deditionc» iq ib- 
tdiimflvcre :finautemignorans ; cumpignoratitia a<^tione oontraria conyen« 
tm^iiaiaetfeukatcmrctinqgeiidiliomiiiemproiK^ 
<^Mndwynod6 'ifimBiuam»arfisua^^ AUudcx- 
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tmplumefliadebicorCf^uipi^ipricledicaesproauro, velrcmWienamlciens, vcl 
•lccrioppignof atam, velcciMOpuhKcfeobligiliBl. /. hi-f&i. i^' tm§r. $. f.ff. W!» 
pignor.dBMfi. quiquidcmai^ftdionttoscdninooinaiictic» 
n c mpuBicu r, //. jun^a/. iM lft-Hionatux. Tcrunomcnib hoc crimine exoB* 
ikigpiQmicki. ti.l.i6.§^h BuUumtMciimfnfinr dotocoBMiiitiitw wdnhmtn* 
tcm abignorance abed. 

Reftac podctmo, uc etiara clcAcTiONiBus,qu« Pigiioris nomine dancur» 
pauca adraoneamus i iceraq^ de conairrentibus Hve Affin i bus Rcmeoi». 

initioaucemdiligentcrdilccmcnd^l^t a^tioocs, qux de pigpiore dtncur ici 
pir(bnam>abiUis, quxinieni. InperiunamdanmriAiomf m canmAu pignn» 
ratidoifieoblig^irioncinde nata, ^uc eil vinculum aftringens ptrfimam : proin* 
dcquehffnoofion^etunt niiinter ipfos concrahei.tes , dcbiioccni videlicet ic 
credicorem.eoruraquchcrcdcs. Talesaucemiuncduar: P/^noranna direffay 8c 
Vignoratiiia tontrariA : Attj. liacc caufii d}, ci;rica concepcus fic citulusin Dtgcftif 
Me pigriorat^tiaa^t:c::t velrnrrA . (juia videlKetcuiuncbmacpermixnmcum Di- 
rccUibi expUcatur decontranaa<5lione. Ptgnoratitta dircCta eA ; <]u« dacur de- 
bicociadvenus ccedicorem libecBto pignore : quod fic, poi^uara vel pcounia de« 
..bimeiCilo»eft>3c^uidcmamnis.necreproba.*veieononiiae iadiMloniore* 
<ficori:namcumdemumniiaciirhaeca(5lio./.^.yi alivnam.%. omnu^fjrLi^ 
tUganttr. ejtfi reprohos nttmmos S. pi<7^nor.art, Ncc refcrc, qu:s /t^lvac , uCKUm 
ipledcbiror,anveroaliusquispiampro co : Namproalioquoi].. (bivcre quis » c* 
nuraquc abobligatione libertrepoceft. /. ^o- fo'-'^' ■ ■t. d ' neaot.^eHu. l zy I.^q, 
ftpro me ijMu.^ l.^S.folverc.i^.d.folHt.l^y-i.m.i/ufcjii 1 Hru , C.cod.ttt. In omnibuf 
«enim^eaebwliberadonumnoniblumpcindpalisoU^ extinguicur • verum 
eciamacoeflionesIiberanciir^&fidejui&reithypoclieGK , pignoca»ucaic CUpiaih 
aa/.,#|«OT«mm^C</./«/«r.Ne(:]uetantum (bIutioncejus,quod debctur,omni5 
tolUtur obligacio, tmt. ttt. Infl. efsnkm wd^gbitg^ttlU ai^ itt etiam pignus Ik 
bcracur, Sc pignoracicia ti(X\o dcbicori nafacur: vcrum eciamoblacione,o^gitt- 
cionc, & dcfK.'ricione pecuni» dcbirx inloco pubUco . h«c cnira cria con]un^im 
faClaeandera vimhabenccumfuluuoue. /.ly ac^tptam} C. d. Hjhr, l. g, objignati^ 
0Ney(^ tbi Douell.po;} aUguC.d. folHt. Pcccereina(anirpig|pcintiia£tiolibe» 
rafopignore.iicredicorexfirudibmpjgfiorisiannuniuericcod con* 
ieaui pociicrit , quanmm ipfi debcoacor* Fcndus enim vfb joce minuunc 
dnntura, five m iblutionem conpucancur non modo ufurirum , (ed&i^. 
tis ipfius. 1.1. 2.(^1". C. d. pigKor. a[}. l.i. C. d. di/Jraf}. pignor. Quod tamen 
icadenium verumelt finonincfrvencrirpaAum,ut credicor in viccni (cu loco 
ufurarura frucius pcrciperet & lucrarecur , fuofque faceret. Talecnira p^cflum 
(quodquideraexpref[Lime(Iedebet,nequcadtum(ubincelligicur, uc vulc Ho- 
cimnnoui) JoiedviUvalec,6cGrmnoinineapfcUacur Antx^^smA^m 
munromufimi, vd tjuiddam » quodprou(upcrdpitar./.|).//'rc«iHAjC^rpf^ 
.eiB* & Lu.Ji ti ejut bona.$.i.fl,d. ptgnortb. dequogcncrc pa^ pignoracidi dili« 
gcnccr explicac Borchold. in traQ. d. ttjitrit. C. ftn. Magnus JCtus Johannes 0|- 
dendorpius non incellexit, quid clTeCacVT/^dtjerif ;cum (briberct accipi pro concra- 
di^orio judido/cupro ilUauilionempoirdi^^ fit cum coccadi^boocb 
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idd u re r cn d a m ialiUirumniiflioni^ puerilSerro* 
rcmiddrco hic noto,nottut oprimnm iHiim virum & de Jun^ prudentiapraeclv 
re raeritumibgiUcmauc exagitem: ( quod mihi femper illiberak fkinus vifuni 
eft.)fed ut euni caveantadolelcence«, cjui fortc hM apud eum legerint, ch:Jf.ynSl. 
lo. Dixi, JureCivili valerepadlumamichrefcos. Qmclautemlic dc Jure Ponrlf 
Hcio, expofui tnTrAciatHde Diff^erentitsuirau^Jnru. DaturauteraiAaa(Skio 
ad hocyPruuum : ut crcduor rolucapecumadebiconref^iiuatpignus cura£ru<^U- 
bus. 4«. dibttw. f.jin.g'. d. ftgn. dQ, edimfi debicor fuericjprado > id cft mibe 
liddpol]cllor»onmdarctpigni]S /. 22.J1 p^nore. $. Ci prado. f, eod, tit, CuricAf- 

. tuendum (ic pignus debicori poftlbkiidcMicm > ncio evidcm eft : Jam eium nihi 
ampiius ipfius interefl, retinere rera alienara , eaquennecau(apenesipfume/le 
coepiciceilanteauteracaulacenaredebetcfFedlus, ut prolixe docet Tiraquellus 
in tratl. cejptnte caufa. ^c. Sccundo ; non tantum rcftitui debet res (iia debitori: 
Scd etiam calis, quaiis data iuic, nec deterior. Nam fi res deterioraca redituatur» 
nonceoiccnrrdlicuci. Undecft» quodibcibkinpiinus , in Judicio pignoraddo^ 
&hocYcnife«firespignoridacisGredisormiletradi[vcric»vddebdiciveric ler- 
vos, niutii& veric, vuineraveric, Ste, nuliicamcnmaleficio obnoxios:/. i4.,eteg4iti' 
ter,§.fii9,ffidepignut£i.CotiC(:(i\iQVarct)imhoccaCu debitorqu»druaintercih/^. 

f.f. eod.t. l.y. creditor. C.eod, Ubicredicor, fi damnum dcdcnc in ail e rihus^ 
de(ydendis, in fundo fibioppignoraco ; vel deftrucndadomo ^ cogitur id dtducc- 
reinrationedcbiti. Tcrtio:Pr«tcreapoceftetiamdebicor per hanc adtioncin a 
credicore dio exigere caucionera, fciL datis Hdei juilonbus» de dolo icera> de jure 
pvsdi^ fi £brccnica«iubeft»nefirviinrcsprgdionmie«iiidtae fint per non uftim 
oedicoris. Quirto : Denique poceftdebiGorhacidkionecogerc creditorcm, 
piginus£brt^ vendidic pluris quamerat iuum credicura , uc velreAtUicipllfiipcr- 

• ' fluum ( vzsi^^iyjy vocant, Gracco vocabuli fi «^uideroid jam acceperit ao erapto- 
repignoris ; 6c i.]uidcra uc rellituaccumuiurisejc raora. /. j.Jiautem tradim f. de 
pignor.ad. ( h.i\ enim hoc univerlalc iii ommbus B. Fidci judiciis, qualc ctiam hoc 
eiT)Utexmorapne{lenturu(urz./.i^.m«r4.$.(/2 hon^/U.jfd.u/ur, l. is. tn bon^t 
fiUi, C,t$d^t, l, X, C depof. L tjunro.f. tQCMt, wmfimtbbm. ) Vctocccdac (uasa* 
^Uones» nijiiii hiUpnluc iiiiE rmpmirm (1 fbrtepredumnondumooafiiaitusfiri 
wlfinon cotum. /. 14.» eleganter. §.Jtvendiuertt. {^Lpinedt.Jf d, pigner.aU. Non 
enim debet pius coniequi creditor.quamfibi debetur : neque iocupletari cum de- 
bitoris ja<n:ura : quod tl Tct contra bonam fidera & naturalera xquicacero. Qjo- 
circa rcddccdebitori, quanto pluris vendidit pignus : ficut c contrario , fi minoris 
vendidillecjpofiecrefidiumidebiti, quod ex vcdicione pignoris redigerc non po- 
ttic>idebitote rqjccere.. Neucrumenim in dunno veriiri» (ed ucrumque fimai 
coidequi,cquumeft^ SedqpcmdiuJropicSaO o ai p cBc t pignorititiiigUo» fiye^' 
quiradiupoccrit: debitor Iblvoadodcbicomeimllbiccuuparare iuicione pigno* 
ris t £c verum elV, perpetuo corapeterc a cftio nero pignoratitiam abfque ul lo roe- 
luprjrfcriptionis, fivepotius,perpetuo debitorem htberc facultatcm ofFerendi 
id>^}UKiQDeditoruiebecMicque iuiibecandi£ig{ui$ v&^huic jjuri iueadixHioquanL 
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pnfftribi,neqnidemIongifrimo temport. Qimc fentendi jam olimfuit Mtrtini dc 
Ro£erii, ancii^uoruni GiuiUiortimi communicer approbata: qaamvisBuIgtcocli- 
yrmm fiDdence 6e pcvfoiptioiKmadiiiicKme. Videatur Accociius 4^ 7- 

dimfmrtJ»f»Cjiprafcrfp(,^.veL4^.MHormmJoh.O\dcndotpiKiscU 

6c Do6l»riiieiis YenarandciiMiiiori« Jotttn Boccholdasii» $r43Mttpn:csp,fir* 

ubi 6c argumencaucriulqueparcisexaminac. 

Dc aifinibus remediis pignoraciti» direAx.five de concurrentibus adlioni- 
bus fi quxras> harcpotifllmum indicari ponunt : Primum: concurntcum caa(ftio 
adcxhibcnium;iccmreiviniicatio: item aliquando c:iarn propria,ideft,pracicn- 
pds verbisa^OiUceft iff / ^7. pftenh.f. clepign.A ct. Quam hgem ita exponitOl- 
deiidorp.i/./M9. SecDnj6»cofiairKkeii4incumpignorattcadireda,a(fVioinfa« 
dlum i.i,quodintere(Wcbicofi>»inftnniiencapignoridacafibifuLflecxhibita, ^ 
Lfin.fflde p'giwr.a^. Teru6>ooncurric cum hacadVionc & rei vindicatio,& in fa- 
^umadho : ur />; l.i^ f cum vtnderet.f.d' p^r-f.a^l. Qoarto^concurrit etiamfur- 
tiadVio,conip ;tens debirori adverfus crcdu<;rcm, quicuropadus elTecde pigno- 
renonvendendo,tamenidd;llraxi:,nonpr3c;eii;;ntecriradenunciacioncdcbico- 

rifa^l./ 4'f'd,t, Qiiint6,concurritetiamLAquUixa<^o^daiiiiK»lal'fi 
oppignoraca.percreTOoremfueriideteriorafa>faidaimifici^^ loquuntur.'*'^ 

j»t*r C.(tr Inft.de L.AquiUavAMdL,j1<iutU^m, 

Ec ha<£^enus quidenide pignoratina dire^lu,<^ datur dcbitori. Haec idco 
(tcitur f &ali^'ieciam/'r//i<r/^4//j ; (|u6dprincipaliter &dirc(n:6uiterfit 
dcbirori^^reaipcrarc rem funmiblucione dehici )am iibcratara : ficut in comrao- 
dato quoi^uc principaliT:er incereft commodantu», rem ipfi rcftitui finito ufu com- 
modacarii,ad (|uem fueratconcdla t ideoqucdirei^commodatiadVio , five priiip 
dpale jodiiiaaiyffidacaradMmreGUporiiidtm. principali* 
ter^dice£l6incatft, acdiuaxcs,quaroapudiliumdepoliuc>refticuacurrepo- 
ibemi:&ide6idfemfedpiendamdatureidire<5ladep(mcia^Ho : ficquiaejus, 
cujiismcela adminiftratacft, prindpaktcrincereft, rationesreddi, &reli4uarefti- 
wi; ide6ipfiadh3eccon(c<^ucndadacurconcratucoremadViotucclaedirc<fla. Slc 
in negoriorum geftione , item Ln mandato , quiapriiwipalicerintereftdominine- 
gouurum,& redVc fiiifie illa admininraca,6c reddi racioncs,ac reliqua ipfi reilicui: . 
proptereancgoaornmgeftorumdirt<ih>itgmmandacidice^ipfidacurco 
tieggtioram geftogem vel m en di ca r iam. HaecvdutindigreinonediAaiinriqus 
admulta in Jure dvili tanto re(flius intcIJigenda,nifa!lor,prodene poceruac. Acqi 
hxcunaefH)gnificatiodiredhca<fVionis , (juandovidelicetopponiturcontrariari 
fivecontrario )udicio : cujusharceftnacura, utibiagatur decalculo& mdcmrata- 
te,ute(l//; l d.ffrti.f fin.jf.d; ht.; ^in not.infam.(jr tnl,').'^' pr jj.ii p-:/,i?.'/.hoccit,ut 
indemnisprzfieturis, quiproaicerovelinremalteriusaiiuaidinipendic, vclcui 
bocnomiQealiqiudabeft : CujusratioeA,quianemimo^ciummumdebece(1e 
daanolom iy-ff-feflam ^uem4dm»dMmaptr.U$ff',m4Mditt.l,6i§.qt»tdverh fM 

furt.Panhsl;b.j/ent.t.6.§.io.NebaMl^ttVl^tUuloheBi^^ 

wCifteltot item fi ^c quis locupletiorcom alcerius ji(flura&decrimento./.i4^^»f 

httJiMtmra.f.dt C9ndtUMdtbtt$Jjp^.ntc dekct,^, izo6^iire»4t«r4, tnfcrur^. h. t. 
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noliro! 'lcdrcojMjuumcibutciitoryqood oipaickt pro pDpiIl(^ fMgodoru gfXkosl 
vei iDandttarittSiit qaos iaremalcanusfecic iuinptus; crecficor,«)ui in pignus qatd ' 
impend \i h comnio d 1 1 arius,(]ai inGomiaodatuni j d . poncarius , ^ui in rem depo- 
iftam.&^. aci niipcrKlia (ua rcaip^rand^ &c cviran Juju damnum h ibeant ad^iune 
«liqmm corapararam. Ec indeimrodiidtr func concrarix adlionCs,tutclx,dcpo# 
riti,neg /uorumgdKrura, raandaci,coniniudati,&c, dcquacxprofefTb hicagi- 
mu^pignuraucia contraria. Idcuautem djfumur c& /;^4r/4,(ju6ddir&Clislinc op. 
^ pofice. Det^uibmoaMrtciisjudiaishoccciamiiocindameft: E«iioolempersHe 
nece&ii : 6dpofleeuiii»quiinci0a:i«lcerimquippiamtmpendic,&p^ecttmvfl 
lecemionis vel dediKfifcionis & compcnfacionisjuce^beiicfido /eu rcmedio uti , at- 
i|i»iciiiidemnicaccmcon(ecjui. l.% (l necejftrixs.tn pr. if.de pign. a^l. l. iS. 
flcommod. Eftvero&alcerafignificatio/JintT^iTL^.i^wM.quavideliccciiunop- 
poniiuc Qjnnari^ , (idUtiH : Ec Lltiluaciio dicitur pafTm m jurc ea , quar cxfen- 
ceniia&meiitelegiSjvdiSC veiedi<^«acqucexxi|uitacc dAiur, 6cut >iicacisbeni« 
gmoic^uecausa; quamvisdefidanc.warbalcgiSfVel SCci* veledi^; <kc. quam- 
TjSflckwiexftn^fitfisfiaoiwnull«Gompetereca(fbo. Nocandumquoqueeft 
'Utiltm a^i i»/ie«»dio nonlblum eam,qux d> dire6U»(ed etiam illam,quc eft oon- 
truia. Ellemmcommunehocaficidensutriusqjgenerisadlionum StcmtiluaRU 
:$xemptonottmsx\x m 1 2^ elegantennpr.f.^iept^.afi Dequ^ deinccps nobis tgc- 
dumeft, ucabhoc^oafidiverucuionoa inuali nec injucundo in viam reverca- 
mur. 

Figntrstitia igicur Gmi fr<cri> etiam efl in perlbnam a^io : daturc^ue credicoci 
contradebiiOKcmadhoc>Ouodip(lpignorisnomineabeft» uc quambc€vi(fim2r 
•dicaB: hoccft , ut quicquiddanni aocepcncexpignociefibi dato , vel quic^uid in 
illara remimjpendenCjhooadeb.tore recipi^^pereiaB.pr^(lcturindemras:v.g, 

Dcbicorremalicnam pignori dcdir credicori igrwranci, vel rcm alccrioppignora» 
tam,vel inpublicum obligatam,vclmorbofani(eu viciofam , velenam xs pro au- 
ro,manam jrris proaurim iifaj&c. Hoc npminedacur crcditori adveriiis debico- 
rem pignorackia concraria , per quam conicquacur, quanti fua incereft* non fiiiilc 
capcumvdfeandawm. l.^,firtmalieH4mMpTd,i6amt9r.§ iJ.iz.ciim4Ubit9re,& 
1.^6. fi (juisin ptgnort.%i.ff.de ptgn»r.m8i9»t. Aliud eaemplnmeft/ii /. 9,fint€^lk' 
rtas tn pr.jf. cod^ t, ubscredicor fecic impenias neceilarias in (ervumoppignoratu, 
cumtsforccxgrotaret j vcl in funduro,velin(ularo,fulciendo, velrehciendoips^ 
ne corruerct : 6c hoc nonune habec non tantum retentionem , (kd ctiam contra- 
riim pignoracitiam aclionem. Hic oimen circa impcnlas obferwnda cft il- 
la limitauo , iive moderatio i uc judcx neque deiicacum debitorem* 
nequc onerofimi credimcem aodfiat : 6dopeanidec.i nedebitortnnnisdlif- 
ficiiisreddacnr pejoocisitii recnpenMKiiealiberacio; oceftm L if.(tAAUifmM 
tU^tnteThoG&aiMtaumjg!^)f^depi n.aSl. Aliudexemplumcil sn l, i. 
L}/6,fi(imtttnp gri ore.jf.de pignor.aSl. utdcbitorcum odcndiileccccdicDriaurum 
quali pignon diacurus,«s proauro lubj<cic , acq; ita pignori dcdir ignorami ; idco- 
quetencturpignoratitiaconcrariapracceraliasadiones , de quibus infra dicani. 
Dixi, tgntrami, Namiaensnoahaoec adionemcomraiiam.i. / djfftQr. §.i, tti fin. 
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ecdj. quw fcicnti & volenri noncenlctur fa<fVa injurit. Alind excmplum edtn Lf. 
d.t.d:p.gn.aL}. ubi dcbitor proponitur infigncra comraiJill* faliaciaratdcircura- 
vcniendura creditorcra,5c cxtorquendum ei pignus. Siraulavic cnim, paratum 
dlcad folutionem.Sc confeftim pecuniam rcdditurura: Crcditor,cui fic accipicn- 
doruraftaiimnuramQrum(pcinaniimpofirumeft,rcftiruitciluurapienus : dcbi- 
torfiibornavcratqucmpiamadfcnellrjra, quicxdpcrctpignns&auhigcrct: ad 
hunc pignus cx fcneftra dcmittit. Quacritur, ijuo padlo confulatur huiccrcditori 
contra aebitorera tara fraudulentum ? & practer alias adionc*, de quibus dicetur 
infra,liabet ctiam pignoratitiam contrariam. Ubi probcnoranduraeft.liancpi- 
gnoratitiamcontrarjamdaricrciitori,etiamnondum fadVa (blutionc : Qufiinrc 
diifcrtcontraria a dirc<5>a pignoratitia . Nam hrc non n«(citur,nifi omni pccunia 
(biuta.utfiipradixitf^.v/ ^\.omnis ff^.dcp'" t aff. Pr«tcrca- fifcrvuspigaoridatus 
furtumfccerit creditori , t^uem furcra ejtcrdens debitor dedi« ignoranti , datur 
crcditorindvcr{usdcbitorcmhsccpignoratifiaa<5liocontraria ; adhoc, utinde- 
mncm eum j>rxftet :nec potcft dcbitor lilKrari nox^ deditionc,fi dicat.fe paranuD 
relinvjuere krvum crcditori pro noxa. l./tf^rvw. 3 '.f[.<lc pign. aFl, cuni qua con- 
jungenda eft / 6i.fifervtu communii .fF. dr fnrtt^. Ucraque cnim loc furopta cft ex 
eodem AfricanoA^r. S. cjH.*fl. Ad haccdatur iftaadlio contradcbitorcm,uc inde- 
tnnem pracfliet crcd; torem , fi fortc is vendcnb promiferit cviclionem cx morere- 
gionis,finedolo6cculpa,5cutdiligensp;iccrfanirI asfcciiTct. 1.2. §. i.&l.ii.fipi' 
£nore.§.f.f.dcpi^n.an. Dcniqi fi creditorpignusdebitori conccfleritprccario, vd 
li Iocaverii(utruroque cnim ficri pcfle,rou! t h legibus prod' tura c(k,\nlfirent u 
rtam.ip.l.;s.cfifn fortis.^.i.cjr l.y/.fipgnus. fj-d t. ^ ai hi.l datur ei contrariura 
judiciufflpignoratitiumadrefiituendampofrellloncradillrndlopignore. / xx.fk 
■ftgnort.%.fprjfi d- firaUHm.ff.de pign.aU. 

Sicut autera cum pignoratitia dircd a conairrunt fcliac quoq; itftiones.dc quib. 
(upra, ita6chiccontranapignoraticia concurrcntes fecum aljss a<5lioncs habct. 
Talesfunt: 1. Aiiiofurti. 1. A<5Uoadcxhibendum,incafu/.i./.</f^;{jwor.<ii/.v/». 
j. Adlio noxaliSjin caiii,/.^ 1 fifervw ptg^jert.ff.d t. 4-. Criracn extracrdtnarium 
ftellionacus,ut i.xf.n.^ l.]6.ttttcr.%.\.^ l j6./i tffti^i'- if.de p (f r. «//. /.L 

l.x.l fin.C.de fiellion.trimine : c^\io<icc'm\zn(tvQriS^imh\'v.\.\iC ind<uneilc ,ljfpt: re- 
fcriptum cft, ut ait Philippus Imper.f » d l.fin. Nam leges divinac & humanx vehe- 
racnterdetcftanturlegemruptam in dcbitoribus caTumniofis : cum infignis fic 
improbitasfallerecreditoremluumbori fide credcntem debitori , ut graviter / 
fcribitOIdcndorpiusc/w^}.4<f?. /j. Undc&S kmhroCmsinUb.deTobi.iyrap.u. 
in princ. Qtuim deforme effy utpro benefrcto ei ^hi te adfHVit.rependai meU/i am ! 
Cnm ifittmfraudavens i ctii debestpofie.itn tempore t/eafitntis ttta non mvenie* 
creditcrem. Qjiam indignhm,ut cnm vt^lttm tutim fnfciitarenon tjticas , t iim ad- 
hucnthil d. b -.is,pHtesy<jUod ^ vi^um tuum poffts ^ debttnm fuflmcre ! Ante CO' 
g ta,ttnd( drfolvas : ^ fic mututim ftime,t^c. Interdumramcn ilhid crimcn cef- 
ftt, puta in ignorante. df^. l.\6. Is enimcaret dolc> malo , abfque quo nullum 
criraencommittitur: iKmmcgfudi{}.l.^4.§^verfic.plane.cod.tit. j. Concur; 
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ricoom pignbmiiiaAxKmUaiiamiiicecd^ 

na; iirannocarAa:urrius/» dt6i,^.fipoli dtJhMStitm.L 2xff,dt3.tit. Qufiancen- 
mpiobatur ecin m OldcndorpiOk^r^. j£FMif# % Hic qmcer quaeri poreil : 

ergpficreditor(ubreptofibipignofecgerkfunivelcondi(5lioncfurtiva , dcpcr 
cara a<i\ioncmtuerit confecutus aliquicl : debccnc hoc cotum imputaredebito, ira 
utfummadebitinr.nuacur pcriiij^uutiaccepic : anvero ipfius lucrohocccdet? 
Htc de re ag:c Ulpunus l.i^.Ji ^tg'i6rc, diU.ttt. 6c lU dilbi^mt , u t fi^juidem ab 
alio quidcon£BGiicittfiiarir, cogacucdehicoinipucare: fia abiplb<febicioce^ 
iieacQr hocdrefttcaece. 

AtquefaiecdeaAionibusinperibnam ptgnocisiioiiiiiie oonipeoBacibas» 5c 
de affimbuSfCHiediiBcli^b ruificianr. 

DAncuraucemctiam inremadiones , uc Scr-jiana&c O^a/t Scrviana {eu 
hypcnhec iria. Hx duar sctioncsvn eo coiiveniunc, quod utratjiic Ck prstcona: 
prior qmdcraaPrxcoreServioinirodudla ;aIceravcioaJCQsad excrauiu prio- 
nsadiuvcnca : quodicemuciaq>dacurcredicoriadooaleqaendampo(KiGonem 
pignoris vd hyputhecVtUC eft in l,6£. ifi ettm to ff.de m/}.Q>6dicem ucraqj dar 
turcredicoriadconfequendam poirclIioRcm pignoris comra quemlibecpoflcll 
(orem rei,(iveficdebicoripieffivecerciu6qui^iam. lcem: quodutra^ecaiKura 
el^ cttre<5la non cciam contraria : dcniquc intc rdum promifcuis appellacionibus 
ucracjuc defignatur.uc in /. ^'>7.io.c^ l.i^.ff.depignor.l 2. c" Li^.jf.i]uib mod.ptgfU 
fo'v.^1 of> ^J: ev:Ll.l.i^.zu,- uvcrt.ff.ad SC.ftlUjan. 1.6. C.fialtcnares prffn.data 
fir. Quod 6c Oidcndorpius i ecU obfet vavic r UJf $.ai}. iLin princ. Sed diflcr unt 
ezdeminterle inon quidemineo» quoiServianadecordecadcaaliquabypoche- 
ca,quam jua aUad cnoaicjC^iafi $en^anaver6deqq)»£8,quae coQveRtionecon- 
ftiluitur,ucpucat 01dcndorpius<^/^^.t/4j.f4fl4o. Idcmqucrcpcric //.(h«c 
enim diifcrcnaa eft fal(a J Sed alix (unt res.cjuac inter has duas adboncs difcr imen 
faciunc,ucIatiusdemonflraviolira<«^///{//''r § tt.mScrv aria.tit de j4iiionib.Vi7t' 
cipua vero difFerencia ell hsccquod Servianadacur domino fijndijcideraq' le loca- 
Cori de rcbus coloni ( id cft,conduc\ons pixdii ruftia,) qua: pro mcrcedibui f un- 
dttenencur ipfi jurepigtioris»id eft,de auibus cxprds&oonvenicuc pignori effenc. 
SfdoidfiSecvtanaiwnrcaivisiliiGrediiQrifjScdequ^ pignore velhypo- 
HM^fiveexpreisajfiveucita. Exquibusappa(ec,iindc6Jaciuspat4reii(iimQu^ 
.Servianx,quara ipfius Scrvianac j ad cujusexemplumtamen eft inventa. 

Adhuncigicurmodumiftaea<5kionesdux incer (e differunc : a pignoracicia 
veroicn: Prirao : quuipignoraciiiaeftinpeilonara^utpoceexcohcradTuvelob- 
ligacione ( Pignoraticia in^uam.propne didla. Quodidco admonco,quiaincer- 
du m pignoracicii repcricur eciam pro Serviaiia, iedabufive ufiiipaca : uc tn l. 
ffdepign.aci.&l.t3.ff.dt€9ndiCi.ind€hit.l. $, C.pittitnares ptgnori^c.^lj^Ti" 
tims.tnfitt»^riHC.ii.^ml»*s»9disfigttHsvell:ypctl^^ Interdomaan 
adje^ilMie -dicicur ptgnoratitia Scrvi.ina five hypcthccan.t y ut in lege term 
tta, paragraph.ejl aurerft perfonaiis. S.acicxhtbcndum.) Scd hypochecaria, ut 
.^Sonriana» c(linre0)#ucpoi^exjuceinrera : quodnatum eft U confticutum 

variis 
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variis ex cauiTIs, vel cx conrrs<f^u pignorAtkio, ^'iscriim & pcribnas contrahenti- 
amobligavic, 6c rem ipiimafFecic.) vclai«>it VfmiD iiewwa,ea<juc autexpreisa, 
aittCKica,vclyilegttiiicoonftuiitkmii^tsqiiete mt* 
giOatui&iudicis, vel deniqi ex voluncate tdUcoris. SeAimfa «bffcnmit prims 

eflconl^uensiquodfal.pignoratiriacantumdACurconcraeam , cum quooon* 
traxeris. fedhypothecariacontraquemLbetpolTcjrorera pignoris vd hvfx^thc- 
cx. eriamfi nihu x-nquam cum co concraxcris. Tercia dilfercncia dt, quo.i pigno- 
caticia adVio dl avihs, <.|u la pigi lus re contra(^ura eft civile ncgocium : £cd Servia • 
na & quaii Serviant (unt praecori«, (ive ex ]arisdi(i^ne pnecoris (ubflanciam ci« 

. pitinr. jr. itimServidtt, /nB.d^slUamb.QyjodtuaisaOmam in PMrMitUt.C. tif, 
d.ptgfior. monecaodpiendomeflelubhacdifttiidlionc, qvacenmSetyiana per* 

' ieqiiinirpignus, quod nudo padVo edconcniteD-: Altas eniroputac non elte pne* 
coriam, led civilc n 1 3 e^: oncro fi pcrfcquatur pignus propritr didVuni, id clt, cu jus 
pofleniocrcdiiori cit cradita. Quarto dirt^crunt in eo, qno J pignoraticia alia crt 
dire^a,aliacontraria;dircdl4exparcedebicons, pctcniis relhrutionem pigno- 
ris} Concrariaexparccaedicoris,peceatisexpen(asare £a(fc is xn pignus , uc da- 
mnatvel idqtiodimercfl^mliipvaeipo(iii. Sedhypothemriaiemper cltumeftdi* 
iedb, &crcdicotidatiir(bl6m**nullaver6amtraria,quaedeatt- vcldcl?icgri,vel 
ali^tpoflclTbripignorisvel hypochccK. Quinta : Pignoracitia habet locumpi. 

§norecradito ; (c}uod propricpignusvocaruupra diximus: } fccihypothecariacft 
chypotheca,id clKiepignorenontradito,quod nuda conventionc vci aliterob- 
Iigacuracftabsq^cradiiioncpone{Ticmis:QM3cdu<>gcncraindicantur& \n / 4 ^ 
/, I5'grcge. §. }. ^ de ^igvors hus. 6c aiibi. i amecii incerdum& de pignorc non cra- 
•diiodccurpignoractcia:iiempefiteij>ofteapcrvenerira^ h 
ult.f.d pignorat,i^.9cL$$,fidtjM^or,^»^Mtg9ttisgePii. Sicuteciaravtcevcr- 
tadaripotei\hypothemriaeciamdepigm)Kcradico,ii nim^^ creditor£]tti 
amlfericejuspoiklTionemjUtrecupereteam. NampofTidentiadhucpigiiuscre- 
ditori non ditvir hypothecana,quor(um eniin aut cui bono daretur,aira per eam 
nudapolTdlio avocetur, uciupradid^um? At<^ui Jiam jam habet. Frulira ergo 
peticroris,quodintushabec. Scxta : pignoracitua^liofiveiitdiredla five con' 
'traiia,(empereftbomefidei. $,n&.In/^,d,a3im Sedhypodie«aria«ftarbim* 
ria. Sepcima 8c okima diHereKia eft» quoadpratfcripcioflesharamaAionmn. 
Nam pignoracitiaa^prcfiribicur )0.amiiKiedhypochecarianuncdeccm,nune 
viginti,nuncrriginta , nunc quadraginca annis : prodiverntateiciI.pcr(bn.iruill 
Sc cafuura. Sed de differentiis 5c iftis 5caliis videaturetiam Hotoraannus »•? com - 
nief!t.Acltit.jf.d.p i>iorib. Pluraquoquedeipfaa<5lione hypothecaria vidcre li- 
cetapudAnc. N^uzanciuro trttrtilU{HdeptgKortlf.^arte%. Iteraapud i-errari- 
en(era tn forma uttBi, in MlHont hjfpttbttMnd : nbi exponic f. rcquiiica hujus 
aAimkis. \ 

Poftrem6nocandam*ooiioiirrerc cura adlioneServiana, ^ quanServiana>ec- 
iam interdum Salvianara, cui nomen a Sal vio, de quo efV ///. C. d, ^alpisn^tnttr* 
d, lIo. Ubi Accurfius 5c Bartol.<«(/ / pr/mam cradunt difFerentias cres auc quaruor 
inccra^lioiicmhypochecariam & Salvianuimerdi^hmi : Quasdiifcremiasxqyc- 



* 
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Q^ritur edam : aneodefniibeUollitiol proponi fivc cumuJ«ri portlt «diio pi- 
pwramia&hypochecaria? Dequtiiudt^ 

lo. & >crranenrisrfi.7,, /^f ; Dm^tit^aUixmp4irte9Mmkr, &mtmb, 
2. rt. 6. SummacUjliagacurconcra ipfrnn dcbitorem^qniplgmispoffidcac, poiTc 
ucram^; ?<^tonemunoJibdiocorapr«h«idi:ttonpoffe,fi coiKra.debiiOifiB fu^ 
X9ui& teruumpoileiTbremagacur. 

C AP.UT NONUM,. 
*D B LOCATIONE ET C O N D 



^P^*""^ ^M"*^ contra<aum uno verbo in haclegedefignar» cum air, Lo- 




- . — - vcndiQo eilc jion potdt, nififit qui emat : qiix cauia 

tui^wputoanceidemUl|»itaiiiiK> vcnduum, volcns intdliai con- 

«MOam Empcionis & venditioaif . Idemmmqt valoit Uc4tMm 6c LtcaiSi C^* 

veniHm^JcPaEijo conver.f,n. &c. E«quoficut.dicamusaaioncra empci ae ven- 
ditu.f .^/f.C^ C.d,4tl.eMpt..'s venZl C(Kise conceptus eft titulus in Digef>is,L#r4f* 
*f"*Jj^pr*^f<>»Suo«ipIen:uscrat,^/<f^^^^ Lccatt & Conduih. Judidum 
^^^J^^.^^^^^^^^^^^^^^^f^P- ifij^dnto. C. dc locato & co>ui!4- 
SicenimiM habninlaRjicia Atqj hacc inicio brcvitcr de vocabuiis ; quo. uam 
ldteUIp>ano, h irc cft, dc hislniiioadnioner^I/.jf rf. rtb.cndit. Undei&Soa»» 
t9sdiccrcfoltbauPrincipimmerMditiomsep,tnre!li^^ 

l<TibitXwophon,inchDareconiuevifledifputttiones futs a definitione voculf 
rura, qua intelligcrctuc, quid quaqueiigiifiSearent: Qyod^ AixiamsiaudK/f^; 

aganBeiie,fccDmqaamagnamfamiJianratcra hcbcredxicur/w/. 2.wpr.ff. Lo- 
Cft.&wpr.I. de Lvcaf.it ConJun.) jam fupraexpofui/:/^ cap.de empr.efrveiid: 
•quaehoclocopoJruntrepetievidenii«causai' . 

Prxtcrcai^jcano&conduaiom.ignamhabetaffinicatemcnmflontra^hiEill.-. 

^yteucico,dc quo c(l §. ^dio. h'i;t. dc Laati. m dr Cor^dua. I.i. -^t.t fEfi attervt^ ■ 
^aiveUmphyicHt.pctavir. cV 1. 1, CJcjttre c^.phytCfH .QyiTt caufa quoq^ ca,cuf 
JU^ttU^jm^ Bmph^tcut.m Codice rtatim 6c immediate fubjiaaiur drulo dt 
l#«f*^ca»^««^.Dife^ , ^ 

MEmphywufiiagniirdeiuremwmf&qriitmta^^ dominio eft di. 

fhnaum, tamcn ci quodammodo rcfpondccacfiihil«ft.) tnuiiferendoin.em- 
jphy icuta^ fcu cniphy reuticnnum rLocatio veroiwUhro jus in reni tribuitO». 
<Uj<iiw,ftdca»tua,rduruiii.^.«*>/^/tf.i9#ti»c4f. 1. qipainLoacioDepraefli- 
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tiir Locatori a condud^orc mercesproufii rci : uc cft tmtio tit. Injl, Ai Loc.it.(fr 

* Ciind.L.i.%.i.(^ pajim ff.eod.t,Scdin Emphyteuiidominoreiicuprardu <]uounnii 
m9&ttmM(mJ,u&lfin,C,d,jmreemphj^t, ^puedcp.rfn voctiur& r/^/>iH» ind. 
fjule0jA\jo€M,&' CeiUmSi, camecn ea vocabulafiep^pronrlcac etiam de Loca^ 

.duneururpcntur. QuiaquiremcondiKi^fionpcmteamveiKicr^ 

vel in dotcni Hare,vt 1 alio ticuloalienare.v.g permutarc : cujus ratioeft, quia, ut 
.fapradid^,iin,L()catic)nullumjuminrcm cribuit locatori ; qucd-ci condudlor 
«neijiplus )ari3inaisuspofoftrraasfcrre,ijuimiptehabst ; redcmphYt.urafupri 

• didU omnia potd \ m pr sdio £mphy (euncano,cert is taroen ob(erv«( is coi i .^ido- 
.1skmJ*^ M4teJnft d.LeCM l.i $ i f.li-igtr vstht^.ii^ drc.ljhi. C d.j^ire emphyr, 

' Qdia cofuluAort noncopecicaiiiboiiifenbfid in perfiina,c&craeu vldelicec>i qoo 
•reaioondiixic.Necdininguimusiiicereiini^QUabrevc,5cquisd longu cempus» 
putadeceTUiinra.conduxK. Ucerq;n.tantumin perfbnaad>:oichabet:Jcquo«Jt- 
bi lativH cxplico.Scd Bmphyccutx,».] javis dominus non t lh:«atur rei eniphyteuri- 
C3r,ramen copecit in rcm «ctio adverlus tjucv^'; p(illi-jlbrc cci.i advcr^is ipium cio- 

•canQprupriedi^anonfitinpcrpetuu,ledadt^>iis$duodicr« ijuiiKjueimale efle 
^lukbac apud Komuifx i quia eciaoenibrespublifiBlblebenMdcantu t^pwlo- 

.care.Emphyceunsvecocribuit jusperpecuafiu</./^i.'?^y?-'^^ v.avC'. 
.ntatt4. C.deLocat.vkix quar appellacur perpettta r <»«<;^./(://o,intellfg<nda ellEmphy- 

teulik. 6, ConducVor h per bienniu continuum non fo! var perifi anem fivc mercc- 

derapro dorao veiagro,poteilexpe!li:6cc|uidcnonoblL:ite conw^ : >nt con- 
'Crariadeip(bnoncxpillendoincracertumtempuS} quAmvis eti.iaipGcnaci eilct 

•djeda. l.f4,^u€ro.(y-if6,ciiim i^MWfm./LffM/l^ani videturiUtCQnvenciodeno 
•cicpeliendoiiibhacconditione£idU»ii tamcn 6c ipfc pratftec ta qu» debec. Sed 
•Emphyceuta npercocutrienniunonfi)lTttctnonc,rcpeIlipote(l, a prcJiis em- 
.pbyceuticarits./.a.C.«/ tfire £'>.;;/;)r camctnaliudricinErophyteunEcclefiaflica; 
•<iequai>/ Expofi'ione Aictkoiica NovcU. 7. Adduntvulg6& hancdiflTcrentiara 

qijodLocatio(itconiracVisjurisgeptium,utcxpre<ruradlin/. i.jf.Locat. §.jHi 
.dtttttmgentinm. verfif) cxhocjure. I.d.jure 7\,tt, Gettt.^^Ctv. l.j. exhocjMref. 

d.JuJlit.i^jHre. Emphyteufis vero fic ooncnaua Jurii cMlis, ut^oce inmxhh 
dbKconflitucioneZenoaisIiBp.ia tn.CMjmn £«v^r.CoBfticucio«icerapnn- 
eipisilC panJurisdvilis.S. S:d(^tfmod principi Ififi. d.jure rtat.geitt.cf ctv. Ica 
.AooJt&Mingloji. d. /. f. in verb. efuibHsdafn , cfrtn Iii/t. d. verf. (*fexhocjure. in 
verb.pene. Q:iamientent?araInterpp.communiterfcquuntur;aliitiraen indu* 
biura revocant, quiaicil il^e contra(5lasnon priraum a Z^none (lc introduc^uf» 
fed diu ante ipluni fucrit uHcacus , argum. d, Li.ff.ft ager vetltt. neque tantuoi 
^pudRomanos, iedeciaiB^uddiaigeoiet^urdefiyianiiis^ ceftmir Ariiloceles 
m Oeconomtcitf eofiadhiincniodu,qiioemphyteui]seontrataifiiler>tgrosquoq; 
.(iios fuide ibUcoedareadnieliorandu. 8. Addunt&hanc diiferencia^uodLocatio 
V 6c codu^io noa neceiTari6reqtiiracicriptura,(edpoflitetia flne inltruiiKncD&: 
;ftripturefieri>yicinpJaioduflc<«iep 
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Giu. C. d. locat. l. 4. C. d. fidc tHj}risni. i ^Jf. de pignor. l. t.jf. d. Obf. zy^tl. 5. L 
Jnfi*itOkl.atMiX€onfenfti : Emphyteufis ver6 absque ichptura fitti nequcM:* 
qoafiadiubKannamiwpoftiilamstttiniaipa^ : argnm, UJnwrk» 

Jertpinrsiftttrvematte,f^l,z,in verb. Emphyt€«ii(ittnfirmm€ntii.f^h%Jnv€rk» 
tntphyteutictim tnflrnmenttt7n. C. i J::rt emphyr. Scd tamen neq-, hoc caret corv 
troveriuj ut efl apud Julium Clarum ta ^.ewphytettfis 4. (frit/I.Ez»xng\ hanc rem 
ctiara tn Partit. Fefiti.il. l:b. i. cap. 2. 11. €jU£. i. Nonadiftcrentia hxcelTe potcft> 
^uod in Locaaone mcericm rei iocacac, cjui concig ic abs^; cuipa condudlons , per- 
tmetadJocitiorem» tanqnamadDominum.cujusdaiQno 6^ 
cui pcrit, fiveintotumnve pro parte : iedinEmphyreufi diftinguiiiir iaccr parri- 
culareni & toialem rei inceritum,ita uc ille percineat ad Emphyteucaill • hic ad 
Dominum. $. tideo infin. Infl. d. LocAt.fir conduU. /. i. vcrf.jiijtttdem tanta C. dt 
Jnre erKpln te.-ir. E{>&decimadifFerentia,quia{implcxcolonuSt qui nullumha- 
bet jus inretpocei^ propri.i auroritace a locatoreexpelii,n intra bienniumnon (al* 
vat penfionem : £mphy teuta ver o^on potcil: propria autoritate eiqielli ac de jici» 
ledopuseftautorifatejudids.'UtcontraAccurnumm/.a. C.dijurtmphjt, fea^ 
fitPecrus> ( gloilatoraiitiquua. ) cujus (encentiamrefert FetrarienfiB in prsS» im 
forma Itbellt , ^uo aottmr dd fiSli prafiationem. tlndecima quoque efl: 
difeentia»qii6adremiSioiiempen{ronisobcau(aniil^^ Naminiocacio- 
nediftinguilolecintercolonos. Aliienimfunr.qi i n.dpecuniamnumeratamcott" 
duxerunt. fi ve qui nummis colunc : alii proparce Jtrud^uum domino fundt dandti 
unde&/?<«r/i<s!^/< ro/fl«/appeUancur /. 2<^.ftmcrces. § w> major.^ I.ocait. 1. 16. 
i.f, d. fitrti^. Prioris generiscoloni modicum d&mnum AeriLcacis xquo anuno 
facvedeim» & unim annifleriliuBemooii^eRfiveamialiorunannorumfM 
IkMtbL ubernM : nec debet illorumhiberiraQo» H , conquerentes de cwguicate 
fhuSluum , petanc £ibi dari penfioniB remifiioiicni. Pofleriorisgeneris colom ^ 
quanfadifunt, &rundidaninamacIacrumcumdorainopaniuntur :qua de re 
vjdeatur /. if. ex condu^o.^ fi vis tempejfittiit & §. ctim qrsid.im, l. js-fimcrces 
§.jlvf( v7ajor.ff.lccatt.l%.l f^r.Ci^f /cf^f.SedinEmphytenfiobftcrilitacemqua- 
viiimagiiamnulla ficrcmillio Canonis. Kauo di^erencix efl» quia Canon eft 
.quiddamexiguum, quodpro recognitione quoianmidatur rmcrccaveroinloctr 
uonenoAcftexigaumqttidyfedfere «quat £ni^Hium quantttatenk. 

HoclocooppQrtuneqBaeritur: hidubioucrumpociu ;pratfuniendaficlocatio- 
CojidiidVio, an vci 6 concradius Emphy teuticus ? ReTpondcndum cft per diAin- 
<flione m fl magna pntfterur penrio cx f undo, qua corrclpondeat fru^ibus , eof- 
ijuefert:ad«quuf,veletiamuparsalifijafrudhjumfolvatur, ( ut fit ab jis, quos 
calpaospnrtiartos paulo anic vocavimus , U Gerroani vocant I)iilb Q5a»vcia ) 
tunc eflc*i<OGKioiiem.- finauccm exij^ua pncAecur aliqua penfio, quem Cantnet» 
vocant(®i1lf.)cuiKefieBmpbyceaunceniendam: lcaexanciquioribtiis Incerpp. 
rcfer c Ca^ndiisadl. x,Cda rtfdndend, vtnd,. Jt. 2oa. $C probac Jui CbmSMi. 
f . £mpb ) : et1fiseiH4.fl. \ n.^. 

PncterEmphyccunnhabetlocatioetiamquiddam afflnc , ctim uiufru<£h] 
ufii, Nam in bi^quoque duuixuum rccum elUicerius j. pcriode ut in iocatione. 

Veruiu, 
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Vcmntinienib illisdiiftfrt : quia ill« funt Moam & juraiiifem ; « nottmcft 

miw:qu6fadt& /, ^,femper,ffUviamt clkm. ScaiocationuUam jusin rcrn 
tribuif conduaori , tant um pcrfonara obligat ad aliquid praeftandum. jp. f h ca- 
ti. /. w fai.f d, fntr, mfU L a. agitttr. C defr^feript. trtgmta 4»- 

Htbec deniqj locatio etiam aiEnitatcm quandam cum OOCWlOla «0^»^ 
IibcUario,dcquodixi<»;»4rM>.l%«iW.W.i.r*;>.i.f-7-«J"8.'^ 
tdutnf§rm.dMttltdcfiatpr4fiM$wegfofi.Mitepert. . 
. Defiomoncmlocarionis dccondu<aionis,riquisde(kkrec,nonpotcft dariro- 

tundior,quJW»i(bCiliiciiwp4rrf//>. C>.r.LtfMf/<^,inquit,<y? mutatto ufns vel 
{ru^liM vel oper^ cnm pretio. Mutattoriem, quac loco gencris ponitur.accipcredc- 
bemns fidbra pcr confenfura contrahennura. Nara locatioaudoconfcnfu con- 
trahitur, ut notum eft ex Ib. ^ Inji. ^ 1 14. ejtn ad (crtum. f L^Uii, l *#• 
traaue. C. eod.tit. Et confcnfus jftc eft e xpr elTus, vd ttdms. Exempmm wati 
€oninfiiadliaeo,quiadcocmiMmpwoonduxic,e^^ canporeelaploatqi un- 
ple»«m«wincondu<SBonc,nonenotmdioenteloaitorc:hic enim taaturniu; 
ttnoinf(|jp«$videaircolonu»jqnidemreconduxifrc, locator autcm relocal- 
ttl.^3.item<}utrittirSfn'&h^q»*iadcertHm.flocAti.l.\6.verffin. a. C.tod. ■ 
ut. QnodauteradiftinguitCuiadusinterufum&fruauradcoperas,idcoU^ 
otomncra varif rtrera omneiq; irtiailos hujns contra^ihis comple^tuf. »NaB» • 
coiict(i»tur & vwrfaturinlocaiione&cundu^lionev.p.domn8,4lve inlul» : 
HmjtttoondndorpropricdidcurioquiUnm:<quaallm in ^ rebus , fic 
qiSdcmmobilibuscottfiAefepoicftufiisrd.cjusqilocatio.) friwaus conccditur, 
«cver&turinfiindolcuagrftubiconduaorDropricdidcurcQloo^ videhcct a 
coiendo: opcr«<leniqtCint,quaepr«ftanttirabhomine. Atq^ h«ccft materuLo- 
cationis & Condutflionis ab una parte,ncmpc autufiisautfru^usrci, aut opcr« 
hominis : Ab altera partc rei refpondctmcrccs,qu«nCuiadu8appelIatp«^'*m^' 
idq; abufivc jnec tamen fmccxemplo vcterum JCtofum: SfccMBeLabeopff- 
rium<:Qnduaionisu(brpoiftd^8.i.»<^/irrti^^ ^rivtrhu . 

Rhod. d^fti)fffftoao£a£fU^ vocabulis pretii Sc meroedis,pim dc navc con^ 
.dudiiloquuntur. SkVOmmmin i. to.fi inie,i fin.f.deac^ui^^ 
prctiumpropric loqucndofitinEmptione venditione./.^^ palla conventa. D,' 
decontr. empt.f^pajfmMi. EthaEcmcrcesvariasforrituraepellationes.plOdl- • 
^erfiiatc cafuuro. Aliquaodo enim didtur.w^waprr/iwiw five mMmprettmmt * 
quando vidcUcctdaturproartificio.& eliboierionedioimmaRrin^ p ^^' 
fil4m§.^/tiadem.fUttuUiSMliem.§.Lf.d,r.S,Plnmn^^^^^ 
' wmptmefimmmmpriti^ftiMmiMn: Eodemvocabuloutitur, flcCiccro 1» j. 
.^m»^^.VirfoW.f AA>^./^w.6cPlinh«ili^ v^.c.v.l.^^cj. 
4Sltb. jy. r.io Extacedamapud Livium Ib. j^. in §ratione L. Valerti Tnb. p eb. 
JMmn^jMtmJMtmtW^ damrmYicwlario pro.ve^a rei;iun i 
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lioiiiiiiiiii5.#x €muUiQc,%6Mtm csm ^iSMS§€4iiXt9.€miifirvifS*'uL 
^Mxl 6Ji^*S.^mif9tior:in prgnor.(fr ifn.f.d.Ug.Rhod. def^t^. ficurquoddttur 
iuri^pcojumenus.vf(fif«Mdicitur. d.l ^;/r^4M.QuzaiiienetiimproNau- 

JoiiKeidamufurpatur.utJffi^./.iy.J.^.ft .cjfrf// Al^uan<Jodicitiiretia^(fA'/7p&r^- 
^ifMjCum vidclicet pru habicatione domusdatur a!icuiabinquilino,vcl exagro a 
CoAovo.l.i.Q.dc lKiitc.l.g.CicfMis,fi.Ji.S(^eod.tJ.p^nult. §. tnfuUm ^.d.legdt. 2. l. jg. 
fknMff.d.ufufiJegat^ l ^%.dcfmtiQii.tnprM.d.uft:fi. Ali^uando dicioir falAnii, 

. • 9cfdlimmMmMtmk»norMriMm,imahwori quaiKialaluiatar pro honcftis ope* 
ris^odlcsfiintmedicoru Sc advocacortt. &c liS.^ui optrM.^iM.U€Mtt.^l,i.%m 

• h9n9ir4tnuj^^^.ft<j<j.l^.'DtvmAntonmw ff^dgxtratrdxifffiiti^nMiqawdoSc 
nntritirtm,qunr\ fcii daaigiiuttiqbusobaliinoiiiiminfin^ penMt* 

Pono circa nicrcedem ifta potiflGmumquacuornoctndafuut : i. ut llatim,ini- 
ciocontradluStcercadeHniacur. 1. ncnonfiacunonummo. |. Antauturainnum- 
toas l«i pecunianoaieraca^an vei 6ia aluscuani rebascoiififterepolIic^4-Dc Km- 
pore rulvendie mercedis. 
' Adprimumquod atcinet,ncuceinptioven«ikioiinecQrtopred6iionoanaahi* 
Cur i ita neqi Iocacio& condu<5lio fine ccr ta mercedc inter contrahentes conveii» 
tiyinitfo tit.fnfi.de locat.c^- cond.!.2.:fi pr.ft.cod.tit.l 2j.fi convenerit.tn fin.^. com- 
nmm divid.l.$tfi v. r nxon . tn pr.Pc.dc don.tt.tfiter vnum cr «Aror.Nifi ctiam pro- 
dnusiniciocontiadusccrtamercesdeiinicur. Sedilconvcniacur» uc poAca can* 
tuni deciir,(|uantu placueririoteroontFahences > non emlocttiaT ooiiau^ , ied 
contrAdbis inoercus> ex quo nafiimr a^o pnefcripus verbi% five in £idum /. /^. 
. f9gAfii.§.i.&l.2X.fitibiM.deprafcrtpt.verb.^ tmtiotit.InfiJelocatto. 

Secundo, Unonummo fadlam cundudlionem nullam e/Ie^habecur in l. 46. (f, 
Lo^ati 5'- /. 10. §./ ff. de ac(jn:r. p^jfjf. ut ne^i venditio uno nummofadla valcr. 
Namutrobiqjcongruadcbeteilc quantitas&inpretio &in mercede, alioquui 
erit donatioj aon venditio, non cciam condud^io i.io fiiut cmptto. §.i. iF. lecatt ^ 
. l.$6.(sim tnvendititne dr i.^S.ff.de contrah.impt, 

QWadTcrttommiet, vetmeftcoiiirovcifia»anmefve6podiccria^ 
isrebus>quam in nummis connflere ? Negachoc Aocuifius : Scpro ientencit ipli~ 
us facerc videcur ff- Depofitt.ctr l j naiur,%tMeumd9, nje pr^fcnpt.vertt, 
1.14. fihi^ifutAvobi^.C.d.Locato.Qi^usinloc^ommhus mentio fit pecuniar, 
undccoliigttur, aliisinrcbuspraccerquaminnummis , nonpoiro raercedem con- 
fiilere. Indufio emmumus eitexduno cacterorum.ut vulgu diQtur.Idcin probac 
eiiamFerrarienfisi»/0r/» ibJi; (juoagitur ad ficii prafiattoncm , in dojja fuptr 
fnrb.quinqjlorenos dttot^ allegameci#m Jaoobum<2o Bocrio» 4d£l. 14. C ^ir 
L9eato.ic dicic, ecnre norarios > aun iailuint > bcacnm efTe fbndompro deoen 
meiliiicisfilinieaQ. Ideroeciamcenuic NicoIausMozzius/>i/?v{^^(i»<r.2^-''>* 
iocar. ctfh/m. 2. n. 14. Scd vcrioreft aliuru (enccntia, exiilimanciu, merccdcm lo* 
cationis pofle confillcre non fi.>Ium in numniLs ftd in alib quoq^ rebus , quae pon- 
dere,numero,&nienfiur*conftant,quarq;cxco, quoi fun<iHoncni recipianc ia 
fo>gcncrc,/«^#^//tfiafpdJtBnir,uifimt oieum,£ru£ncntura&c argunui.fi olei, 

#1.0. 
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2\,C.dc Ioc^ito.I.\(/ fidomintu cr i.2<^ ft m*rc(s.% vis f?:a'cr. {fjoca': .rfr / S.fip*fcen- 
iia.C.ei paHt^.ubipecora parttaria appdlmvur y qiiorura twxus dividunturintcr 
dominum&paftorem. Hancicmcnciam zutndixnwCoxtfi\i&Ub.i.fMfceU 

Jtmdivmdfsrtiz. e. f.n. iS. &fi^ y^^MbvaminpMrMtiL 'Btf*%tit.lMmu 
■mfmijMMOKiAimdi ad pife. pofftjfjremsd.i.fi.f)^. AdiilQStutemcextus* quib. 
viderurpeainiarequininloainonciu rtfpondenc ; /'^a/wM verbum latius ibi 
todpiendum c/Te, proquibusvisrebus , pnrfertim furgibsl bus , 6c non tantum 
propccunianumerat:i ilvenummis. Non enimeftuna/^^fMAv^notiOjUt apparct 
*xlpenMlt §.peHHlt.Cdec9nfittf€Cftn. 6c txl.^.ory^l. iyt,pecttm€ verbMm L 
2u^temiimn0mmi.fidJ^^9iibiIikium.^ pufinc iiHSK lo- 

' cttioiicmopcni hakidMidi^Stlocmoam fmn^ : uc iniUa re^otrKar 
'■ittcatantuaittnimimis,inhacvcr6poflhc^^ Cictf«- 
nummoe. Vi<leacurGregonusJLopczJ'^j.4;iMiMi^.r4^.ij. 

Qaarto, quod arrinct ad tempus (olvendx racrcedis , hac in re ftqui dcbemus 
primum id, quodpacSVo concrahentium cft defiaicura. Secundo deficienribus for- 
tcpadti^ id quod ferc mos>egtonis. Tertio, Si neqiroosregioniscertus iir> rolve- 
tiirmeroesinfineanni>bo€enimeftprodebitorccommcKlius.It« Aq^fius» .& 
Cytask alii q^ m l Cdt «cpiobitfldim F8Rariflnfi»M/w^ LiMU.^ 
sgiturad fli pra/f4tiMim^ aggm ie m >iif.fimperin fiifitUtimhJt^u ntBrt^ 

lErf J^.Hccaddefimtionis explicationemdi^fiiil^. 

Quia vero non f8tisconftat,quisdiccndusfitLocatorScquiscondij(f>or,idquo- 

que brevicer coiilUtuendu efl, Namquod vulgo putant, iocatorc, clTe quiacccpit 
merccd c : conduciVore vcro eum,quicbt: idpcrperuu non e/Tc^ac fscpc fallere>do- 
cct Cuiacius hh.i.obferv.z%» Sxpcenini fic, ut locator de t mcrcedcm , non acdpi-- 

' tr, gecoiidu ^l orcoit i r » non<ici»fecUccipiat,qHodmuIti8legibus prohiriiKMiat 
Poriiis ^icvvidmirloetMiOrdfceiKiittisvqaidit aliquid atfiKliLV<aCKiendu:C5. 
du^or.quiaccipitutendu vcl&dendu. CMiac.d.c.2S.^w C.de Locat.itc tn Not. 
ad Inf Siveira : Locator eft .qui definiiamercede vol rc utenda alicui coce<^ir, vd 
in praEftandisopcris alicui feofFerc ; conductor eft , qui dcfuiitamcrccde vei rc u- 
tendam ab alcero accipir,vel inoperispratl}andis fufcipit pladtum ofFcrcnas,fi"ve 
ipic operas pratllct alteri,nve d^altero opene iibipratiiccur. Pote(\ taiuen in ope- 
nHmmbcacioneiiterqj cotrihcmiOpromifiii&didAcJLoenordtcSdodpr. 
lti.itimfipriti9.fj.& t.ff.UeMtipmgmm.p4^ittrts t^ettmlftf.f.ebsStjtmft- 

His evidcikic ciusaiu prsroifids jlcquitur vidcre , qmd rccipiit hic €0filXl«> 
Aus , fi ve quid Locator Condu^ori, & Condu^lor ixicttori praeftire teneatur 
exnaturahujusconrra<fhis. Qua de re hxc eftfummacomprehenGo : Loca- 
t$r vel condiiilory id ej} <jrn datd acceptave mercede vel Htendam qmd veifacien' 
dMmdcdttvelCMfcepitipriefiari debit praterdolum & latam culpam,etiam U- 

' vtm ivitktcic l, f. ^Munt vidntditm.ff', commod. l. tn princt^. e alofmj^' 
$iCilfitiXtL,fhdiiimitt* infr.^tL if.fimeras, cnlpk. L€9,titmiwflimSi i.fir- 
vi.ff.Locati. Item /.9.dc/.l9 ^fiiims.tidjilt,Li!^iit1ttdieiikC,diUcato.L3* 
%UititMitr.g^titm4^utt^>mt,. l«nffimi^gftiiradpilueiioopcad^^ RitiO' 
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» 

rcgulat eil. quia hicconcrt(teficaclutria$(]ueualitateni. d. l.^.§.nitncv!dendiim 
ff. commodati. Nam ficmth altertptrtc verlararcommoditasuccndi vd fruend», 
vcloperarun]y<]u«acon<iad^ore veIlocacorecti{)rsilantur:iic ab altcra parte 
veriirar OKrces ; quae pro nfii frii<Ska»vel opcra^ninKfildrfiyependkar. 
• Quod(eca8eftinrecpBMBodaiirfeciMeriiminm«frfiio. NteiocoiDnio- 
dacoufusooncedtcarg|nitiiilis»ficiicA inprecario, utlupra dicfhim (iio looo : jQ. 
niiUcer in mandato opera prarfHtur gratuita , quar cfl nocabilts diiFerencia intcr 
Ix)catura&commodatuniacni«idacunL Exquoita licctargumentiri : Hoc 
ncgotiumnon ci\ gratuitum. Ergo noneft commodatum. E : non cft manda- 
cum. /. ij./i^ratuitam. §.JiCftm virum havem.jf. d. prafcr. verbis. $. pratcna. v» , 
veUitiJiemmvirMm, inf, dtLKdt^ffenuUiQ, Eaemplalbntvaria, in ^uibuscer- 
lunirdiMre^ik, quonwidtoyiieKcoiittidlttlocitiomg. do-* 
lum Sc culpam. v. g. (i colonos non fiio conpoceopera ru(Hca fadens iacoapcfli* 
va cultur a f undum fccerit de i er io r cai» teoecpr quafi ex fua culpa. /. tj. fi mireu, 
$,C0ndu6lor.ff. Locati Aliudeftexcmplura/» eadem l. §. cnfp^ a. Si inimicitiis, 
quas cum vidno exerccbar, addudlus vicinus exciderit arbores in fuiido ; AUud 
ell in eo, q\ii jumentum puca equum vel mulum plus jufto oncravir, atque ita ru« 
perit) idfltfCorruperit L )#. ^HtinfuUm.^tjmmHlM.ff. Locatt l. ij.fi fervtu.^» 
fi mttUm. a\.ff, dd h,9^fmil^ Aliulcftaqeniplnmiii eo> qui puenni lufignil 
dooeiidnmartem(titori«0&pirOrobencfiKimencaiBve^ . 
'Jberviccm forma calcei, uc oculus ci cffiindereOBtr:! ifUem^4titftr §. ttemJnU' 
anw.ff. Locati. i f. tn f. ad L. ^^^.Y//.PIuriumexcmpIorumcumuIum fappedirac 
tademl. r j.quat faciIia(unr,utleC\ione potiusindidigcantquaminterprcranone, 
Aliudeftexcmplumineo, quiequumcondu<£himoiait-palcendO inicincre dete* 
riorcm reddideric» icern» qui nonfiaeellis» (bd lignis velfuftibus eumagicavit , ar* 
'htmenttkh &LitX,d.emrfmftihU€§,Uk.i»&iAfBei!^^ l. 4^/. 
%mi, ttbi cond ud o r fe r y iceii e i u rfi eum vnhAamit. Ali»l«Beiiiplinn.«ii L 41U ' 
evd. tit. ubi condu^or tenetur deiervo locato (umptojquodabsqidob fieciocin 
poteft. Aliudexemi(Iumeftm/Lip.yS^4i^^|. i.ff. Locati. Ubilocacoricnetur» 
lidoliavitio(alocaverit, quamvis ignams,ex^utbuse(fluxitvinum. AUudcxem« , 

!)Uimm/. 2y.fi fervm. i^. ^ fifornic.xrim.ff', L, J^ral.Ci locator fervum fomno- 
enturaaltcri concefterit , quo obdormifbente ad fomacem conducloris domus 
combuftaeft, exigncnegligencerhabito» vdlcuftodito. G^ofcracurctiam/. 
fr. §.t.ff. LecMti^Ex cu jus legisf . fin. eciamiumi poccft acanp)usn»videiicec*fi 
condbiAor oontrA legcm conduddonis aliquid fecerir»pa^£cemnn in villim ur - 
banamcoroponendo vel vehcndo. Aliudexemplum&quidem pcrelegam eft im 
l.J7.jf Locati. Aliudin /. fy. dommus. §.f. eod. tit. ubi condu(iVor five colonns,qui 
fundum ddcruit, fine jufta & probabili caufa tcnetur locatoti ad touus ceraporis 
penfionem«ut(c.locatori(erveiurmdcninitas, quatenus ejus intereft. Dixi ; (i 
oofidu^lor anceccmpus migraveritfine jufta 6c probabilicaufa* cum ipfum cene • 
ri. Ncmalioddldiccndnni|fijuftmihabaeric4eprDl>diilemmi0nndian^^ 
▼.g.fipcofi^esndib»peftcin6^anccuminil]c vidnagi^^ 

^Ki ■ vdfi 
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vel fi dornus Cpt^tis infcdabtcur &c /rg. vigefimn feptima hnlntittorij. $. /. eoJ. 
m.EcibiGochofredvtf elegansprofcrtcxefnpluinadvocatiPaniieniis > ^ui uiu 
mnniMDBfliobtmuic fiioclicBOonailcaufiu Pluracnaipit«bnno^uo<]ueGQlIig| 
poiliMmledliMKPandedirum&victaiiiiiiii^ 

Ponofinciiiliimliiiicde Lo€ato,quodin eoprcftetur dolus Sc lata ac Itvk 
culpa :necquicquaroampIiu5>producuiicInterpp.etiamadEmphyreulin: idqus 
propter fimilitudincm honunconcradhium /. adeo. Infttt. de Locat. NwiiLj.j, 

«. JareaMtem, quod 6c Anr. Contius>& Anr.Dclrio ad h.legem probanr. 

Sedeiquodfupra duumus levilluiiamculpamnonprzf^ari in hoccomra- 
^lnAmiulkvicleniiirobAM fnpciniitobpchiirf .ffif»/r. ejHtproufr. hJUt, di 
hcat, ubiaiclnii|>.aoondoAoie veilinwniio^^ agendi,vel jumencifCricmde- 

- fideraricuftocUam,quaIemdiligCBCi(ninuspaterfamHiaili«re^ Jam 
verodiligentiflimacuilodiaopponicur leviinmxculpar: ex quo efiici videtur,ctia 
hanc iniito contradhi praeflandameile. Re^KHident quidam. ut Accurfius, P. Fa- 
ber,Contius, Wefenb. Deirio,Bocerus4c aLi, fuperlativum ibi poni loco pofid\'i, 
d-U^enttJJimns pro diltgentt, quomodo aiibivice versa nonnunquaro pofitivui 
loooiopttlitivireperttar.maM^arivo^^ " , 

Itgni d, ligens pro diligenttjftm§ju!k hf. i ntti tMiitm ff, fiumLkireift, mmt 
'uidendmm,v*rf,ctillodiam. ff. commod, dr al bi. £c CoiB|Mmivus loco pdficivi 
ufiirpatur,utcum dicicur culpa /4r/^,proltC% 9iigr0iintr^gto pravL /. tjuod AVn» 
^.d(pofit.Lhomolib:r.6^.^. de accjHir.rerftm domimo. Exquibuslocisap- 
parec, non tam relpiciendum dreadfiguramverborum , quamadremipiamac 
rationemjuris : cumaliasquoquecraditumficj legesnonuDponive(bis,(cdre- 
huSi\xtuilmp.ml,zjnfin.C.fommHntadelegAt, £oderomieaili^ci>i/.a./. i. C.de 
€Miltficm, 6ipliHiiittnd[|erpacabar>pondcriiida 

nbits : qiHfidteimp.condu^remhip(eficditigenti{nmi]8iafibr€bus,di^ 
gemifiiaBniijuoqueene debere inrebuscondu^ idque pcrdnefe idkveBi 

. culpam,non ad le^nflfimam. Qno i f\ in fiiisrebus non fic d Jigentinimus,tuncnon 
requirieciam, ucuirebuscondudismajoremadhibeacdiligcntiam» quamin^is 
acpropriis. Hotomannusdeniquercipondet, diiUnguendkiminter lcKacioneQ 
rei&iocacionemoperis,quafiiniUatanciimIeviscuIptvtniacpradbnda : in bac 
verokviffima;Q^od jam olimfinficedmdcDeciiiii* acque ecMai Anconio Gon- 
uoprobabiliusvideciir:idque hac racione^ipiiacofidQmr pperiiin looicioneta* 
li inteUigaturtanquam arafex tadtipnmiiccerepcritiam. arg, i9.JtqitUdommm 
^ Crlffts. ff. locat. Sedhanclblutionem rejicit Heinricus Bocerus ad hanc legem. 
PrxiUcigicur,utacquielUaiusinpciiiiaiQilM Giphanii« . 

namcoropledamur. * 

Secundo oh\vax\itl.2S^Jimir.ces, $ . efui colmmHdm. locati, ubi condudlor* 
qaiGoiumnimcrin(porcindBiiilbic prxfitro dicicnrdebcrepctkulomfiFa- 
•&omsa]huttnaeeju$intcrtiollaidtim-vel portindam : quod 

per iculum ex culpc ipfius vel miniflrorum , acciderit , & colpsdicltur ibcile , fi 
omnia finc fa6b,quz diligentiflimus qui/qoe fuiflet obfervacurus. Significac igi. 
coc CiiuS|Culpiii|k«iiCiaim pc»ftindMaeflc,Aliq»i Cindem fblucionem>quiiii 
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•dprxccdcccmobje^ioneniatcuh,etiasTihu:c accoramo(jant, nempn citligc ntit 
fimumpontuaieircprodiligenci : Itn Antonius CoDCiUii, iS;jcerus alii<;|ue. Aliiijtu 
veiorpjedalehocdTedi^ununrefragili, ^uaUa ei\ coiumna» uc ibi prxftetur 

in qoilkace ici condute. Stc Mtrdnus and<^us gloi&cor : quam (cntefidtfii 

Aldacusquoqueprobac adl,M0£itam,*hvnktrMm ^'/;EcCtfQh]C^f<:>lin3ns 
tn traUat deeo tjMcdintnejf. num i%2. & Intcrpp. plcriquc ad§. <ju:pro ufn. Infl. 
de Locattone. Scd htncfolutionerarefcliic AncomusDelrio hic. QiHa JCcusm 
fin,dtEi § aic, idempolTe craiufcrri, id eft,accoraraodarietiara ad acterasrcs: et- 
jam fi (jms dulia vel tigna conduxcric craniportanda , quae tamen rcs non pcrinde 
. Cuit fcagiles. Quare ipfc ponus vim ponic in qualicacie con v c m ionis» id efti in 
p;>11icifadonepcaefiiiDpc4ip(iuscondu^loris« quipromi(eric in doftducendo iiw ■ 
.lemfive pcritiam qaandamiingulareniyiitiiimcquiedam fiteiiocprioafiipccil^ 
n rcgula. Hk enim imperitia qwrlibec, quamviscxigua, cu1p« annumcratur. ar- 
g-^rn l. p. §. ijH4. jf. Locatt. Qnod ficoncUi(5lor honpromiicrit artem vd peri- 
ti»m, ne ♦^uUtni tacitc , tunc noii cenetur de levifnnia cijlpa » <jualis;unque iicrcs, 
.cciamTi valdofragiiis. Hocenimcaiunbiimputaredebcc locator»quinon expre(^ 
tciibi caverit atqueprofwxerk, parifecndo Mklelicec icvillimam culpam : de qtti • 
prcnnde noopaceikcoiimdloccMOCMivcnire. NequeemBilioc patiAirifliascon- * 
ccatfhisnatiJCidscoiidido^quiAimidchiicigD^ . 
kJJteiftro. 

Nunc addamusedam alias exce|mones aregula : Ergo in Locationepr«rU^ 
tur etiam levilluxM culpa. I: Si quis eam promi(erit,exprcilb videl icet pa(^o.Ra- 
ttoeftpofiainvipa^i : 6eqiiiafibiimputarcdebec, quicamardc fe obligavtc 
Ij. Siquisficarufcxinaliquarc, ucMedicus«Faber. Hic enun tacitepollicetur 
liiiimiiBMC(piccM^Hfli«MBBdi<igc^^ L 2s*fi^»f^f' S^miepbtmum. . 
S^LiCMii. ftgtuPcacumcoiidBgtognonrcg^^tf tocen e i t i i f <feato . 
'Vim^ore9]^l.fi<fHf6dommm,9.^,[mper,^nton:nm.(^ Aii. f^deamw. §.\.&l.\s, 
. Ex conduho.^.x cr l.is Ji mercesjf.vff mator.ff iocatt.^l.i^.snjuMcio.C.delocAt. 
Aliquando tanic etiicainmijCuirefiilinonpoced^prderiaretenetur :ut i. Siitac')- 
vencritjid eft,fi padloeiuninlereccpit. d.!.^ ^.luitanus.x.jf.locat. hy ttem ^u^h- 
tur.^.ft g:;*jK}a tod.rj- l.S.UcetX.eod. i. SicuI^ipiUiscontigeritillecafus.<^/.u. , . 

Rje(bcpoflrcRBQ^ etiimde A^tioidi^^ 

Ccreip]keni»duifiiniiquc>quemediafivcconcurrcnccsa<!lionesatd Con»> . 
■ peticautemlocacoiiquidemaftiolocati. Condudlorivcr6condu<5li,utaitlmp. 
§9it.ttt, hiff.ds Locatio. & iderautramqUiaruraannimieratadionibusbonaf fi- 
dei/n ^.^:liontim lnfl.de /iUion, Suntcj; hxsdtiones dire<5lac,noncontrari*: quia 
condu^oratquuditcdkuacpruicipalitcragitadveriuslocatorcm» att^uc iocator 
GpntracQndadoceflitiM»iOiile'ffW9r;i.c/4j(^4.4^ 9. UUaiutcdiftin^iaceridkio- 
aanfficcdlamibiuiiparcc.&contrariiniii>aIcaa»tbif^^ . 
t|on ucerque conciahfadumxqu^nindpalicer acdiredlo agit»(ed unus tantunL 
: s ^ Scdvidcawp ciyj i ^ iicacwpiaA^^ In^Locad . 

■J..->fl-'y^',-: ' ' ' ' '■' a^aHu • 
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Ad i. xxrri. Dt rb«. juit. uf 

a(5Vio daturlQcatori poCiiliniumadilbL Piim6> utconijudk>ri cuiuiusrei eflooiv 
cdTiis^pifiiMroedeMtvaceimiiienKto tjusqot 
prxiUc uTuras pud nonmi %?• C de LocMt: Ei\ enimtiocde uiarispnBfUnditge- 
iier«le inomniDmboilB fidei judiciis /./z.jr.r/} bofi<t.fjriyiglo(fjfdeufMr, Q^iiiiKjk»- 
«ucemiblvidebeacmerccStjtmrupradixl Scoiniio; uccondutWreiexplccocjuf 
ulu & finitacondu<5lionerem locacon rc&imit,UfJijuis ccudtintoms. CJe Lo^ 
CMto. Ek auo intelligimus^nonpoiTc conduclarcrarcfcrrclocacori<juatllioncni 
dominii >icdpriu$deberepoiIcliiuuccjuj»reiL{uerc, quamii:igcc de propriecace. 
Qj^eucemmmieftiDiirreiiiiooKan» contneumlocecorpoceftjurareinlicem» 
dccafidip(econdemiiabiciir«quaiRiinikem jwavetk /.48 ficmU^wmm, 
^j.fiT. Lor4/^Hft eciahcKgenetale b b.fi<ld jodiciii^uc concrarcu jurecw 
lsJnilQtmuk.tnpr.i^tlnPttAr.f.4eitt 'inmjHrJ j §.n: huicad. ^yiL' ffiommodAtU 
Tertio: ucconduwVoremcndetdarana,-<juaf ipiiusdoloveJcuipalacaacIeviinre 
condud>acontigerunc. l.^.l ff ^.f (^t.^j if.Locan, Qwarcc lujuidfortccondu- 
^ox fecenc concra lege c6duclionis,id cil, concra id, dc vjuo c6 /enir, ut fieret.vel 
nonfieret.Sarpc aut in jurc nominacor /rx condsi^tonu ikclex locati^nts: idlul.de 
4|uoconvenit,qiiialegem&foriiiamooi!CraAai(ledic; Qjimo:alioumdo]iaec«* 
^iodacuridhoc, ut^uisiiberecurlocacionccondK^tione. £xemptu«cf«rcorMr/* 
y^,(x conduUo. §.fift,f, LMMti, Sexto : incecdumagece poced Locator adhucuc 

■ Conduiiormigrctctiamanceexplctumcempaslocatioius. /. j C.JeLocato. Ejc 
qualcgcobrervandifunttresc.ifus , quib. oodiiClurcogi rouitadm.^ra idu ancc 

- tempu.s^uavisparatusfitdiuciusraancreficroercedclotvcre. i. Cala>el\ - Sid >- 
muiusip^indigeaL 2. Siduraucorngcrcvelicxditicando vcifulcie.iio. ) Si<.6- 
dudocmaleverlacusfitinrecoiidD&. Hicaddenduscf} ^yuarcus ca(u$,nnonfu^ 
vacpenfionSincrabienm&. l.4s.^M4ro.jf.interUait0rem ffjoeati. Accttr/Mt^d 
dJLf-^ Ceodi PoibremonocandiimeftiCondudlorera^^ui non rdlicuic domino an- 
cc (encentiam dcfuiicivam rem quam ab eo conduxic, non (oiura remlocacam, led 

• criamxllimitionem ejus,atq-, itadupIumprc(larecorapeUendumefie./«^4.C0ii-> 
duiiorcs ''.iii.iscfi i.ji.J C.de L^^CHto.Lio. Nanabs re. C.nndt v. 

Ai<^ lixc ita fc hab€nt,n R.c$ locata fic>iive U(us rci : nec iruerd^, iiveraobi- 
lisfiveimmobilis: fi<vecoloc««fimOperc,icemfiOpmficfadcndnmficloci* 
cum.qttUkminhtncadionemveniaCipecipoceftexOUendorpioc/4/^^^ 
^ ex Nicol.VigeiioraeMtW./«r.CfVi/p4rr.;./f ^.i^.c.f. ^ 6. 

Concurruncaucemcumhaca<iVioneLocati,ctiamaliac. Urprimo, AtflioL» 
Aqniliacdc damnoinjur.a daco . fi Condudkor reralocar.^m , puca fervum vel ju- 
mcncura ailpa fua quairavcni.dc dcteriorera fccerir./ ij.ttem ^jn^.ritfir. in py,Q~- i, 
^y/ivnlnsravertj.Jf.Loiaif. Aliudcxcraplum talisconcuriiiscft/^r^i^fwj /ffcij» 
$.4. litm Midjuis.f. Locati^af tn /.;. § fio.f.adt. ^qmUtim. ' Ecfuriumaliudm 4 
xj.fi mercef,^. tpfi^uojue.ff.Locatt, Aliquandocefiienaocidic Bcvideacarqoi» 
dtmadandaa^legis Aqui]kr»& caraen nondecur : oc videreeftM/.^«f ifammi;' 
^yf.Locati. SecundoconcurricAdiofurci : nenipe fiCoodudlor remcon» 
dutilaramobilem lucrandi anirao contredtaveric Sc furripueric. /. 41. fi locatum^ 
S. lo£Ati. 'myOtkl*£. 14 Qf*tfirvum*$. 2.fivt de^oiono. &. dc obU^At, aHtombm* ■ 

■mm • « 

TecQo 
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ttS CuHiiAOI RlTTBHtBUl. CoMMEKT. 

Tcrci^ooiicoRict^oarbofQOi fufdmcsfinmi* ^fut cft jn dupUim es L. ii ttb> 
fi viddkeccondn^lor arbores exdderittofciikbcoodnAo. Ltf,/i mertnf. $. iffi 
^M^ue.tf. LocMti. /. I. fF. A^-bor, fnrttm ufarMr». Quvtt COiKurrens a(fVio ert, 
Ser\'iant & Hypothectria. Nam Locacor htbet fibi obligaauu non (f)lura pcrfo- 
namQondu(Aori$tied euamcjus res inve<5las& lUacas in domum vel fundkimcon- 
duifhmi : Habec>inquam,in his rebus j us pignoris» ad quod perfequendum idae %• 
Aionesipfidancur » quaderenonmhilactigiiupra, cumdepignore expUciurem. 
Quin cA^ooncuf ife ctiaBi iBWgdifliMiiSiJviiiipmodiccopcnwHiin polfcffiooeBi 
€jiisrd.qaana)iidQd|orilicntvic^cumiflcaI^ infundumtocci&c 

pignodpropcnfiooe. t,t,dt Sthiim» interdtCl. &t. C. de Prjet. Sdlv. tnterdiSl. 
S excum remedium efl ; quo locaror poftuIat,ut horrea (i ve infulae conducflore diu 
lacicance & intrabienniumnonfblvenre pennommi) aperiancur> & res condutflo* 
ris»quz tntus liint , deiaribantura publicis perfbnis. /■ f 5. cum dommo. ff. Locati, 
Sepcimum aiHne remediumeil,A6Vio empti 6c vendici, uc in 1. 13. iMlianns. §.pen, 
tFMASi, mpt,(fvittdt Ubiquis vendidicdomum&.exicepic fibi habiuctonem 
€erctcanpons»vcIlbndnmycndidic»^qM6h« 

tumcempus. Ecfi qiim hoc cafii inceryttiifle videcur JjQcatioi t«nen<pe^andiim 
cftpotius» quid prindpaliceradhimfir*, i^^lnmcftaotenihocnonutlocarecur 
fiindus veIdomus>fed uc venderetur,quamvisaim rali pad<),ut diiVura c(\. 0£iu 
v6,pro ci(flioneIocaciinterdumdacur aiftiopratfcnpcis verhis : ut inl.ij.jl gratui' 
tam ^.^.ficum unum.^.de prafcrtpt.v(rb.%rfr«terca.vtrf.veluttjnft.de locat CT 
conduQ, Nono ; loterdUm eciam uni eidemque dAncuc ance adlioncs, ica , uc in 
CMidemnnibnammcuKraca^lOoiiltoAU^ qoodficimerfiidos» 
^ fimqnmhibcntoonununem pro indivifb, & paAi func incer fe, uc alccmis an« 
9nicerCDprcciocumhaberenccondu(5lum. /.jy. &batdifiiit&i9,$,€umfundum 
commurtem.ifJocatt. Dedmo : Exeidcmlegcalia quoqueconcurrcnsa<fliocft 
nocanda,vidicliccc communi dividundo : quafodusfbcio prxdacdamnum , quod 
infrudibusinfequendsanniipfi dedic. Poftremo etiam cemituralfinercmedi- 
lUQ^in excraordinarus cognicionibus >quibus pec uncur ralar ia & honoraria Advo- 
CKorumtMcdiooninbProfeilbciim&fimiln^ % 
Ugeprobiliocandumdl^finoofiaceric per advocacum, quominusciufim pera- 
geret , cujus pacrodninmiuficpir»iionpofTe cogi vel ipfum, vel ejus hercdet» ad 1 
rcddendumhonorarium>quodaccepic./.r.$.i/. Divw Severtu.ff.de extraord.c9' 
^fjtt.^l^, ^tti §pgreu. jj,ff.£j9eMt^^ VidaKurfdam Joh. GiUus//ir. 1. ^tutft.jMr. . 

€(ltp.7. 

Scquiturpauc^deAdlionecondu<fliiiveexconduclo. DaturhxcG)ndu# 
^oriconccaLocacotemi&jquidem podffimumidifti : Rrim6:ucUicicoroon* 
dadodprnftcclhttlioareroa)ndud(a.v«l td.qiiod^iiiincareft.- Iicmntrcfidac : 

vallamvd^loiiiumyelftabuJumvidofiim.. Icem>ucprKftet,fiquidinIcgecondu« • 
itionisconvenerit. /.1/. Ex €onduEi9.%,t^Li4.fitn te^t. ^^etlaMitt^l. jj. !tf**rt- 
dftf'Cumifief.ifJocat. Notandaeft memex<://.)5.dii\in<5liointereos,quiprohi- - 
b^tufurordcondudlx. Aiiinamqucfunr,qrnbus idprohibcredorainusfivelo» - 
^iC0CA&n|^cdi«<^u6iiupitti4£id4n;. AiucouuaiiinCj quibusfaoiipotcdpso-. 
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Ad. L XXXIIi. Db Rbg. Joiu 

liiberi. PjrioricaTu cenecur lodcortmim > nc renuccaccoiKia^ri mercedcnii 
vel ut acceprum refticuat : potlefiore calu tcnecar adidquodincercd. Idq^ opti. 
niararioncdifferenrix : quia priorccafiinihileft, quodimpuraripofTIripli : (kd 
porteriorecaTuelt, tjuodipfi prohibetur. Sedfinonliceatcondudorirecondu- 
dka frui,puta,quia doraus aiiena erat lucara, earc4iie verus dominus cvncit^ abfol- 
. vendus erit locacor in hacadlione excondudko , ii paracus Cit aliam habicadonem 
9^eomniodMmmMRattconiaiSbon Pratterei 
diciiradtiocofidiicH«dhoc»ucioGnorprK(tecdiiiini* qux pajlliseftconducfVor» 
ob viciumrei locat3r,veI fcivit locator vel fcirepocoit ac dcbuit. l.ip.fed addts.§j, 
ff.hcati. Ubi dlAingiiicur incer (cieociam 6c ignoranriam viti j . Inliiper dacur hatc 
adkioadinftrment tundicradenda, quxfblcr.cura Locacori infervire&ufibus 
fundi. <^/<r/./.ip ^.ilhidnoh.s.iClociin. Adhxc dacur aclio ex condiiclro adiecupc* 
randas impenias neceilarias 5c u cilcs,quas condu(f>or in re conduda iecic. / y/. 
minMs.%. i.^ l.Sucohnmtitt pr.ffJoc4t:Ad eafdcm impeniasierviikUsditar ectaiB : 
coodudtoriexcepciodols mali « qua repellat locacorem agentem cx locato ad 
mercedem.£/./.^i;«if^WJdquecumejc60>quiacaIiBlbcatoKcopereclocoplecari 

cumalceriusdamnoconcrabonamiidem&xqmeiccmittCdralem: tomedameK ■ 

regulajuris, Cut damia .irt o^jr^ y etd:m excepttonem competere ^ multomagis 
ijHisdt.xerit. Iceraad fcrvandasirapenlas dacur eciara conduclori faculcas collen- 
di, quaccnus (cilicecid fieri poceftfine deformatione aedium , ne illarum conditio 
Herec decerior incer toIlendura,red uc pnAinafaciesierveuir vclreddacur././p/^^ 
MddtsSfitnfUbniu,f, Ucati, Ihloper daturt^ adrmiUfibnem vd eiconera-' 
tionempeiinonlS) vcleciamreddicioiKm ejot , qiuKllocator accepic, ob nimiam 
Aecjlicitenivelintericura rei,cx incendio autlabe vel hiani terrx exiftenccvelob 
alios caiu$>per quosfa^hmi efl,uc condnftori flonltceretfiniirecondudla. /■ 9 $• 
4l^pir4itor.l.is.§.\.Jiijt4ii,^§.6.fi<jfti.fct^rnin(tvmfTft.ijrl.Jimerces.\s.§ frvUr»^- 
jcr. If.iocati. RationcmhancrcdiHimcreddic^^/efenbecius/;? p.^rat. f. hcati, 
quiacumob uilmireiprxAccur racrces ;zquumd^tquiucirenequic, eitiatre- • 
iniiGopttifiQnis. Si quis igicur,uc Hepc Hc,habiucionemaliquam oocidiioemtfiaii-' 
aum $ p r « og w e ri c pemioiiemintegram , nectamen polutpertocumanmimea • 
ddnioiicifqiiiaicilic. poft (oiiete 

penfionem repetere : 8c quidem cantum hac^ com&i^ a^ione y non autem 

di<ilione indebici. Namhaecadtio non darur nifi illi,quipcr errorem (blvitinde- 
bicum. lfteauceraCondu6tornonpererroremlbIvicpenfionemincegrara,fcd 
lcicns ac prudens,idque non donandi cauii, lcd in eum hnem , uc llbi profpiceret, . 
muu&mcond\i£kiotds,d.U^.$ fi ^Hiic/tmitt antium.ff.L0cati. Sicuquisinplu- 
fesannocfundumvddonKmiinanlo^^ &Cindantm-- 
mencoiiK>daninaTeritheredeiaMitoQndu6toremliberit«bideft, 
cedemabeo exigeret ( quod alias dicitur legattm UbtrMti9nU.t4SindiUberJeg4t, . 
f3$»fi (ji^is dtkitort.InfiJe legat,) HoccaiupoteftCondu<Jlorigcrecontrahere- - 
dem ex conducflo,ut patiatur eura reliquo tempore frui , & mercedem reraictat, 
LiJ^.fi in le?e.§MTi.ffXocati.]m(\jil.\6.etciii.CHm flfeqtf.f.dehher.le^at. Pracrcr- 

;«ai^u;nductoa^ipotdladIiberation«m,inca(u/>S/«.^^ Sicuteciam 

R, , vice . 

. ' • ■ . •• 
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Cair|LiBiiRfTTSt.siffiil Couytiftf, 

fkevoAinKrikimloQmi^poceft , uc miisloftdoneiibcrcair , uc edinA r/. §m 
t9HditBt.ijdt,t0d»t. Hoc«mplii!is,pocdtuiquiliiiii8^gec«cxcoii^^ 
lo^noremreu dominum, uc Is pacianirip(umeiiiigrareexcdib.obiCimorerorai- 
Bac impendemis (ive danii]iiimli./.|^. Jrt^uflwc jf Ue damTio tffeHo. S&d hoc icc 
demum. fi pennonesiuperioris ccmporis paracus iic Colvcrc. Namalioquin juila 
criccaufarecentionis inrebusinve(;kis& illatis./.j4 MHifMe.jf.dcciamn.infe^.Q^x^ 
tuccmfirespignoris jurerecencx, ruinavicinarumacdiuminccricrunrpoftemi- 
gracionem inijuilini \ Rdjpondcc Paulus tn d. l. Lucacorem eciam jNgnuratit ia 
adbone cencri»fi,amipol!ec eas inlocum cuaoran cnttBferrejnonamthilic. In- 
fioic crgQ Paulus per pudsx^bmitiam , poi&huncLoGnocini «cim ttoondu' 
^OQciveniii: &hasduasaAioncslioccft(uoonciircere squodpcobiflftiioci» 
dum. 

Poftrcra6nocand!umcfl,cc(iregalaricer&plerunq;ealocatione Sc condu- 
<ftionc nalaturobligacio mucua,pcr quam alcer alccri obligccur ; ( El\ cnim hoc 
ncgotium cxeorum numcro , qux vocantur Aeu^» , q. dicas, hilarera. ) t aiucn 
inicrdum condngercuc condu^lor (ulus obligctur,Iocatorc nonobligato. Cujus 
reieiiiemplumproponicP!iuh]Sfir/.20.y!iparrtf»r^/i>.§.y?^ 
^fttndumcintc^eondustcemidem,donecpreciumfiilvecit 

Cum hac quoque A dVione ex condu<£lo ooncurrunc alis : tttprimo , Cotll* 
munidividundo: Secundo^Adlio praelcripcis vcrbis. l if./tconvenerit. f. contm^ 
dtvid. \\m(k'i ''!>v J^!}i iBum.^.i.f[Jocat!. InccrquasduasII.quxdara vide- 
cur cflc «V7» » o;ui <*,duro vid e I icct prior negac hj c dari adlionem cx condu<fto . slcera 
aflirmac. Eum iblvic kcoxsCwisinglojf. d.l. . quz vuigo eil ^8. & aiicer reipondet 
Cujadus/r4a.8 dd^frtcMtm, Tcrci6,GcincucrictcicmA£lloadeidilbendmm 
iavt£auU9.fidMddis.§.s.JitnifHdttmx.fiiceatL Qjarto : Praccetc i eci c moociQir» 
ficedioIegisAquilix :iicondudordimnum accepcricexrelocaca. l.zf.fifervutt 
$.penHlt.ff,ad l. A^mUMm. Iccm concurric adho noxalis damni vcl furn : vel po* ' 
riusdefidentead>ioneexcoudu<flO;illadatur,urcfl ■/ J.j^s-. nprmc. f.7 Idem 
diccndumelidefuraa<ti;ione,m d..l. 4j.\§.i. v.dci.da etiaojl.p. it fn vn^.jf. Ucpt» 
gnorat.aflione.cs"! penidt ff.locatt. Inccrdumctiamproadlioneexcondutiloda- 
cur ac^io de pecuiio,vei de m rcm verlb, itt in d.l.6o. $ fervttm.JfjQcati, Incerdum 
C!Oiidi6tioiiidcbid.i<s0..//X vtgeJmMtimMfidMddts.^.fieimsM.L»CMn, I nKr duM i 
denique concurnc edam A£kio csccAimcma, ucfiipridiAuaicft evti^ 
. 4tdtiu,dm4tbt4t. ff.de liberAt legat. Polkemb : Inccrdumcdcnicacepdocac 
. ricOMIlhtca^ione,uc l.x^ Ji victno.f. locati. Idque ex rcgulc Jtais: 
CttidtuiuutUitonem, etdem excjtptUtmtUt i 
^HCQtnfttit* 
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C A P U T D E C I M U M; 
D£ D O T l S DAT i ONJL 

£ Dotibascanxmque jure cumpluriniatn^laripoinnr ittlufici»* 

terprecarioneminliituafn & roocierabor j ur neque nihil suc nicuis 
pauca, neque omnia caraen«auc nimis rault a, hoc locu acculiile videar^ 
Rrgulxauccranoftrar,quacpodfl[imumagirdcco, cjuid prxlkc raari« 
tus uxori in rc docali, quxdam majoris evidcnuac ^cpiaeviac ci; joidam cc^niciontf 
cau£aiiincpracminenda. 
Ad VocABuiuM quodaidnec: Dos vactbuIameftGnNxorigHUS. Nani 
Graecis ^wV dictnir prodonacione : uc apudHefiodumj liif dya^n* Varias au- 
temhabccnotiooes : uc cum ^dmm,d»ttnmimi ctrporisi figmficantcs ofna* 
menca,quibiusquiseftprxdims. Iceracuraaic Varro re rufiTca , vir.carr) cum 
/fid doteifigriiiicwns accelTionem. feu inftrumenta vinexad ciikursm cjus Sc fru- 
iShiumcolic^lioncrapercinentia. Sic6c in \ure Dotex py^ds^oynm dicunturil. 2. §. 
itit.d^'io. §. i.ff. d. infiru. velmfirument,Ugat.i.s^.^ \.ff.d.leiat.2. Sic in jujrc 
'PoBtificiodicunmr .Paif/^fg/yygirafaa, prouemosfive gedtius » quiBccIcfiae aiil> 
mitiitimabcaram{uiidaioribusacMttonis.^^«Ni^ 
j^AdquodexempIum ciiame//r4««r«mirafMi Jivff^mvirptMiim dates (iinc in* 
trodu^bc : dumPrincipcsearumfundatores cerca aliqua prxdia, cercos fundos» 
vel ctiam pagos,eorumye reditus annuos, ipfis attribucnmcyundc carum DuiSiQ» 
rcs /efe exhiberenc, (iiaque percipercnt (lipendia. 

SedillaruroiigniiicacionumnullaeAhujusioci : \\\>\elotem in re matrirooniali 
accipimusprophe j cum fine macrimonio cios eile auc confiilere nonpoiTiL ly& - 
Vfitpttlmimeru.jfJ.jur.dot.drl.^.ff.prodvtiJ.Mh. C.d.repitd, eittitfimttk la > 
iplaquoq}renuitrimoniaIi,W«/tiaDunomodocapitur. Altqoandoenimufiirpa- 
curpro contra^ : aliquando prorc ipia, qu« in dotCfndacur : aliquando pro jure ' 
inrem;ucin/. 7.$. Q/^^/jf.ff «/^<^(7fp^re'f^<i^ficucietitmde /'fW'/.'vocabuJo alias 
adraonui, Ith. i. PArtit.Jur. feudaL cap. %.ef.% Hoclocodotem accipiraus in figni- 
ficatione concradihiSt ut in /. nefira, &tnl. 6$. ff. djudic, (< l. f. $. nunc vtde/idum* 
Virf.fidukimmufyg.fS»(9mtimn,divtdtnecrtoninLi. fF. d.jur. dot, 

^X>EviT»imslkMmvsmCxi^lu^ittfeirMiM 
resautpteitniMeerta propterfuftam ux«retih fSpreftereneret meurimMii,penfe' ' • 
nitMdvirmm. Qnc brevittrcipfifiBnda iunc. Geocris ioco ponicur CoKvemio : : 
quo nomi ne compTccf^imur omncsmodos confHcuendae docis : fcilicec 6c ftipula- 
cionera,& pa<5lum, & pollicicacionera, fivc nudam proraifiionem,&oblacio« 
nem. Nara cx his omuibus obligtno naiacur emcax ad agendum. /. 4. - ' 
i.'6.ahexaci'O.C.d.dot. prom/ji.&nud poUtc.ii.cjr l.avia. C. de )ur. dot. Hoc 
cnimca&ifl£m)ccmdoiiah€icrccepcumefi«uceciaroexnudopa^odecuradtio.' ■■ 
quae aliasnondafccor. l y. %. fmi»gme,&d, p^emmmmltiefimilibm* fi^ft^g^ r 
^iftlanperlmcrvoiifiil^^ 
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acion. Omitucurinhacdefinldoiie Z^it'2f0.£cnenimdosecumolimcon{ticuebi- , 

iurdi^oiie^qiicemfi)le]inici8<]iicdainv«rborm 

cxGaii Infi, f.^.f^.O. oooflat :Namei DtSiodotitmdetaaamiaatmt. Oaaiu 

Utar (\uoc[ymsrino n: r/mentorrim cioral/ffm, (<\ux 8c tabuU ntatrimonialtt 
ippelUnrur(eriamS Augiiftino^quiaramecfihxcfacpeacccdunc: (uc fit iaftm- 
menridotalis meario m 1. 72 rf2!;l>tr, §. D. dc /rrr, kn. (jr nhbt ) taraen non ica 
funtnecelTaria, autdeiubll;intiadocis,veletiammatriraonii,ut omillio illorum 
vitiec attum.4rj. /. 4 D. defid. tvfir. l. 4. D. de ptgnor. cr hjpoth. 1. 1. ^ thigL 
plureslegescone9rdiintt$4nn9iet. C.defid. inftr, Didta«eftmdeftiicioiie de ft- 
)?4^Aror«:t)inftiirdosVakat,nonfin6cftiiiacriiii^^ • 
iflrooponecmairiinoiiiumelIe|uftum> & jufVamuxorem. Doasenimappellatio 
nonrcfecturadeamarrimonia,quxconriilcrcnoiipoiTunc: ucaic Ulpianus /. 
S. ff. d jnr. dct. Ncc dos inteliigicur , ubimacrimonium nonlecuiwluralcgum 
praeceptaeftcontradlura:utaitIinperator, <K§.fi adveyCtu. In^it. d. r.ttptit^ : 6c 
Paulus , inccft.is nupcias neque docem haberc. /. ji. tnccfite jf.d.rtt, nttpt. Qood 
idem inccliigendumed de qutbusvisimicUibus5c injulhs nupciis : FaeuLntHdth. 
binm, f. Cd legifnis. Qiod iddicur in definicione. prcprer mtra mntrimtniri 
id percinec ad Hnera hujui coacndus. Nam iccirto dacur dos , uc raaricus can* * 
t6£idUu{ poific fiiftinere ono-a marrimoiyi quae ipfi mulca certc &niagnain« 
Cuinbunt , inuxorc in robole , & rciiqua om im fsmilia alenda feu exhibcnda. Ad 
hocigirur inlerviiunciprifrucftus, quosex dotepercipit&fuosfacitiuceft in l. 7. 
i{rrii frnthfs. dr l- \o.f.<rn:::i,.$i.fi:dvcim jf.d.jnr.dot. l.io.prooncribtis. C, ccU.t. ^ 
Hlegancer ait Pauius; dottafrtt^umadmartttiTn perttHtredtbereytqmtasfrggirit^ 
Cntntnimip/eMerMmatri»MMifihnti^fi/Mmefi,enm 9ti4mfin{hit peretptrt^ 
Fadchuc L.fienndnmnntenram.kt.dcefmAtlM didcur a Paub , nAbfurdnm 
effe, aliumhabtrtcommodArei, altnm onera fnfiimrt, L If, f«» in f9teflate.\ 
fin,fideleg4t.prafiand. Q^lid^^^^^^rindcfinirione , ^rut ret ad virttm per~ 
vmcrit \ hocnonadpetitionem, fcd ad repecitu —1 m , 6c a!ia quxdam jtira ac ' 
privilegiadotispertiuet. Namut dos p. llic repcti ( qaod hc rfgwlanier non . 
conOantcraatrimonio,fedfoIucopermortem vil divorrium 2.^ fi coufiante, 
llbt Dd.'D. SoLmat. ) nonlaciseft.docemciiieamfivepiomiflttnciil^Teicciam 
amirimcDnfei&mjiedoporcececiamreip&dacimfivenume^ & (mlo- 
^fmncarIntccpp.jrealicerilIatmefte«dvirufli./.NC^rxCii^^^ nou mtm. 
Aiwfiiig ccrtT. I. Obfr,t, Impp. vocanc^<>rm corporaliter traditamML ^.fit^Hts 
pc/Ih.zc.Cod.d.'-'. : prrfcr^vt. Ad pericionemtamcndocisidcftadhoCjUCraari- - 
tus e ira prim' > cxigere poiric ab jis, qui illara promiferunt fivc confticucrunc , fuf- 
ficic IblaproraiflTio. d. l. 6. ade.xa^tonem. C. d.dat.prom jf.l.i.^ pen.f.d collat.dot^ 
Fmgicur cnira incer vcnillc ftipulauo./.««ic.C.</r reinx9r.nBiwt. dr §.fnerat. In^* - 
/4^/W^.Acomnin6dtIigenccrdiA:nguendumeflinceriMSdaas de dote Mo* 
ncs: pecitione,quc daturmarico contra proiiiiiIbrS,adexigencla dodt reperiti- 
o*nc,qux datur uxori,veI ejus patri,vel altcripromiflbridoiis cocra maritu v el e- 
jushercdesad docc repeccnda folucomatrimonio. Quasincer a<fVioncsredc ctia 
diftinguitOlicdorp!USc/4/4.<ffl.i6.&infraadmoncbo,cudead\ioniKtracVabo. 

Poicftetii dcEniridotisdacio» ^ ftt ContruQM retnitn4,qMo mantHi Qbii^atttr.id 
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^ Aotemacceptami folnto matrimonio refltttiendam. Sed hxc definldo fere cx 
(upra dK^is incelligi pocefl ^ una & alcer aexcepciiparcicula j ucde reOicucionej cui 
icu. Ula ficfacienda,!! ve quis habeac adlionera de doce repecenda. Q^a de re ex- 
plicacur ad l. G.jttre fuccurfum. d. jur, dot. l. i. /. 6. yivta. cum l.feq. ad l. rp, 
/. zS.fgenero. C. eod. t.(^adl. unic. C. de rn nvor. a[l. Ad eandem cUufiilani 
hocquo^uenocanduniefl.-non (emper oblisari raaricum ad reflicuendara do« 
tem. Namprimorccinecaclucracuream , ii culpa uxoris macrimonium fueric 
diiTolunim, puca ipHus adulcerio, vel alia iimili ciuira, quales enumerancur tn l. 9. . 
C. d. rfpud. PHdeaturl t/\..fidotem. C. de jur. dot. Htnnmg. k Gceden. corfil. i/, 

- num. :6. cr confic f. num.so. Deindcmaricuslucracurdoccra, fi cale pafhmiin 
concinentifiviiniciocomradlusappo/Iicric. Teriio, ficalcfitftacucum> vcl ca» 
lis con(ijecudo in rrgione f requencetur , uc maricuslucrecurdocem. Deinde 
circarcflitucionemclocishoc quoque obfervanduni , quod maritus hac a^ione 
convencus,non ceneacur in folidumifed quacenusfacerepoceftdedu(flo,neegear. 
Qut dcTCCTcplicsi^r in §. IfeM/ide dtJte.fub ,!^>i:m. /r/f.t. d.aUion. Ubi cra^a- 
tureciamdealiis hLjoiraodiperibnis, quznon in (blidum cdVdemnancur. Ulud 
quoquenocanduraadverba, folnto matrimonio ; quamvis rcgularicer cum dc 
mumdosrcpecipoilic: quia vidcliceceocemporedosincipicfinccauia eile penes 
virumiquippecum jtmceflenconeramacrimoniijobquc fadlius tolerandia dos 
fucracdacaimcerdumr.-imcncciamconfianceraacriraonioeararepeti poHe, vi- 
dclicec, fi marirus vcrgacadinopiam \ fivefaculcacibuslabacur. Idque & ucroque 
jurecaucume(\,43ccon(uccudinereccpcunMoptima(anc:ratione;quia m^Iius e(l 
in ceraporecoiAfiilere mulieri, ucdocemfuara habeacfalvam, quam exlpedlare in- 
felicera exicum, & pofl cauilam vulneracam, uc didcur, fero remedium quarrere. 
4irg. /. (tlt. C. In (jftih.caufs tn irtteg reflit. necejf.non efl. Videacur / .24. //; />r.ff" fo- 
l^t.matrtm.i^jl 2^ uhtadhitc.Cd.jt4r.dot.cum authen.fnlj{fl.<^c.pervejhas.Ex* 
trad.donattnt.vtr.cfruxor.Andr.CatUtb.^.Objer.Zi. 

Nunc,priusquamcranfcamusaddivifioncm five /pecics docis s (eparanda eft 
dos a C o G N A T I s quibulHam rebu5. Talcs fimt /. Sponfalitia largttM, quo ver- 
bo fignificantur munera, qu« incer Spoafos dantur, icem arrlu Sponfalitt* : alio 
noniineeciam SpoKfiliadiainiur. t .t .Cd.Sponfal. cum S-f^'^- Ubi vidcacur Cu- 
iacius ////'^Dvi/. Jusaucemhujnsqu^m ficdivcrfiim a doce,cuivisobviumen,& ex 
dJ.U.faciicpecjpoteft. 2. Cvgnazzcddondcnatto prcpternuptiai , quxolimd'.- 
cebacur yj.:rsT:."pnaf.Hxc veiucexalceraparcerelpondetdoci: Undeeci.qm j^n- 
f;^/Ar/;,;appdUcur, q.d. contra-dcs.GcrraaxH vocanc 0x<]cnfrciicr / oDcr Q^c^cn" • 
f cimikl;n;^i- NamficucmuIierveIaliusproca,&raaximepacer, ( cujus eftoffi* 
dum docarc filiam, &c quidem ex (iiis bonis, pro modo faculcacum , &c pro digni- 
tacenacalium fivc familjx. I.60.& l.6p.crfm pofi. § genero. <jr § fe^.jf.d.jur. dot, l. 
M jJ/^f^./^^^^^j adcoucetiamamagirtracuadhoccogipolTic. lyin.C.d.dot.pyomtf. 

l.i^.n:^jmatcr.ff.d.fur.dot.) ficuc,inquam,illidanc doccm ; fic raaricus , vcl 
ejus pacer,vel alius, dac hanc donacioncm propcernupcias : de qun agic cciam Im- • 
peracor, prxrcrd.t.C.dedonat.ant.nttpt.inJf.ej}<^altud.Inj}.d.donationtb&c\n ' 
NuV.i^.ijT No . .,^y.(^7^v.u^.C\iiKi\isin part.Cod.clcganKt vocat donatio- » 

R ) ncai 
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1)4 CuM&ADI RlTTB&SMUSi C^MUiMTii 

i^iupropcerciupUAS» Amuffimt ExAmeu , Levamcutnm Dotis ; prop(.eriJUm>. 
lcilkecarquaUnceint(|ua vu^ imerpKtes (ficiniceam pAripailucumdoce ambu* 
Ure. IiiPiixkelisiaiieh(KgefiuidoMtiom ^uia JCds ve». 

teribitt i 2nocum fuic j demuniper confticutiones Prinapum » jk- quidett Jiiiuo • 
rum» utloquitur Imperator id eft po{lerionmi> iocroduchun. 

Hzcduo conveniunc i. ineojquuitam donacio propccr nuptiaS) quam cios>« 
pDtcft cunlliuite matrimonio & prinmm conflitui, 6c augeri (]uoqv Lpeyiul.&cfih» 
C.d uonM.a/it.j):.p:.6c §.cft ^i^iail, /.,y.<*'.rtW;tfr.ramei(iaIiaAfimpliccsdofiati'« 
onesincer conjugesrcgtilarjterlincprohibitae. t. t.jf. 3t C tL dwat.int vtr^Sl9tx. . 
z. cofiveniuntineo^^iAiikucnomuiedomhabecmuliertaci 
iQbofiismariti l,mnic^%. Sc m pUmw. C. 4retHxur.act.Scib d. iAccmfim^ /Sc/* • 
filt,$^t,CfM$ff9tt^r.inp:gtthah, icftetiampru cunrcrvanda donatione propter. 
liuptias. l Sicutdosamittiturculpauxoris k (5ch«rcdo!iario ojlpa mariii per' 
ditiif. 4. Sicutpudluv^dcoiiructudiiiekma^oteiitUtdosccdatlucromttritiiUa. 
ctiamiithaucdunadoiiemlucreturuxor. 

DiH eruntcamAhatcduoinmulcisaijiis. V. G, i. ineo,qcuidosup8cce uxo« - 
f is:donMioancemifteaparcaviridacar rTkmeifiaaribos vecerum Galionima ; 
marito dos daca fiierit, tdk JuL OfBGue Uk, 6,^9mtmtntdr, debt&o Gm&U; v. 
feruncftic. Namdosdaturroarito> propter unera nutriiuorai, & uc frucflus iti- 
depercipiat,(uofq^faciat,ut[upfadi<i^uraeftcx/.7.j^.<^ jnr.dot. Scddonacioifta 
propternuptiasaingnamruxori.adiecuriucemdocist& utfit quafi hypotheca 
qiixdam^ qua^lucomacrimoniorefticuat marico ejufq; hcredibus , pofteaquam -x 
ipiidedoceiacisfa^ihuu dl.ui:iiout VVcfcnbcaus/»/>4r4/.^.y;«r.^o^ ).diirerunc» . 

madfdlitackiiiimJDoienimrcflic 

m vd flipulacus cAs DoiMcio wBcraifb fcddi debecf^ 

cius Sed de donationeprojpter nuptias, ejusqi jure videri poflunc» qtutdiiigeiiier . 

fcripfitclarifs.CoiIeganofter,ScipioGcnDlis./<^ ^.d.doriAt.int.vtr.ic tixor.cap.t6. 

Tertio cognacionem habent cum Doce buna raul ie r aiia.quj cxcra docem h»- 
becacqiadmaricumalfert.Pjr^tpi&ir/r*! vocancur,vocabuioGr3ccatoriginis,quod . 
iQjure quoqj noftfo oribusin lous rcperitur.ut trt l.^.hacA'ge.^i.jin.C.d.pa^i.cif^ 
vtHUamffiperd9tJ8cml9.fie^o.§.catfTMm.f.d.j»r,dat.Diai^^ 
fhtmm prmcdoiiUa,G«rminiBnoArisiuK 9l<lcn^^f((ir/Icem(Ein«^tt^ 
5 :i ; c \ ■ pinianuSj^iar#eA-/r4 dottm appellat, inLgiJioiiAtionei §.i.ff. d. donatto- 
ijii^. Poteftquidemuxornubendouniveriabonafiiamaricoindotemdare.- uteft 
inl.yi.niuli4r.(f d.ji4r.dot . Mq; nulia lcgefacereprohibitur, tefte Imp. Alexandro 
w/^.C.t^./^r.f^ordcAndr.GaiJiu/ii^.i.O^/gi.Idq^etiarabonumidtft cunfulrura 
cirecenrcntImppj»<^/.^.C.<^e;^4<fi.<r0AiX/f//r.quia falicer,cummulieric ipiam fu* 
umq^corpusmaricocommittat : quaexatio cftjnoiiepad>utpereundemetiaili ^ 
rcs ipiius gubevnemnr^Verantamcnfiiiaplfweac mnl^ 

li|pifeiincie9nccoaniabonaindotedtfe,mMdger«Fiduseft quiUbetrerQ.i - 
liiMrummoclerator iit Sc arbitcr.poiTltq; eas vel redncr^vel aUenar&i^/.^.6c U ti. 
lar^ »f.tw^/.T?<T.C.-^/4//aW/'Dicunturveti)Paraphema tt\^pecuUiimuUerif,voQ^ 
^nii^^ii^i^^Ui UljuaO''^' ^*^ P-iG^^^^i^^^iJEK^uojpfaccc^qotiie vera diftin - 
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* Ad L. XXI M. De Rb6. Jub. 1)1 

dienem quofandam ; qni piitint>p«niphanui did ^0^4 extra dotem eo cafli, quo 
imendt firuenda dencur raarito : pe(u!iHmvtt6,{\ (ervenciir 9c pofltdettlCur ab 
^lauxore. Ulpinnus certe :ndj. cnilraodi difc» imen rnif^iracagnovir. 

Differcniia Paraphernorum -x Pote mar ifflla dl Nam dotjs duroiniura 
transfercur in maritura,& hic docis ei\ donufius conlb ncc macrunonio. /. 'f.acta^ 
ltpriedtum.§.2 jf.de fHndodotali. Unde^reivindicacionerahnberrqijxac^ionon 
ditur»mlt domfaio. lj^A»ce,C«dM rti vmdt^' iMJh rtm ait 10, ff.de rti viitd. Sed 
-'paraphernonimdominiumtiontBinficiniiiaritunii riii hocipiumagacurincer 
eonjugesjntmiinticffidantur. dJ^.fitgo fi.cMteritm.ff.dcjure dot. Alioijuiinari- 
nisnolcp.feuxorc ac prohibcncc neqmdcm ndmuiiliTstioni illorura bonorum 
(cleimniir^ercdebcr.e/ l.%.C.drpatl ccnver.'-. mmeth 'cpr K irfitdr&ranquani 
pcrfbna cunjun(5Va p<. iIk cxcrccrcatflioncsiUorum boncriim nuniine , aliqjando 
^;deracumcaurione (ive (acisdatione de raco ^ aliquando cciam lincea ad> 
miicenduf. legtv^gsfimaprimat AfMftm, C« dt protttrat. (f- i.fiit, C dt pa0. 

Qnirum lc^um contrarieutem pulchi k concili&t p.Giphaniust ^id d. /. 
m^tem, C-dtprtcHrat. alicerquam vulgo DD. quiuchincWmra/d/Mdiilblve^ 
renCfCxcogiraruncdiicrimcninccr bonaroulieris parapherna, quat ipfi vocanc Pa» 
raphtrnaiia„8cintQT hona Rtceptttia. Scd hoc difcriraen plane cllc comracnci- 
Ciura,& Parapherna a Rcceptitijs non diffcrre , nifi noroiuis fbno, docec idcm Gi- 
phanius^./occ. QuidenirafuncReccptiua bona.nUiParapherna,quz rauiier cx- 
cra docemfibipea3Iariarecepit acrelervavit ; £tquid£inc Paraplicrnisnin bont 
recepcitit muUeris ? Q^travisinierilUettam Mynltngcros& Gailius w Okfirvdf 
tfomb.9t Hoiomaimusm tm^. dotik com Barcolo 6c vulgo difKnguanc. No- 
cmda cA aurera ex d. '.g.ff* dejHre d«t. ncmorabiiis cotiiuetudo Rorac frequen» 
tar^ ,qna (()lcbanc plerunque res cxcra docem ad fc allaras ab uxorihus, id ert;,para- 
pher na vcl reccpnria bona , in libcUum conferrc , id ell, annocarc fivc dcfcribere 
velconfignarej quodalibidicitur , in ccftatura rcdigcre. Icg. i $ reile.ff. Hfufru^ 
^Hen!Admodxave.Qimaiu\. cinc ^ScijcicJjiuif- c^:i ^•^^^'''Ji^*^'-'^**'*^' Qli«annou- 
ciohoneo percineixittutces iUslierentmaiici proprix» vd indoiiBniuguscrttdi» 
rent > (edpotiusprobetiontscaufa , uc (cilicecfrparatopoflEa mtcriiiKMMO^inde 
«Ofiibrepol&tquid quantumque ella illacuTOt uTorcc ne;gircciv 

Cura aucera pauloancc du(crira# dotem cj^c n dorumo mariti : ci occaHone 
movcrihicpolTernobiUsilladilpucacio : An&quacenushocverurafic ? Condac 
cruni ahbi in itgibus dici, quo i dos proprium fic pacrimoniu raulicris , & in ipfius 
doiainio raancac. Uys .tn pr.ff deju* .dot .l.^o.in rebHi.C.eod.t $.ergo. ff.de minor, 
tMitc.§.fin.CJeretHx.ait.<^Ms, ]Ihidquoquoooiiftaff)nonpo(leduose|u(3em 

ptcnl. Qjarcn uxor efl domina dotis, (Hcuc cfl ) nonpocefteneraarinis quoque 
ejuidem durainus. Scdcura hujus rei explicacio & antinomiarura diilblucio hoc 
loco nirais longa & .'^liena quodara modo fucucaiic i videripoceft G^hanitts WidL 
i^. C.dejurdot.5c Hcnricus Boccrus ad h.l. 

: Nospociu!» pcrganuisadaliasres,quae cumdoce cognacioncm quandara h». 
benc Sicucauceraprioresillacres jurenodroiuticreccpcc : itifiMuencts(erl& 
jnoobuifojllliodln^ vx,Mori4nAtic4Sv^^Mtriengaba\ foici^^edifimm 
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gmtattca dixi in parttt. Ftt(d.lthr,LcapM.fMiifi,j. (^liha.cyTj.fL vocibiilumelle 
Loi^obardiciiiiUigniHcansmumis^nitrucmuro, quodnovusraaricusnovxnu- 

ptatdat proprimanodle,fivepfoco!icubicu , 6<:quafipropramiodepofitaevir- 
gmicaus,(olucarqijezon3c virginex. Dl hac Videatur Daniel Mullerus wry?. 
c.si-dr fth.t.femijtr c.^s- & ScipioGinnlis,'/; truLiat.deuotiat, t/ner vtr. ^xor, 
Itb.uc(ip.i.(^ maxime l b.i.c.2\. Huic Morganacicxfimile cl\ illud munus» quod 
viffijSoAov voGamGfsdI^quovideaturC£jacinsmrM»wf^^^ .fierarui 
ViiSttximinvartJs!e^i0ftibm. Daiolitium vocanceamipeciemdomitioinsyqua 
roaricusuxori parrera aIiquambom>rumiiiorumaflknat : cum ucppodoce quafi 
hypothecac jurehabeatobligacimeam : tumurpoftmorrem ruamcbnlcquatiir 
veluiuralrructumcoriim , vel etiara plenam proprietatem. Priore cafu vocant 
idbijci" iilijc. Videatur "^^elembecius /// Varattt/. ff. dc jnr. dot. & Mich. Teuberus 
in (jifdfi.jHr.Civiio' SAxon.hb.i.^uxfl.iQ. num 60 . In J ure Canonico norainacur 
*D0t4iitt$/mdaicAya$hKk inlods>quod maidneriiiHuc e.exfartt^tr.deforo eom' 
pet» Btin e^lertin^nejextrJedenatjintervir.tfHxor» AhonomincaDD.voci- 
vn*Doaritm, lecaUat ajoooiailudoiicifiAa , funt ^uafi rcdiva &hilariamur 
nera,quarpertinentadomacummuIiebrem : dequibusidemClarifs ScipioGen- 
cilis hb.i d.tra^.c.i^. Gerada, ( cujus multuseft u(us inter Saxones ) fignificatfu- 
pcllec^Hlem llve utenfilia ; hodiernoidiomate ^crct|>:uc viderc ell apud Thomin- 
gium 6c Hartmannura Piftoris in ^y. juns. necnonapudMolicruraiM/f/»i?/?^^^. 
Ic^clenbeciumf»r0;3yi/y>. Hisaddendura eililiudgcnus . quod vocant i^Ieiii: 
Sa»)nes(0?ul^r!)(9(. DequoidcmTcuberus,7;ytf/?.i^ib^.i.ftMalIerusir^^.)S'- 
mefiriumtC.24^. 

Poftremo Dodeti^comparariiblent Legitimx &c Almenta : ut videre li- - 
cec apud Nicolaura EhcrbtsduminTof.LegaU» loeo a dote adalimefita,^ apud . 
^Krcicmbecium iV; p.<r4^ 

Scquuntur D 1 v i s"i o n e s Dotis. Priraa itaque divifione Dos vel efi 7*ro- 
fe^ttia,yd Adventitia : qux duat fpecies conjundini nominancur /. 4, Cod*. de , . 
foffat, AvyvAiri4do(c(V,qucipttievdtpmtep eft^vo,profvo»&c 
|va£D£befldebonisejm,utUJpianusdennici»/.f.(»prf/;r.j^ Ubiper - 

tQCam]qg^»(<]uatquidembene-Iongaefi ) rou!tisraodis6cexeraplisdecIari& 
quocmodis fieri pofTic , ucdos ficprofedlicia. \'ideaturcciamidem Ulpianus/'« 
/r^/^w./i/.^. Hujusgenens hxc cli nacura6cproprieta«,ntloluco nxacrimonio re- 
VCrtaturadpatrcra./.io.i/.'A pri^ic.jf.fvl^ttomatnnj. QiMcejleniminvidia,quod 
expacri>ULcalloncprofcdlumeft,hocadcumreverti ? utaic Imp. tn^.^uodno' 
kie.Lifiit,per i^aaj perfinjtc^utr. qd. aequiilimum efttuccalisdasedeumredeacii' 
^uoidllmfe^ fift &aliereraap»oaamredditPoiBponiusM/.^ff^ 
UC amiua Hlia,dos pacci rcddica ,Ioco lolatii cedat : ne alioquin & filiae araime^ pe» 
cuniat daranumfendac. £c quidem tacitamcxftipulacuadtionem habet parer ad 
doterarepecendam. l.un.§ tdt.tnfin. C.dc rei uxor. <tli Scd tamen hxc aiftio & rc- 
pedtio pacris inhiberi fK)tef\ per pad\um , quo convenir , ut uxore in raacrimonio 
4t;fuu^ dgs^ene« maiuuuuuiuaeac ; ux eitcx^reifus cexcus/// /, 6.jiconvcmt. 

^ DigitizQd by GOOgle 
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C.d. paH. cotivent. tum fup.dot, S. Rado cft : quiacxprefli paili merito major vis 
cdsdeber, gudincadatilipolatioiiis: tamctltaIi2smajQrine(&fiilcat vis ftipula- 
tkmi,9ii«Dpadlo$fiTideac«utrumqt]cfice3ipcefltmi. Deinde» quia paterpo- 
teftjus(unm,quodhabcbar,circa doiemrepeceiidam» decerius con(lituere vel 
reraittcre paciicendo. d i6.C,d.paS.€onv.(^ srgmm l ptn.C» d, pafi, Advcnntts 
dos;llacft, quatabaliquoextranco,quinon fir parer, velavus, vcl proavus patcr- 
nus,conllituitur,ucanMtre,abavoraaterno, afratre, 6c denique a quovis alio: 
ctiarafinullocognationis vincuIoSponiara attingat. d.l jtntc^ accedat.i^. C.d. 
ret uxor.acl. In hacipecie dotis, ut cam repecere poilit is,qui dedit pro rauliere, o* 
pusefte»pre£'aftipulaKione>vel padfcoabiplbinnrpofitoindotedanda. Namca- 
dtafiipQu(riohicnoniuffidr»iicq}pr«ni^ caiiL 4. f, 

Mceedat.in' I.Hmc.C.d.rei «Ar<;r.40.Ueo^finihii conveneric»neq{ ftmulatione ne- 
quepadlo.de dote reddenda extraneo j manebit illa^quaH donata encr,penec mu- 
lierem,velvirum,velhcredcsalterutrius : tamctfi ali^s regulariter.doiaatto non ' 
prarfiiraatur l.cun: dcmdebito.^ d prohat.i^f^^l.j.jj.cic do>iLit. 

Sccunda divjliune, Dos vel cA Itujltmata vci tyEjhmata. 1. 1. C dc jur. dot. 
^Uts Ugibfti,(ittM paulo pojl aUegabo. /nufitmatam dot^m vocaraus, quandores 
fimplidter,iiiiU&(iAacftiiiiJCione,maritoindocemd4tur. AtJhmdM dosdidi» 
tur»^ando rescumsfiimitionefiudcfinicione oeirti pnetii>in docemdacur: v. g. 
lervus decem vel viginci aureis : cres boves fcxaginca aureis :donius ^centis > vel 
milleaureis, iterafundusducentisaureis,&c. Plurimum v, quo ad jus interen-, 
hocanillomododasalicuidetur.Namfidosinacftimatafir ; tumfive res dorales 
fiantdeteriores,periculuraeftraulicris jfiveresfiantmeliores 8c aud\iorcs,com- 
modura firailiter ad mulierem rcdundat,ut cft textusexprelTui m l.C.in pr^.d.jnr. 
d»$* Si autem acdimaca fic j cunc maritus Sc coraraodum e jus (entic dc difpendiom 
fiibir,& pericnlumegc(pe6hf,firesvel nugeatur, vel detervr fiac,vel etiam plan^ 
xniettsx.d.iunic.j^.cMmj *xJliptsUtt4jttfi,CJ.rHmeerutEi.(^U^^ 
jfJ4itr.dot. RACiohujmddFerenciaeeft: qiiiaatfUmatioeftinftar croptionis,&qui 
remarftimataraaccepir,ejii<;predidcbicoreft,ficutempror. ei.l i rj-iy&ito.CHm 
dotem. C. d.jtn.dot. i. ^.jf. Loc.v.i. cnmfimihb. Sicutergo pencuium& comrao- 
dum rei venditac periinec ad emptorem ; pofteaquam per feda eft emptio & ven- 
ditio.jf.c«w autem l.d.€mpt.(^vend.(^ tit.ff.fj C.d.pertc/dg commodo rei VtH— 
46><,ficetlamh ai ' m n r er i im»quacmn#ftigiiconeiftdotemdat» mari* 
tum Ipe^lac & peticulum^comaodum.dL/jirif/>.f sMNi/ir.C, ftikx»4tB, Coi 
conlequenseft s quod plci unq; magis expediatmarico, nefiatcflimatk>dods»ne - 
videlicecpcricu]umadipiumpertineaCrrcdpocimadin(orcm,vcleum , quienm ' 
dedit,fibiqncrcdrl] flipulatuseft,<^./.ltf.//^</./«r dot. Hafc igitur eft prima diffe- 
reiuiaintcr Dotcniatll:iraatam&inzftiraat.i tli6<; alceradiifcrentiajqua-cerni- 
turinreftitutione. Narafidosinxftiraatafucritdataj roiuco matrimoiuo refti- 
tuenda eft in ca ipfa rc, quat data erac j non autcm inalia, nifi fortc volenti. Ifivito 
€nimalindpcoilioibli^>vdresproredarinonpoceft./.i^.'.«i«w ife<j* 
OdJMfplMi*&imt*tJnJi. <jmh*m9d^M^t9Sk,^ibi DD.SiniutMii«ftimaca 

S.- fiiemv 
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fueric dos, & qu«rarur, quid reftitoaidaiHltt» tstidifliitdluniB afetndr , autore 
U\f\An6sntJo.plerungj. ^.fin,t(.d,jftrMt, AucnihUdi^bznieft, vel cauciini, iii 
dtfidtdocedeeo,quidreddi<)uando<]$ debeatjiediiiapIkicerdoexftimacidaH 

^{detuinelcdlio cricnurui ^ utnim ipf: roaIitrem>i|utniiiccepil^aopecuiuani 
pro eareddere. M3g;scnimli!v.f<i\'jndumKftdebiti»n, qua-n creditori; qai fibi 
debct irapurarc, quodnu t apcrtiu ^ lcgcmdixeritcuarractu!,fibi']uc mcJiuspro- 
(pcxerit. : /. ^^. venrtb D. ^ ; pscf. ch l 2. L.il ca D. dt c 0 •iirnh pt. Aut con- 
vcnit ali<juid dc elcctionc. Tunc iiv^uideroconvenent,ui uxons eifct ciccno,rena 
auc prctium, utrum ip(a malicc, mamnsreddcrec^ cuncioarbicriocKicuxons, u- 
crumttMlicpecere. Htncenini vimhabecpaAio,per quamfibthancdigencfi fa* 
'^1cacem<xpre(ac rej(ervavir»conlencicntc marito ^qui proindefionpoceftpodei 
a tali pacto rcfilirc: argtim. I. f.ficut. C. d. Oll..^^i. Sinautemconvenerit^acnia- 
ritieilctcledbo, & hjcreJdcrcc, utt nm ip!e m ller : tuncmaritus elig^r , & dahic 
pro fuopVicicovclrem, vclprctium rci : tum 41113 lic convtiiit, tk pac^i fides ler- 
vanda c!t : turaqui.^ inaltcraativisaLj.^quoiquc elocboeltdcbitoni; ut habet re-» 
f\\\ ' JuiiS r.70./ / ('yiifitivU,Cj;'ib. t l'c r. l\ Irm dc J^e^J 'r.tfi «SlAVo.At- 
^u^ iccunduraiuiic pulcherrimamdi(bn^onemUIpiani,intelligaidacfteciani 
i.j, ^ifotics, C. d.j»r, dot. qux concinec relcriptum bnp. Alomidriy cujus tutor 
ItdcUlpianuSfdcab eodem Irap. Paretis appelbtur, r / /. 4. C LocAtt, 0«^uacc& 
lupradixim iroxty.M^"'-^'^ W«/rjcmUaecdeDocisdivifioiieineaai,^aKcft 
«rtimnca, & qux mxftimara eft. 

Qnod ll «^uis ex nobis quaerat, an h. I. de urraquc [pecie dotis intelligenda fit r an 
de tlcera tantutn, 6c dcuna h.iium duaruro ? Rcfpondebimus cum Anr. Comio* 
& Conltant : Harmenopulo, tanm* i\ dc dote inarl}:maca hanc I^em loqui. De 
icitisiutaenimnonpocefte(leverum,quodinrcgulanoflra didcur: 4|uia in hac 
ipectemaricns» tanquiy^n eroptor» eciamperiailumrei docaUs prxdat» ut fiipra di- 
joycx l unie* $• 9' fif" ^*^* Imeftimacc verodocispericulumad 
maritum noo percinec. 

Sequitur j am, iit nonnihil etiam de ill.i (pecie !>( )tis dicamus, qn« appcJlatur ab 
intcrpretibus Dos Con:--ua. De hac vidcantur DD, ai lAu h. H r .7«^. C. Cvr^mu 
deU<r.4t. Ubihancappeliationerafimipferuntcxillis verbiicexcus, [ pro v. . -o ho- 
vcfiati pcr/lnacortgruo] VidcrietiampoceftParifiusGardinaIi8i>co?;yf7. 65. «. p. 
& f./f ^7. & coufil. 81. n, 49, voL s. etnfiL 26, n.ti &fi<j.v»l3, Qmbus inkiaado- 
«ec»adhoc>ntdiospoflitd&ciC('r7^rM»&C0^>;'«/^»/, hxcpotifs. quacuorooofi- 
derarii i. qualitatemdcdignicacem perrbnaedocancis. z. per(bn« dotatx. ). 
ftcultatemfcuvircspttrimonii. 4. confLictudincmrcglonisin fimilib iis pari(M 
nis vigenteni. Qu? ncclieantur vel omnia, vcl aliquai doscrit cxceliiva. 

Nuncpoftdiviliontfs,alia/q; -^reiScw /«^ non iimtiies , videaraus ipfam regu- 
Itra, quid, inquaJB» ^cur^ maruus indocc pratiiarc dtbeat. 'Dotu igiiur dati^ 
(qui e(lconcradkusreinitus;perindeucmimiidaiiOaVilircliarmiia&GK^ 
lBi)rtcff$nl9l'f^ ^ 'p*if» ' nott ttiam dtHgtnfinm $ multe^ minm pmcnUem 
^r«i^»/«rri)^'^'fivt{iici^vcrhiaeaiidemsempinil6ubcri cxplicem ) 
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jMaritiu iri rt dotAltfibr dafa pr^fiare dibct /;xr,rt alvUt efHt dotem fibi reddifli" 
puUtiviiyAtltfuntf dul iw, Utam cklf.im^ (y lcvcm i htwtX no» ttiam levijfi' 
mam : non cufnm fortuitum. Pfobacor tuec rcgula noii ttm uoi pcr h, l nofirdm^ 
ledaliisqtioqiiiiiiIdsinIodsjuris>ucm/U>4jr.i»jrff(W«^^^ utriufj^ 
&l.iS.ifiiel:a.ir7pr.ff,eommodJt.inf.Ty.inrebHf,^.d j«r.dot UiS $ l :'t*i^ 
l ' • ' f. § fimtiritui. cum l.fef. % mdrttum. I. M^vio, nrt r. /Jr §. 1. 1. pS' 

n^--i.^ ■ ji fj.i:r. />:A!,im DiXi ; !-ir.-fi''i N^-mn. r.tnt j.n prom.ir^Ji- 

. veutvtrrrc-Jiri.]uchaiirur,dicta, necdara ilvcre ipfa liui&lit im n viaetur iua- 
ricL.s caatm iiia pnri Lire dcbeie : lufi foric j>er ipfumltccerir, qu( > niinui dos pro • 
midaipfidimur >Ii> inquailtdolo vd culpa fiia eant non reccperit , uc annotat 
D«trio:tcuiailemior.* caiiioaisraiiofie« quitfiaKquiclolo ddV;c pcirtdere , pro 
eohabcmr, nc H adhticpoffideret ( Dolus.npropofl«inone cil, /. 12 ^uod fi dcb, 
lt2^,is^n .1 i-i. ilA:ncm.§. 1.1.^6. <:f:upetitono%ei$mfitiuLb,S,d.reivt.u{:c.) Ic« 
ctiamquidolof.cimpediicatq^obl^itit, quominus incipcrccpoflldere , fiinihrrr 
ccnccur,acfi polHd:rec,Ratiorcgul«c{t,4uitinhoc contuctu vcrfaci.r utriufi^ . 
oonj\igura uciiitas, cam uxori<", <quara raAriti. Uxuristjuidcni : iic tanf j facilius in' • 
vcmac hunellara condicioneni^ 6c maritum, cui nubac : cum ncmo facilc reperia* 
totf qoi vcJit docereindotatain. TamcciiMegadoras apudPlaucum<»4/^>v/«/.4^. 
S* fctn. 5;patetimeliusaim rcbus humanisadlumiri» fi indotaCKmibanc f«mina4 
addiuhKraciofie»quia qux incfetata ef^, in p orcilare ilc virii dotatxauccm malo 
, &darano nM<flt nc viros. Sedhocapit i JCcoi 5c in vita corarauni cl} cv-^J^^cv : : 
ubi Jongc tll pr*ilab liu?, foemina^eileddtsras^ non f(»lumut virosrepcrianc • icd 

- ctiaraucuiMt. imi.berisibii^dcmaUntnr,ad».]uodnuiuc'rcrviunc frudlus do- 
tis, utlupradixi : adeccj, ra.i Jtus diciturdccipi, iifonc, cumdos ipficflccpronull 
fii,cogacurifKiotataiuliabercuxorera. I.^.lid9uiiu:i >.:u %. /. ft. d. co);dui.C4uft 
dat, AtiqihincnQniulumflaniuncimerefle>dcm«xbitf<]utdem>ut^^ 
Hk6^onmhCctihkCa,jiist»L£p.firvaU^ato.r.fittiiM6r,z ff.d Vtrutu 
cciamreipub.intetefle,aitPauius»mulieresdomfiia6(dIvaslMbcrc. / z Oy^^ 
<^c/.6cPi>raponiiiS/w / /. ff. .0!. marrtm.puhlu cinterc/T.', dutcs mulicribus con- 
fcrrari:6cm«xin.'' 'ieceiTariuratiTc,ucdocacJtfintianiiii.r,;»d r.ibolcm procrc- 
andnm.replcjvjjtnqihbcriscivicaccm. Maficivcro iituitits m dut-.^ vcif>.-:ur ; uc 
taiuolcvioraipfiiliatonera macrimomi, dum friidlut cx docc percipic Ac^ 
<|uecxhis£uai^ft|«roreljKndereadrationcmcbbitandtfiimptamex/ ij.inrt"^ ; 
Aw.mpr.^i/.;«r.49/.dnmPanlm«c:Maritum cauila fita dotem accipere : c& 
quo dicendum videbaturiipCimnon modo<|olura & latajii aclevetn m , fcd 

, iafiiprr etiamleviffimamprxnareoponcreipcrindeucin conuuodaco. i §. 
nttfic vtdc;: ^'im. v. commcd.tr um. ff. corfiniudf i i. 1 ■ »' > i in pr. ff tod. 
Sed diccnd nu eft ; non ]ot]ui JCtum exclull' c : cjuali lc:). mrrirLiS ran- '.unfua 
Caufla,^<adfuaniroliusuiiIitTtcra,aC' ijiiat dotcra : idet.t^; ;]ucd ibi omitcitur, 
neiiipc6c^43cuxoriscarjraiuuuldocuueumaccipcre;id ahu> cx locis ci^ iup- 
ifcndum. 

Eanmincmus cldS operaedamafiabqmr rtgt& noftrae Aovbilsari vidcntur & : 
ikiiidt&exeepaocicsfiibjang;!^^ reb,f.d.jur. . 
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iot. quob (fidcur ibi, marifuni edam dilig^iKiaQ in rebDt dor«libut 
pntftiredebere* Si igicur edamdiltgentittii pntlltt s cerci de k^uui quO- 
que culpa cenecur. Nam diligenda in callbus Iocis,quando (ubj tcitur pofl culpan^ 
lolecuforpari proieadiligaKiaqus cft exa^tiillma, 6c cui opponicur culpalevii& 

ma i ut reiiJe hic raonet Anron. Conrius j & ^ : r- r ' dnm expicarem d gradib. 
fiv: '^rrciehiu cu'pt PeirusFaberIc<5lionemibi mucat, &pro Ar<rf;w, reponit £- 
a.m : quamuutionehcecadraiira.tamennonvideo, ^uopa^flo (acisfaciar obje- 
(flioni. Aluretinenc£/;4//; ^ 6c respondent,iiiterdam ex acddence huc iivri, uc 
maricusinredocilideleviflima auoqueculpiceneacur; nempefi iniuis ac pro« 
prus r^Kis dilig^ndffimus eile iblec : quia icilicec vix efFi?gerc poflic iu^cionem 
doU& fraudif) vel cenc IatamcuIpam,'finonsqtta]emtKdniinoremadhibeacdi# 
ligendaminrebus dotalibus^^uain in pvoprih : ar^um.l.^fiod A'erva,^i,jfelepofi' 
tt. Ir^^fertrefjjondetDelriohx. SedHguintriusBaro, qucraiSc Ant.ConriushiC 
referc, putathocinmaritiperroPianon elle allcriSendutn dtJo aut hxx culpje; 
fed tani um levi : fi in (uib quidem rebus fit diligcnDiriraus,in docaljbus autem non 
•xqi^ Idem^^hocpucacpodusanaribendumeuelatxculpar in raaricoy fi negli- 
genctfiimus cumeflecin rebus propriis»ranten adhucfic negligentior inrebus do- 
tabbuSb Quicqiud ficrillod exrraconnoverfiam cA ) uxorem a maritoeam de- 
momdiLgentiam in rebus dotalibus exigere po(Ie,quam iple rebus (uis edubcc: 
Uteft CxprtiTuro in l.fi cor.jlur.te. 24. § j-.y/ maritw.jf.foluto matrimcn, 

Aliaobj<:<flio (umipotcll: ex l. \S- $, /. ff.falut. matr. Neraoin rebus fiiis pratftac 
culpam: quiaunicuiquelitccinrcfuaeltcnegligcnti./. hi rcn}.v:data.i\. C. man- 
dat. Atqui res docalespropriae funt marici ; quia vidciicec6c rei vindicacioncm fu 
vea^ioncmde propriecateearum nomineexercec./Lp.7>ar# Cdtmvindie, 9c 
re^kemanunSccicicrvosdocalcs. i.K^ibi glof.C.d.jmr*d»i.Sc habetaAionem fiir* 
ddeibrrepcisrdbusdotalibus. /. 11. de hu C. d. t. Quae orania non mfi dorainis 
ccmipetunt. £rgomaricusdenuUa€ulpa>(edtantumdedoIo tenetur. Reipon. 
I. Domiiuurareruradotaliumnonperomniaefreraarit!,PtlnicdcmonnratGi- 

f>haniusnofter,(ji/.>'c / / nh-^.C. ' j^-^-Jot. z. Resdotalesnon vcrc, :iec natura- 
icerefTcmarici, fedrant laicivihtcr, fivefidtionejuris. d 1. fKrJ "-<. C.d.jur.dot. 
nec in perpetuum»ied ad ccmpus duncoxat : nempc quam diu conilac macrunoni* 
um. IdeoquenoneftmirumjfimaritonontancumiiGettin iUisrebus » quancum 
in propriis* •Qspdexeoquoquepeiipicuum efli quia maricns non uc proprias 
resalienarepote^^, itaetiara docalfis. Obftac enira huic alieoaciocu Lex Julia de 
Fundo Docaii. Etiamiiig^cur vir in rebus propriis fit negligens , ncquc hujus ne- 
gl-gcncix rarioneracuiquararedderecompellarur: tamen in rebus docalibus nc- 
gligentia raarici non debet nocere uxori^ proindec^ue de ea tencbii-ur. 

Seqnunturaliquotarcgula Exceptiokes : Quarumpriraa harc eft : Ma« 
rituiii icncri tantumde doIo,fi muliermoramconunilerituuiotcrecipienda./.^ 
jimwa.f fol¥t,mstr. Giyusradocft : qiua moracuOibeciuadd>eccfie nodvaiuc 
t(itncMairM,Bxt.d.Rj'inftxt9Sec\JT\di efi: Maritu teneritatumdedolo; fi quae* 
c»curinaieUoMdcdoc<^eo«9uiiiKufaMKepQi^ ^us£i- 
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qu6fdaiisd!kiblvefiiilotceiie(iirm ib^ Sivcroculpdj nontmetartnibh- - 
dianLlAS.i.iieet.ff,filtit9m4tnm, Ter(iaeft:Maricunitenerieciamclelcviifi» * 
maculpa, 6cc}ecarurorciiico,fiip&illoramfecertcinctorereciclcnda. It Ancoa 
Diltio hiCtar^. Jiccrt.petat. Ar^.ii^.fiextegati. (f.He verbor. oll -r R-trio 
eademef^quatin pnmacxccprionereddicafuic. QMarta> Mariaim<^uoiqucde 
leviflimaculpa ceneri \ fi ipfa m rcbus (Iiis fic dil igcnnilimus : Q:^ dere )*iin fupri 
incerobjcdUonesdictumdt , idconungercexacddcntipocius, i^uam exnacura 
hujU3 concradlus. Q^ca: Mifitum prxfiaMflliliil Cin»ill :fivc, ad ipfum per* 
tinecctntericuni&periculufflreidonlis $ quamioretcftejufiiiodi, quar conAec 
ponderc,numeiO^& menfura l.^2,.Riiind»tem.ff. d< j.tr, dot. Ubieciam ratio- 
ncm redilit Cajus- quiain hoc<i»ncarfes,ut maricusad arbitrium (iium eas diflrs. 
hac \ 6cuc qiiandoqijc fc>Iuco marrimonio sli 15 cj fieragcneris & qualitaris rdli- 
tuaCjnon ver<jcaldcm: Q^ulidicat: Haruiurcrumdationc in crcdicumitur,flc 

2uafimutuumconcrahitur. Jam vcroinraucuoitajus citjucpericulo accipicnris 
•fc res ei^uc percat. iji. Incndium. CJi artum pctat, Eft enim c&iimu r crum iiacc 
nacnra>uc ilus utinon poiGmusiquinwiiul •bataiin]ri& conlbmiinusfias : iecusa 
9oamlbntiIlaerescomparitK,inqutbusoonnftitcoiiiniodatum: quarompocdl 
cfleufus,falvaip(arum(iibflamia. Sexta: CaiumFortuitumcciamprarfl: n.ium 
cfleindoszftimacafiiericdaca: QnodquareicaHac; fupraexpofuimusi/7^ii/f/Fo. 
fiibHs dotis. Scpcima exceptio elt : Nifi pa(flo aliquid fuericimmursnim de cora- 
muninamrahujiis concracias v.g, uc cciamcuipaievilTima ;'i marico prarftaretur : 
vel uc cafus forcuituj» &c pcriculuraomnc rci docalis ad m.arimm (pedtarec , eciara 
indotcinzllunaca. HocenimgcneraleeAin(]uolibecconcra(fbi, ucnacuracjus 
poiTicpa^oimvencbdcMifacmeffid» ucplosiiiinusv^ pn^ 
iiacucaconuiiunis&coniaecu(k>uliuscoimdb^ dumraodoncncpadVomcon* 
trafiibnantiam illius,vclcontrabono$morcs: ciuale c(l v.g.nraaricus padlopco« 
roictcat, fe in fblidum teneri vclleinreftimencladocc. H'ijufmodipaclura,quo 
maricusrcnunciaccxccpcioni , inquancumfaccrepoceft ; ( qu.imvulgo vocanc 
exception f m compctentf te)c(\'imyrohznd\im. l. /4 u^l/acar;fa. §.i.ff fol.nofjja- 
trimon. Ubi dicitur hoc pactum idco dle rcprobanmi i quia concrarium fic rece- 
pc« reverenti«>9]aoii»riciBeshibend«eft. ifacioedatii redditur A Juftinia- 
Whinlj»mS.7*CHmmuem. Cd$r$iHxMi, Hisadjungendafimc^iliaquKdam 
pa^lepbu$improbata»rx/.f. ^{.5.fF.4/r^4<^. dotaib. Ubircprobatur z. tale 
pi^him iiie obres donatit vcl araotas agatw. £c racio addicur: quia alccro padto 
miilicresinvttMiiurad fiirandum. ( Omrieaucempa(5lum,quod incitac ad dclin- 
qucndum,c(liniuftura)alcerum vcropcriinccadimpugnandumjuscivile ; quo 
Kilicecprohibcniurdonacioncsintcrconjuges : itcm /;/ <^./ inutilepronuncia- 
tur pa^um»uc raaricus cantum dc dulo cencacur. Illud auccropacflum valcrc di- 
Gitur,utdos iitpecicubmulicris>qusaltibeil«peficuloniariti,dcoontrl 

Sequitor>tttpiucaetiimdicttiiosde AcTioNiBus Docisnominecompe- 
tentibos. MoiMiaucemiupra>diligGnierdifiingpKndumei!eintef a£lionemil-i 
lanitquipeticurdos, & qua repecicur.' Inter quas duas adlioiies etiam Paulus di-* 
itijiguit»m l.JicM»iifit4e rejMdic, lUtdaairiiMrico ; baeciacori i vel ^uii^uis eam 

S j fibi 
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iibueddiftipuUtus vctpi^s cft,fiv«expre;k,nvetacUc: quan^unminextrinco 
dou m dance opus eft cxpre£a {lipular iont; : m dotantc patre & muJiere > pro qiit 
do«daturabcxcraneo,(tufidccaciu(bpulatio C . . iNXur,uti. liUda# 

tur'..i lifv-lucomncriuionio , qu.iraeoco; ftamc i ilUtc^\il*riierf2ii'iimibiuto 
iiiairaiionio,nojicndconftanfCi nifi cocifii,v|uoraariais)4bicui faailutibus , 5c 
S.A b^oj.» m vergit /.z^/iV t-^/.-^. -.r-.r;; ;;?.;•, , :rf.';::'r.Gi.:l.l:h.2.:b[2.? Hocautem 
locopoturin«uatij[.utren(iumeil Jciiia&dVot.c , cjoa Job rcpccirur. OiimaddoLc 
iepetKndamdabituri^lio><|uae 'K<iux9rt* dicebacur:cujus eciainCicefo//^j'.|.^f 
^'jle.^ ^dassnhxito UuraP.iaeauoocmfita^ ScJhancadioneraiuftubc Ja« 
Aini.\nu<,& proeafubftr. v,ii ur.(m ix/'tvfl4fnj r$Kic. C. ic- uxoy. >i'l. Rtt 
uxoriai acliuneinexl^puiituaOHnie cr.r> f C- § fnjrrut. i>ji Je/itl^omh. Ratio: 
quiahocf«dshv!minu;rarispli:nj,i< ir.uiuril ww ii\ ini n vifiirDclTeaic ip(e Im- 
perator ■ - .'..■.n c. Hoiiieigitur .Isivii pr. ■ coicicpetcndaiicttocxl^ipultru, 
Cun» .■iiii emal..i}n«quci.Iiiihpuf ti jinr.n-j jai ct<cKarc; cjriaiur: t^uianonpo- 
tc»iLoiiridllipid«tio,nillu:rot]ticl 'ijot..(e^ .1 . /^r. ^ i r ; &hicrr\jui- 
rancurvcrbi^preisiuiarinque, tam ix pirtc inrerrc g.isrit,, v]<.aiue.< panerelpo^ 
deocis^unde^vrr^rjir.wok^^^r/^dictror. ( N^inuaticemcacensloqtiiruriiiifi- 
fiorc^nutu(i0iifcque>ut aic Pi.cu : (ed hoctitimpropric.D(:i.i<^edimomnis ex(H« 
pulacu.ndlioucahoquinftric^ juns./.^;; 7.';, j i ' a\^rtugitnt :]-H ^(,l\chl.DQO 
haecfingulariijuraintroduxic Julhnunusfavorc»i(>tium. i Uclioc fo locaivi !aci- 
tefHpulatiouucrveniirc mtclligacur : ficuceinm 1. >votheca i ic.ra tii. muiieri 
compcnr. i. UtscliocxlVjpulacudetloto liaberccniicuramjuiiciorurabonarfi* 
dsi.a.^ .Jtii rar .er v fj. CM ret uxMtt.Ni cum rciuxorix a<5^iolimtc b.Hdei^ncut . 
CCiaCic tii!^Mitxa»d.Uk,3Je cf inicbitriorcitBmnaelaec verbimaximeexceUui& 
^\mtUi'., !fr 4! ; idquimfoaimlametiamin jure noAro allud»tur : uc in !, 
ptttuit.JSji/i.ff. fulHt.mAirtm.dcmi8L.fi lum Cort:ehu/.tr, fin.jf.dcfriHt»'^ mcrico-- 
epameaaiSho quxipH lurro"Ata f uirjcandera n.-iturammduere debuir. Nam ut 
vulgo dicirur : Suirogacutu u pere dcbecniUutam ejus^ cuiliircogacur. Jalbn^ 

Videnduauutca^iiipriiuis, uii hxca<flioexnipulatuprodoterepecenda dd* 
corf&conori quemdetur Dicnr ergo inprimisiiMilieri > u illiiiiperfleB fit viroy 
vclfimitrimoiiiualioitiodo>quamiiiorce,facricluktil Quiiliimodicxplicaciir 

ir: .'.S- /' - - ' Obicrvindiauthic eft diiltteciainccrDoteProfe<£htia. 

fifAdvonn -ia, Deilia namq; agitptter cu colcnfu,five ex volutate filiatiuceft //; /. 2, 
ff.fol.n. Dchacag^riplamiiljer, nififuncputcrdedorepaclus ficaJiudquidpia; 
/ '> .i ■•■ p.- c ? . r . / Alitjuado ign ur & pacri, fivcioccro copetit docis rep^ 
liCiojeciaUr.6tutrit{>ipu!acus<.'aUbireddiiutell/r7i/./.«;;.$.^f«. C. de rei uxor.Ach 
Sedqu aeret aii^juis : Q,^ ficcdedote profcdititiaifi mulier in macrimcMUo dcf un<^ 
^liiuperfhces Felin()uitiiberos? An tunc quoc]; dos iliaprofe^litia revcrtccur iJ* 
pAtrtjan v.put.vi > nvanebic p^nes maritur Quat{ho hxcnobiJifiimicft dcinciqui& 
uiporedc<]ua jamolimcLlfenfiofueritinccrMarcinu Sc Ru!garu;ijuoddididmuy 
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litorePilcomf ^.^«rriV.^ ^^.SedprxvdtutfeKentU Mftitiiiicocrt Bulgaru ; nc- 
peeocafupociofcdlc cauiaiTMriti,nvegeneri;qua(bceri, aqijodoscflprofccU; 
idcmarituhuiceilc pr^fcrcduindoce reuneda: iclatc exami)iac6c difcutit: Anconi> 
nusTciTiuruS''?/^ ■ •" ' ' /r '.^/ y ' '^iip rrr/ .'^'/.Praftcreadacura- 

<5k»oad rcpeiujdi doic hv-fediD. ui ilicai , (i i^U v uopraiuotcuaruor.c in niiiai- 
luonio.ne^ij fupe f (ic pater,(|ui doce profiDAitia ad& rtxahat.el.htffiteJjlio proCfU 
i^ttbre.Cdt ret ux.a^, ubietiaiaddinirexcepdotyiufifiiaficus pacHt foGcntdiedott- 
lucra-ia:i]u«llapa(fU(oIcc rrcquenciirmia, 6c pcncqootidiinafieriininflrumentit 
doctiib. c3inca(iiniexUKciu.^uan5exi(U'n:tuliberoru,cametfiiRpriorcrapius. * . 

Eft 6c»Ircri*exceprio,n'u4mulierobadi'koi- u cnnaillumdocc pcrdidenc Niim 
6t h'>c cafj maricusUla lucrabicurXi no exccncUbcri./^.c ■/ ^.^.^- V cr $. 

C 4i K pifi.l n iv l^.§^ jf,ii-i .I^fKd:/ll.!r.'.: }. :htcfv.C. " ■ -'-r.quod 
«cia aliauuc rsovciiis rcpccicur,ut Nw. ii & N. ii^. Kacio dl, ut maritus habeac 
aliquodibUtiuvtuIacae abiBiicefideioojiigalis6c dolofisobearaiuiiqittlalecefle 
acerbidimn&i' j^; 4d:i!ierttnt§fMp(ra:orM^>'ctis.2jptdl.M dead'jlf,t>ion9» 
tiim (6\i Atridae uxores (uas ama nc, uc ex Humero pro verbi jlicer dixi r Sext.Cect- 
liu^exeoq; reperiic Ul ptanus ;?/ /. b\ * //.v.>y ^.i l.t, H :s & reriia addendaedefe- 
ccptio,niri cc^ fiiecudu vcl ll^rutuminahquo loco vig'.ar4c dore a maritolatYan- 
cia,(iuxor inmatnrnnnio i-iectirsric. Scdhicobrervandum, quodcalc liatufinn 
rcdpiacincerptecationcmexjurecorainuni, nequidkiiicef fiucconrrtconAittv 
tio , icm i.hac cdutiili.C Ut Jttnnd.nttpt.Uru uetttt M it>it!c^::itutt temp r^t.^i^vji, fe 

Dtcurautema<ftiodcrcpvtcnda3otc vcl gdveriltsmaricum oudiraif 'lU- 
taeftdos.veladver(ushcredcsmaridDixt,C//''!r.:^'# .«li/? 9 Nsmrtttn» 
turaproiiui&, noaaotemnumaracaiic>nonpoceltrepetivelreddt«quod noned 
datwii»(|UOpertinecn/«/istfC;i//<:/ir^e^a.'/ . tyu.^no. \i. Namriancisquilpe 
iRlturae nuraerationis.nec camcn (ecucar, deditchir<^tphuna,habcr exceprioncni 
nonnuracratjc pcctin:T. ■ >t 
ohl ^ai. Ita •>£ u '. .cut pro.nitJa rivecauca,noncamcn fiuru:rtLt cftdoSjfnoil.r-ir 
habcc cxc^ptionem dur .s non nutucracar,*/. t. C.4z 'Dc.c iu::t>t nvt hnm. {<• iV</ v* 
ioo.de ttmparemnfiifttf. putfn. f:p 'rdote. Sedincermarictimip(um, qitidedo- 
te adlioiiccoavenitur,6c jncerheredest^usexcraneos* non p.irum incereK. Nuii * 
maricosipfinoii cond.rninacorin(i)tidum , ( idem6c inibcero j ms efl^ fe 1 inici 
taocoiD*(]oacenusfaccrepore(l , dedudlo ne 'jgent , (ive ur (alvah&bcac tliraentai 
adeoqu2 ^qucKirain3mcl>)r.ctluidcminncini'j!iduni '^'^^a^-u.-. v! copd.-Tina- 
tur»fip »^oconv'C!;L'ra,ucinruliJumv.oni'^ran'irer jr. li"'-,ot'in>li beacficioruo 
renurKtiaverit /.14 $ i.jf Ui:'OT::r':'r-'.?i Eiflcniraunui^^uiii-ucfioj irirenun- 
«iarepoteft : ex quo diceaduna vidjbacur eciaax tale pa<i>ura valcr-: : taraen 
<|uiacontraboiiosmorescft>nempecontr»receptamrcverentiam> quxmaritts 
exbtbaridae<labQxoribuSi6eabhisq iicaurim«>illishabenc : idco reprobatut 
iliocpadQiii,tBfl9uamo(imrajuspubUcufa^fami}cuiprivatorGpa^ioc^ 

fui 
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gari noiipoteft.i/./,4- §.i.ff.foUit.mAtr.^ l.untca.f.j.C.de rei uxor.an c/:e 1.-^. Iti* 
pifl-UcHfK. ff.atf paclut CHmfimiltbw, Haeredi vcro mariri hoc benc fiwium nun eft 
pneftandom. LiumarhMm.Li3.(jnia taU.o^ ifcj. §.i.cum /.if. rei judn ar*.}f.foliet9 
mtttrimmJ.S.ne€mmttu.C.€odMt.l.to. Nw tantMmtUtis. ft l.ftf.fcm aftttm, 
jf. J.s rc;'"d:catay dtfi.i^nicA §. cumauttm m cxdHiofie. Ccd. lc nt n.vor.aUtone, 
Scd^uoddiKi , Idcm |':risc{Icin{bcerO)idcR,i ipacreconjugiiintricif «juocl in 
mAricoipIt) : idverumclltantuiiicumdedoterepctendaagitar : nonetiamciim 
de pctenda. Nam tunc ia fulidum condemn.itur : iuluto vidclicet non etiam con- 
ftantcmaaimonio,uteftin^^./.if, l.fet^. fF. de rejuJicma, &. in/. if. rcijffd cntt. 
' %jik.S,folittomatrimon.Ktvu} diverfitatis inter maritura 6c ii^rcdem cjiisextra- 
nemQ ^.ciir^iiiquam» ille gaudeac hpc bencfido, ucnon ulcrai^colutes condemoe- 
tor,fed quatenui faccre poceft,.teneacur : beredi ver6 idemden^etur : ratiohaec 
efl.quiamaritodebccurhonordcreverenria mariolis: quaeeftcaulailliusbeneft* 
C!i,ricuceiiaminperfona(bceri , utcxi^f^.Zf.apparct. Extraneoauccmhcredinon 
debeturtalishonorvel revercntia. QuareceJTanterationebenefi^ii, meritoipiu 
quotjue Ju:> 5c heneficium ccfT redebec. Dixi dc hcrcde cxtrunec, eum ;n rultdam 
condcmjiarijdciieaatohocbeneficioquodvocant rofw;?!r;c«r/«,tjticihct.cnonui- 
ora toikaicscon&nnecor. Nam aliud dicenduia ci\ de filus mariti h;:redtbus.. 
Hi namqueeodem beiieficiooum patrefuo gaodenc LiS.Eti4mji!toj.tu pr.i^.f<,Ut^ 
tojmatrim, 

AKquehaecinpfdeocia iuiTicianc de AAionc ex Oipulacu prodoce rcpeteiW 

da : in quam venitnon tantumipliusdotis relhcuuo, vcl mrer Jujnprctii , in dote 
(cil.xftimata : fcdctiamfruclnumlblutonutriraoniopercepcorura: fecuiidiini 
didiniilioneraPapiniani m l.j.divortio ^ Tapinuvins.^.folnto m.itr. kem quid- 
quid dolo vel cuipa laca auc Ic/iraarici admiifura cilcirca rcm ducalc , (ecundiim 
caqosiuperiustradita Jltim/ir^-^7^0//'^'^^'^^i«/<^^ quidquidcepiehenfinneft 
|«dlislicicis,&otilibnccircadotem. t.t.t(.depaEitsdotaU(ms, (^t,t, C.depaSlis 
Convetitij fp:r {oteff$^c, Ubi obiter oblervandum»padla dotalia, quatcnus 
agonc de.fiicceiConc f acura , cum demura valcrc & irre vocabilia eile , (i poftaius 
Ittjn fuerint mucata Poflunt enira murari infbr cujuslibcc ultimz v'oluntati$,qu« 
efl arabuIacoria,ut probac Matih.^'^efcnbecius p.^r.-ititl. Sc Joh Hchardus cort- 
fiUsji.nttm^.v.oUim. i. iiem Joh.Sichardus ad l.faUHm dotaie.nnm.6. C.de coHa^' 
t^ftjuhtu. 

Foftremo locohujus capitis,mcnre noftro indeamospauca de con c u r ii£ tf- 
Tiaus ACTioNiBus,itvede affinibus rbmediis. Igtturprimooon* 

oirric cum ad^ionc cx flipulatuetiara Rci vindieatio, Hxccnira datur domino: 
ut cfl tri 1.1 t.m pr. ff.de ret t/iW.Atquidofiicmperremannc in dorainiouxorisnft- 
tMrsX\tQt,L]o.iyn ehuf .C.de jnr.doti . Inqualegcnotandumcfl.rei vindicationcm 
appellari//; rem ait (?/if7»,videlicct y.oLx r^'.;<,^v,utctiam alibi, maxini. th d.l.ii.in 
pr.deretv.fidic. QSidciti^i^dcetiamjpettalts tnrem aclio appeIUtur/.i /. i. §. x. ff eod. 
tif. Sontenim plures inremat^liones; utEubUdana : ut Conf eflbria & Ncgacoria: . 
iicServiaMi& qoafiServianaleu H) putheciria .•acPantiinai &fimiles»icqQibo9 . 
^f^mmsitjnjht,fst.dfaa,^h&^tl^ftfiff,, Sscondacoiicocraisaaiocft. 
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^ hffothecaria.d.l. iftreb. C. dejrtr.doti l. nlt. C. ^ttipot.inpign. habeAntttr. Natn 
cuiuiDcorhabeattaciumhypttchccam, prodocis coii/crvauone^a jureipfolibi 
conrtituum ucinoninibusinariribonis : poteft pcr hanc a£lioncm cam hypo- 
thecam pcrfc»^ui advcrius quoAis illorum bonorum pofTelfores. Kec tan- 
tiimdotisnomine habct mulier tacicam hypothccam y fed eciamproparaphcruis 
(uis,i rve pro rebus excra dotcm ad maritum tllaris. /. ttlt. C. d: paHis dotaltbtn. dc 
quibus fupra hoc eod, capit. dixi. Imo eriam prodonaticne proptcr niiptias eara 
habci : ucprobac MyrSArigttcemurias.ohfitvat.^.num. »lt. Hoc tamenincerdl, 
cjuod in dotc mulier habct Jus fcu privilegium prxlarionis, hoc cft, ut pra-ferarur 
omnibiisctiamancerioribus,mariri(ui credicoribus. d. l. ult. §. i. /;/ verbispoiior.t 
jnra antra omnis , ^c. C. ^ut pottores in pign.h.i bcantur. Sed in parapher nis & 
donatione proptcrnuprias.idem privilcgium uxornon habct ifed jure coramuni 
fbIuragaudcc,obfervataregula,tjux vult,ut prior tempore.potior fit jurc, dj.ulr. 

atitetn tamMm.C.ejui pot.in p'^n. Mjnjing.d.centtir, f.ob/erv.4. Ratio dif- 
fercntiat cft,<]u«/» ^./.«/r.fubobfcurcindicatur; cjuiain dotisrcpcricione, mulier 
cerracdc damno vicando,id cft.ne incidatin pcriculumamirtendac dotis,aiqueira 
re lua defiraudccur; lcd in petenda donatione proptcr nuptias (bllicica eft,de lucro 
cap;an io. Scmpernutem quicertat dedamno vitando, ei c]ui dc iucro capcando 
prartcrendus ull. Sedhicoricurvctusillacontrovcrfia, anuxor ctiamanteriori- 
bus mariricreditoribus,(juicxprcltamhypothecam habenc,pratfcratur ? Q^Mti 
controvcrfiam Accui fius quoquc attingit tn d.l.ult. C.^f/i potiores in pign . ubi di- 
verlas opiniones rcferc Sed (caindum opinioncm Martini, ncrapc quod mulier 
crcditoribusmaririoranibus.quaravis cxpre(Tam hyporheamantiquioremhabc- 
tibus.prarf jracur ; contra Buigarum, qui contrariura volebat , judicatum elTc in 
Camera tcftatur Mynfingcrns ccnt.^obf\^. Videacureciara Andr. Gcilms Ubr.2. 
obferv ij.nitm.io (^obf.St.nttm. i. lIcriulqucopinionisreclatoresrecenlctEma- 
rwi^ZoziQzinthefmdroreceptarumfcntintiArumJit.D.nttm.soycMmdTicb.fiijf. 
Tcrtio , concurritcum a(5lionecx ftipulatucriam Jus retentioms : hoccft , poteft 
uxor,doncc dos integra fibi rcftituatur,ab hcredibus n»ariri,recincre bona dcfun- 
dtimariri,ciEqucincumbcre. utprobacMynfing.c-fWf.d.iJ^/^f.e;'»^^^. Qtiar- 
i6,aliquando criam datur AUio txvendito^ ad prctium rei dotalis rcddenduni : fi 
nimirum dosacl^mata fuerit data : & quidem ad hoc, uc non res ipfa, (ed prerium 
e)us redderecur. Rario e(l,quia zdimario inflar vendirionis obtinct , uc (iipra dixi 
in divifionibiu dotis. Qnintb, concurrit ctiam Implorutfo offtctj jndicif^ad catt- 
tionem prjjfandam luimzthus, de quo periculum cfl, ne faculcatibus labacur, ca- 
vcatuKoridedoteipficonfervanda: arg.itn omntbtti.^i.ff. iejttdictjs. Joh. Ol- 
dendor^ius ctaJf..H.. an.i6.fub ttt. ajjiniaremcdia : apud quemplura vidcripoG 
lunc. 

Ad extremum.quia varia (iint dotis pr i vilegi a , & mulri favores in jure i^s 
conccfii.de his remit to audicores ad Commentar los DD.adl.i .ff.foluto m at rim. 
&ad Joh.Pctrum de f errariis,qui vulgo prafltcns Papienfs dicitur,'w forma . 
UbeUtyijfio agit uxoradreffituttonem dotis.glojft. ubiQuin- 
dccim enumcrat pri vilegia doris. 

T. CA^ 
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C A P U T N D E C I M U M 

7) E r M T E L I S. 

Ab»imushucijl(Ijueplurin)aexcmp!a,verorumcontrdbjuni : Dcin- 
ccpsfequunturcritexcrapla ImpropriorumfcuCi^lContradluuru 
( . wcxiV^tTiticU: Ncgottageflu : & C&w«>«w;o><>i«w : cumquafimiii- 

■ ' tudiniscau&aconj'jngiturcontra<fh3s Jara vcrofiipramiv 

nui«in hac lcgc noraen Cnnc Aifys in principio pofitum larc rurai, ut etiam q cnn- 
tradlus complcdlarur; q^icxl alibi qiioque n:,u: / 49 fx cotfrulhbit^.^.dc oh 
4^. ubi PauJus flmilicer contr&<Sbbus fubijut Tutciam. Eilcautcmillosquos dixi, 
non proprios , iedcjuAfi vcl improptrios contradlus; notum cfl cciara cx Inj}. tit,dc 
ol'. X j.eoiitr 6c ex l.^ f.deebi.i^ aSl. EcTutclaquideraideouon potcft ve- 
rus.ciicwoncradlas s quia uulJumncgotiumconrrahitur mter rucorcm&pupillu, 
«t in;juit Impcrator d.loce , in pr. ex Cajo </./.;. § i.ff. de oh igat.Q; .. c . . qur.li dicar 
Omms venis&propriuscontradhis, requiritconlinfum inccTContrahentes/.r-^ 
gynriibus .ff.ii ohltg ^aci. Atquiintutorc^ pupiilodceAconicnius. Ergointer 
ipfbs non cfl verus & proprius contradtus.M^jor prob.itur,quiaquoad lucorem, 
is velit nolit,cogitur cflc tutor:adcoqj remcdiis' practoriis,} uciunt rauldilx diclio, 
pignoriscapio,&: carcer ) poteflcoropeili : nlli junam 8c legitimamhabeacexcu- 
(ationcm. Eflenimtuceiamunuspulchrum&neccfliiruim. Dcindectiimquoad 
pupilIam:quiaisnoneIjgitnitorcra,r ;qjmeuracon(cntic,{eviinciditin iplum,& 
ignoratomnia:utait/. nlt.jf.rem pnp:h ■.ilvti/K f/n : necvcllencc noUicredicur 
in eaactate: utd\/« /. pHp}lliu.infr.) h.t. Uno ctiaminvito dat ur Tucor./.(<.,.7 . u .-«f. 

c«r<af. ^^^rf.Obfcrvandum cft autcm,cum Tutciam didmus cHe contracVum, vel 
quificontradhim, tuncnosintclUfierc adminiftrationemfivcgefliancmtucel»:; 
non ipfam tucclam: quia hxc non elt contra<flus^ Ccd vis 6c poteltas, five jus perfor^ 
ruc,ut&Cu)aciusadmonuif in paratst.C deteflamenturi.i trnd*. ■> 
7//rf /4,(utdcNoM:NE primum dica)a tMcnda di(fla,idc*m valet quoddcfcn- 
fio fivc confcrvatio- quomodo ttttel.i fdtficiornm ufurpatur / ; !.y.§.f/:r.f.fol.n:ttt. 
qua videlicet fartat-d^a I Jificia prxftantur & coltTv^antur. Sic alihi ufurpatiir f .7- 
teU vi^rum. Sicr««/*«»<«v/-f didturinfigneipfius. SicHoratiuS(r;'y?./<^',;. Moece- 
iTatcmvocat/«rf/<i/» rerMm fuarum : & Auguftu vocat tnteUm pritftntem Itahitt 
iij^ninajj RomiC.hb.^.rMrm.odit t^.Scidemeod.lth.odn S.mzchm vocat eiiam ipsa 
rem,quac defcndicur.Hinc apud Macrobium.6c alios, D7 tnteU^-ts vocantur, qui 
fc.cunr:r vantdomij.urbc,impcrium. Sicr«rW4/M corportj dixi{ Florentinus :n /j. 
V vAjyrt^f ; v/? ^^'/''"'.quamvulgo DD.tnc»!pat4m ttttebm vocant ;fignificareva» 
lcntes, dcfcnfionemli.uipfiaslogttimam,jultam,5cnecellariam adverfusvimiii- 
j^^lam; de qu.i copiose Cicero m erar. pro Mi lone : 5c Interpretes noftri ^tdd. l. ut 
v/w. Aliovocabulodidfur r«////<J,utapudCicer.</; Topic. NatMrap/trtefhahse 
:tionemfHiiff;Ml€!fiendijt$s.^c^\Xi^\m\3sinl.i.ff.Q^dftlf:u:arriAM* 
t/ ' . , ivribit, pcr r*'//;^?^'»» Pr*ior:s valere, quod ipfb jure non valcbac Hinc & 
/«/<>rr/q;r«;>fr*/.ttq»<i^cnfarescxrcip(ano)Benaccapcrunt./.i.$.i. ' ' 
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Jis § I. hli.coJ. it. Pratcipuum cnim ipibrum oflGdum eft,pupillura non relinque- 
re iiidcfinfum : undt & t^efcnJcresabfxAuv: pcu lucoi ibtbpofiti repcr'unrjr. 1. 1. 
rw fln.C.Qtiando mnltcr tHtcUcQi{.iofHt:gt ^Lj^ii. 

UicjucadcaautemfcbftintialehoccfttutelaEdc^ncIcre pupillum . uc & ii» 
Dehnitionem ejus irgrcdiatur. ( Sicenim Serviu^dvfinic rualani,& probac 
Paulus ni d.l i.f.de tntclts.&c Juftinianus /.' oJ. t. Quod fir v:s erf ^ ^ 
fitt Iibfro adjHcndum ctimijtiiper tiai cm ft ^pfi ftndert uc^uttfjH>e ctv*lt datit. 
acpnm^Jfa) 6c ucobreculacam vcloraiitiradefcnfionem pupilli pcllii cucor tarv 
iYiUXifuiftci\vsKmovcrd,Mit.C.deadmi/ijJlr.tfitorMt.f./r 
tntori b. Alienumporrohuic loco 6c nimis longum forer, vcl cxj. hca ..^. iciu c 1 
nitionis tucciac liic tradere : vei fbecics t utdae omncs perrcqui; 41:* ex I nlticuc.ca- 
mmqi Interpreiibus repeti pominc. \' ideacur ctiam i ic Marc.^Vnt Diilrio. 

Cujacius/w Parariths Ccdtcts^uitclzm facic dupliccm : LegitirtAvt, dt Dat:' 
t^<iw:&hancdacivam (ubdiviclicinT^rfiWf//r4r;4»» & .^//»//4//<i«>:quiafc.ctiara 
ceftamentodati cucores dicunnir i^<i// vf,apud Ulpianum tit dc itaelis. Id- 
c6 aucem Daciva cutela opponicur Lcgirimx : quia legitimos cutorcs nemo dsr 
fcdLcx XII. tabb.fcdccutoies. ttUcUIpiano;;7/.;.i/v/?r.jf!i!^r//jfi//wj//«' ' '• 
ScdufitaMdiviiiocuceIscefttrimerabris,in7<y7rf*wfw/««r.'4w, Leguimami Sc in 
Diitivam. Lcgitiraa deinde fuashabct fubdiviiloncs, uc cxpiicacDelrio. 

Illudquoquefupervacaneumeftadraonercquaf inter Tutelam S< Pa- 
triam Poteltatcmdifferercia : necnonintcradminiftracumem Tucelarem', & P.> 
tcmam. V.g. Primo; Tucelahabct origincracxL.XJl.rabb./ iio./''^^/»';.^^.*^* ver^ 
hcr.fi ntf.Qr Corntfcfus in khttcricisad HereriH um. ScdPacnapoceflasintro- 
dudUcft moribus ^ ficuc & puplUaris lubihcucio \ aliiqi cxpacria potcrtatc d^pcrv 
dcntia. Secundo.TutcIa el\ ad utilicatcra pupilli,non tutoris iutinipla dcfiiiirit/- 
ne tucclx comprcheixiumeft, 6c § .fen. impuvtres, tn verho adiuttxd un-, Inj}:t. ds 
Att:li.nr}0 tutore , quod &Ciceroadraonuic in Off .its. SedpatriapoccJtss el> po- 
tiirimiim bono parentis rccepta. /. x.Infi per ^uasptrftrob.accj. TcrtiorTurcla eft 
in pupiUos.id cft.eos qui cum linr impubcrcs dcficrunc clTe Ln pocellace^acr isfivc 
irhcosquifiincpacresramiliarum&fiij }aris./.2^9^ npr.ff V.i- 

triavcropoceihi-^dlinfiliosfamilijrij t.t.depatrtaf.\i:i,:.crL^.cnmi -h^s 
£j<a ftti vclalicn jur.fHm. Qi^rio : Tutclacancum eftinimpubcres, li\ ^ ' 
Ios,dc fiiiiturpubercate : .ucclh//mo lit. ^rnb. modts tuie/tf^ntthr. 1. 1. C. cjn. . 
tHtores ejfe defirant. Pacria poceftas cft non Iblum in impubcres , vci iira cciam in 
eosquijsmexceileruncpubcrcansannos : & JureCiviIidurarctiampoft puber- 
taceni. '.r. cfittb.modtsiuspatriapote/IattsJoIvitHr, obihicmodusfiniendac 
pacrix poctilatisnon refercur. Qm^uo • Tuccla non oribuit tucori uUura jus 
adquifitionii»bonorumperpupillura : Icdpatriapoieftastribuitjusadqui'' ' 
perfiiiunifimilias : utpnczcx ttt. In/i^Tnt.pcr <^:/as perf adqttir . 

Soxto ; Tn- ' 'njiirgit tutori ncccflltacem dcfcndendi ^.i^ii.i.Uii. Hoc enim ' 
prxcipur , . .. nitoris , utfuprA diclum cx /. nlt.C.de admirji/f.fut. . 
Patriit poiUtas iiuiUxn adfext aMcUiuccm dcfeadendi filiumfamili^s . 
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quiapotiusarbitriopatrisdefcnfioncmpermittir. Seprimo : Cum pupillo nor» 
potclkagijudicio. fnftn.de aft^crANtorrtm : (ec!cumfiliofaiuilii.bcncpo- 
tcft agi,non minus tjuam cura patrefamilius. /.57. r<?w ex contrdnihes.fupr. de jft' 
eiicijs.ef I.S9 fiitHsfim.fupr.de oblig. ^ afl. Hic acccdit odlavo iila vcl praccipui 
difFcrcntia : quodparria potcftasolimc6u(quefeejctcndcbat,ut criara Jus vitacSc 
nedscorapIc<5tcrctur : /. 1 1. in fttu in fin, ff.de Uberis ^ pofh.l ft!t. C.de patria pote- 
y?urf aravis poftc a rcftr idla fucrit ad modcriicioncra,& ctfHgationem rantum : 
aY^.l.nntca.C.df emendat.prcptnjvorTim : arg.l,6.cuw oportet.§.i,tn verbif,patria 
pot :neos cxercenda tjf. C. de bonis ^K<t liberii : cum /in/ilibw. Scd cutoris po- 
t^das in pupitlum nvin<}uam tanta fuifTc Icgitiir. 

Dj ffcrt ergo pr imum lic Tuteia a p«tria potcdatc. Dcinde eft etiam notarv 
dadlfFcrcncia muiciplcxinter Adrainiftrcitionem rutoriam bonorum pupillariu, 
dc inter Adroiniftrarioac paterna bonoru fiiiifam.advcntitioru,in quib.umnifru- 
tlumhabet. Nam i. Tutoranteomniadcbctfaccreiuvencanuomniumbonord 
pupiili iut lati iis infra dicetur : fcd patcr non cogitur j urc noftf o in vcntari u confi- 
ccrc bonorum advcntitiorum filiifara. Rario d:ffercncix paulo poft indicabitur. 
2. Tutor cogitur plcruraq; latisdarc rcm pupilli (alvara fore : utcxplicacur tit. de 
fatisditt.tutortsm.&e. l.pen. C.dc ttstorc tjmfttii non dedit. Sed pater non oncratur 
latisdatione,fivecautione fidcjulToria. 5. Tucor obnoxius eft rationibus redden- 
dis » ctiarafi for te teftator qui cura dedit , voluerit ipfum eftc anedogiftura , id cft, 
inmiuncraarationibusrcddcndis. /.;.§ "j.lHlijinits.ff.dc adm (fperic.tnt. Sedpa- 
ter noBCogitur ratiodnia infcrrc fiiiofara. (upcradrainiftrarione bonorum iplTus 
adventidoiu./.^.C/^w<7jt>(7)-/fr.§ 1. Cdebon.qn^lib. R.itioharuratriumdiffcren- 
tiarura eft : quia lcgislacor majorcm h <bcc fiducia de patrc,<^uam de tutorc,quo J 
rcdlc adrainvllraturuslfit bona, ncc quicquara cx iisintervcrlurus. Qui cnira talis 
aftedlusextrancus invcaiaturucvincac pacernum? ucelegantcr Juftinianus,& c5- 
venicnccr facrx fv.ripcurac,/» ifn. in pr. C.dc cura fttr:oji. Ec piecas pacemi norai- 
nis plcrumq; confiliura capicprolibcris ;ucait Papinianus/.v./ 21. r« f.f.<!: ^ ^ 
a i 1. J-:l. d< itdftlter. 4. Tucoris poteftas adminilh-andi non eft lam plrr 
patr is. hic cnim plcniftirac habet poteftatcm utcndi firuendi. d. l. 6. $. i. 
tfu^i. Pupillusnonpoceftcontrahcrcdcbonisfijis, niTicumau(Skoritacc 

K\\^ot\s,t.t.de au^or.tftt, S^ddcbonisadvcncitiispotcft tamfiliusquatnpaccr c6- ' 
traherc. t.t.C-de bon.ijttttUb. 

Separandaquo.:]uc cftTutcla a Cura ; quam vulgo cftratcl.im appcUa/u. bc 
idcirco prqptcr ma jorc cognationc,quaf cft inter Turela & CurS,hj c nonnihil cti a 
df aira actingendu eft.Accciitjqc )icuratores ad idc tenctur,idc(ji prxftare cogu- 
tur.ad quoitencturTutorcs,fivequodhi pracftarccogucur.Qoidquod Horarius 
exi^txitttielam pro curatione poftiit, obhancipfamvidnitatcm///»,^j'«rOT.ubiait: 

!nterdttlo httic omne t^dimat jtu 
TrJttor : ^ adj ur.oi ahat tsttela propimjrtos. 
Dcniq; ubidefinic Tucorjib» ibi incipic Curacor: ubiTureladcfinicibi initiu capic 
Cura piff^rc' ^ t -^r > prafdpuar incer tutela & cura iftic obftrvari poGud.Tutcla 
cft caiuinpuj. :cimpubci:es.§.l/f)pfih:resJ.dc Scl.yin pr.if..Utu- 

telis. 
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ra:s. Ubi rotundc Ulpianus, Hoc Jurcutimur,inquic,ut celTit cur8,fi tutcl* sctas 
indi^eat. Cura quoque locum tiabct in Adolefcenccni (eu Minorcm ; nec in hunc 
tantiim,(cdetiamin furio(um:inderocntemfeumence captum : in prodigum: 
in perpetuo mor boiaborantem. § ft*rioJt. § fc j. Inft. Ho curat. t. t.f.de cura:o- 
rtbfufffrto/o(^al:uexiraminoreseianeii4,crt. C. dejfttrtcji cttratore vel pratli^i : 
intelligcftiriofbsquifinrpubcrcs. Nam fiadhucfintimpuberes,nonerunt in ai • 
ra, (cd (ub cutel.i. 4. l in pr.ff. de tutdk^ Imo intcrdumetiara pupiJJo d;»cur curv 
tor, ncrape ad iitcmi fi ve judiciiun cxerccndum inccr tucorcm 6c pupiiKim./.w/.', 
IuJ,\ Hcanilor. tr;t.L i.§.(ipup:'dits. fF. d: tutdi^. 1. hf^l.j. Cod. dctn iaem dAn.io 
cttratofe } item aliis cafibus, cjui enuraerantur hijl. de curator. biuy vidca- 
turfic/. i^./o!etff.detutelfs 2. Tutordaniretiam invitis, multocjue raagis igno- 
rantibus /. 6>jK dc t»t. f^r. cur. datii. d.l.i, C. de r.v istcm daio Cftratore» in verbis, 
sccipcre deberrm. Sed curarorem in vici adolefccntcs non accipiunt , excepto ran- 
- tumprimocafu,videlicctllad!itemcuracoreficopus.§. /\v;7/./y.rf.//;y? 
tort^its. ^.Ticordacur pociffirau 3c primirio per(on«,& iit raoru pupilli cui .i^ : - 
r.ic.- bonis autcm fivcpatrimonio , tancura per conlccjuentiam five (ecundano : 
quatenus icil. fincboniscomraodevivinon poccft. Neque cnim venco vivitur, 
uc aic Irop. Alexander/» l.2.C.de aLmemisprfpillc prtjlandis. l. la. ctsm plttrcs. $. 
ttttor. ff. de ndmtmflr. tnforHm, c^^, certe Ir^Jt.qtti ttflamento tutcrttdart pofi 
fnnt»^ ^.datHr atticm Injl. de excojat.tttt. coniraaoccm eft in curatore.Hsc erym 
iionper(bnxfedfijbflaJiciacfivcpacrimonio,6t rebus, principaliccr d ttur.- fxpe 
& uiucamumrcifivecaufac : & fblam rei familiaris lullinet aJnjiniilr^itioncm: 
corpus vciofine perfbna adulciccntis, 6ccaeterorum quibus d<iius d\ , (ccundar o 
cunire ac tucri debet. /. lo.fctendnm.ff'. de rttn nt/pt. i %. iu ccp:tl.tndis. C.de nttpt. 
i» 7. ; in pr. ff. de CHrntortbsttfitriofo (^c. L 6, Muto, §. tilt. (f. de tuttlie. 4, 
TuielahabecoriginemcxLcge Xil. Tabularuni. ucfupradixiiledcuratio par- 
rim dc(ccnditexconfticutiombus principum, ut videreefl cx t.de ctfratoreftmo - 
Jt. f. Tuiclap^tcflconflituiteftamejito:fcdcura non item. /. <J. ctsrato^em. C. 
ds ::rgntsis ^ilhr. c^n^vavvia datus fic curacorce(\amcnco, conHrmetur decrcco 
prxcoris vd prafidifjuccft /. pen. C. d: tefamtntaria tnt. $. dini isr verffed cu - 
rator. I/jJ^> tut.de cnrator. 6* Tucelaeflcriplex,Tcftamencaria,Lcgicima, &Da- 
tiva:fedCuratiohod)ccantumeftuniusmodi,ncmpcDaciva. Sf.fmofi, verf. fcd 
. Inf^.de cttratoribi44. L 6. obfervsre.Jf. de cnratoribiu fttriofo (^c. quamvis 
oiuv.iegicimaefictcura,videIicecexL.iz. cab./. i. & /. ^.Jkpe.f.de curatorthw 
f y.o/i. 7. Tucorcrahabentialiumdari Juraprohibcnt. / ^ fi fororis C.fjnida- 
u tfitcra pcjftnt. ^.Interdftm.Ififr.dcciirntonbiu. Sed curatorcm habenci alius 
ciiraroradjungipocciljficucctiaraiucorcm habcnti l.^s Jolet.jf detHtelts. Ra- 
tiodiiferencixclT>quiacucorcumdcturprincipaliter per/onac,ut fupra di«5Vum, 
itaeam totam occupavic,ut locum nonreliqueric alccri : fed curatordacus cil bo^ 
nis5C]uaedivifionemrecipiunc. & plures adimiccunc ad fiii adminiftracionem. S. 
; Tutuf is poceftas inpupillumeft major, quamcuracoris in adolefcencem argum. 
' ' p:dand(4.%.C.dcnffpt, Tutoriscft, audloritatcmprjcftarc,fiveut uno 
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/•;; .v;.._^:.Inter hxcaurempluriiui intercft Nain u iacnlui, vcl cftexprelTus vcl la 
cit.isi; led Auaoncas non eft nifi cxprefT^ ; 6c suideni rccjuirit vcrba ; non minus 
jualtipulatio.atidefii quoda mutoaucloricas p« jcberi nonpotcft.O. §. mmm. fl . 

Hoc.nxik auaorem fien. Scd hoc intereft jntt r nipuIationc,& auctuntat£ cuto- 
riii : d m ilJa praecedic interrogatio, inhac veio.lcil.auiaoritacc eamprscccderc 
necellenonelt.^ / j.DcindcCoiirenluspotcftetiiinterabrcntes pcr cpiliola . pcr 
nuuuinicrp(mi:raHAuaoritasi,6nifiaprxrcntctutorcpr*lhcur:ficuc&.lUpiu 
lanoinicrablr ■- fT-nnequir.Eiln.Audorirasapprobaciocxprdraturcri^ • 
jnrerponir.sr y ...eo , q.mTi!lusa>praErcnrcgdTlr,ucdcfinitCuiAC./;; i, ..... . 

'•.''•"^^ . '^>»ncclligc,<^«;>tfrA'«-//«r.Na(latiminiproac- 

gKiu r utor pr*kns auc^or ficri debct^oft t cpus v. vd pcr cpiftoJd incerpofita au- 



■ liagit 



n ■ j w i )ri tas tucor is 



' § hr(ftor fdeAu^or.t$ttorH i^§.tistora.InJl.eo l.(.Dt- 
. - , . F^^if^etadobhgindapcrfbnapupillijdeindccnaadaliena- 
tioncreru tpJiws,^ / 9 ''^/',e*^'.if.^r^*J?.r./«r.Sedconrcnfuscuraioristantuper- 
tJiictadakcnationcrcruminoris,n5v.cii5fldperfonaejusoblietndi quia pubc^ 
respoHunccciafinccuraconb.fuisobligari././oi.D;.W/:.'//i;..r/;.«H .-f.q 
«iienarcbonafuancqueancfincillis / j.C^f/;,r^^r.r.//.^ S.:d puuiili finc 
tuc6nsau61oncatc,neq;feob]igarc,neq, bonaluaalicnarcpotcft. 10. Tucorma, 
gisad lolcnnia & avi.ia cxpcd:cnda neccirariuscft,qu5Curacor;qui ad ca non fulfi- 

cic./ ip f«r,^^ ;r /f.^*j/,f^r./«rv.g.Adhcrcditaciiadic»oncrequiriturtutornon 
curacor;/.i7.c/} w nnA §1. jf.de zAppcl!at:on. b. 11. Tutcla magis cli /leccffiria pu^ 
pjilis, quara cura minoribus; qu^ > i non ex eo foluni pcrfpicitur,quia pupilli in viti 
accipiunt futor c:adolcfccntes curator cm tion mli voicntcs:vcru etia cx co.quia fi . 
matcr negiig :;t rurorc petcrciibcris fuis impubcribus>punitur privationc fuccelTi. 

OOlSCOruJ .^/;..c^' i^:..-,^7 /./?.^^^^ 

f us,noitapunitur/./..'.^ft/7;/M«,.rr,/^r.erc«r./ (5.C.^ai/.f./.2 f.Jlmater,^ 
atores.?^.udS.C. r<r//*//.FaciIius.n.fibjcofuIcrc potcrucadolefccntcs, 
j. r' ^ -janjnoris acratjs & j udicii qua pupiili. ii.Tutela finitur pubcrtate.fi pu- 

piilusin fua tuaJ ipcrvcnerit.quodficinfceminis .inoduodecimo; inraarib. at 
decnTioquarcor...v./.^/.7;.;/».Wxtf/.v///^/?«r^vr,^/.^C..7Wc>r«;., • 
' l^^cur«in"tro4ifexucodcicporcfinitur,videbcetanno.'c ^ 

hoctcpu.nracvigorccop{ericoft,u,utIoquiturUIpian.m/.f.$..? ff;.; 'r.h. 
j^D;ttcrutcnagcnereaaionis:NiTutorpupUIottoetura6honcTutclat-^ 
"^*' ' '•^P«ii:>& eftgcneralisad univcrfa pupilli bona pcnmcs/..;. tnpr. 

' ■ ■ '■erahter.jf.de tfstcUi^rattomb.dijhnh.ite l.i^.ai tkt. ir^^^^^ 
c ar ■ , '''i''?^*^^"'«<^'^'^«"'^wrminoriaaioncNegoiioru2cft<>- 
ixlrpt ert fpeu,ljs, & dc nno tantu ncgotio,& pcrfevcrantc ctTa oiiiciocur?, 
voiTiJnu^l^^ T'^ • .^^ r«/c7< ^ ratton. d^jh. Rario qusrc duracc rutcla no ' 
polTit pup,liusLuti.torcfuoTutcI«ag«^^^^^ "^P^'^- '8^4 O .i, 

^ ^^'^''"'gottorHpuptlUrepofci^iu hc 

^a.auu...u...:.ru.iisnoans&quonjndalocoruft^^^^ 

Scui.p5uuhocmuwtufi{rc,Cosatur.aTuiorcssuotimsrauQ«^ 
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rcdderc idminirtrarionis (iiXpdc cautu cft in Cofticutionc Imperii A /g.in eon: . 4 
pfrw«/jT4/rf4«w«>42.vidcatur6cc6ftituno AuguftiElc<:lorii/?/ir,ijr. r/. 6crctu* - 
roatioNorica /ij.c^ip.Quoda dixicxtutcUdari.-dlioncTutclat.rioiMaccipivo- 
lo,c|uan cxdudd utilenrgotiorugcftoru a^onc:Ni Sc hxc cu iUaconairrit,6cd\ 
iK i.x6.'- fi (jHtdaQd: ,tftmw%j} .tufjt i}^:^ tv / 7. C nrbiir. t»!. qua tie rc iiifra plara 
diccntur. Hxcdc cura Minoru,Furiofuru,M'cntccaprotu,lVodjg'jru,6c ilmi- 
liupcribnaru,quomodoeadiffcrataTutcl.i.£ft a 6caliacuratiO)6^//0ri;s& vetrU: 
Cujus differcntiaa pracfcntccuracxplicatHcrmogenianusi.v /.4^ i»ter,ff. ad' 
miniffr.ttttn, Et dc hac fpccie cft tit.ff.dt cnrat. bont^ dando, vidcatur & / 9 §. his 
vcrh Scf.tt ff.ei: rekau^lor.jftdtc.pcj/idendii. dc curatore vcnrris cft / .nt ff! dc vlt. 
ir, p -ff- ;J:o/!c mittendofcfr cu^at.ejus. Brcviter,Curacor minori5,flc cxteraru per- 
fonaru a curatoreboni'; dato, i. in eo diffcrr,quod ilicetfi primario daf :r bonis, 
tamc quodamodi>,6c faltcfecundario,eti5perfbn.ic6pIe(fliii;rcjus cui datus cft : 
iftc v.taniu cura «git bonor Oiquac detcriora funt futura,uc diflrahatir^./.^J . dc Md- 
mtKi/fr.tut. i. Omciucuratorisminoru 8c cartcraru hujulinodiperfbnariiCoU- 
ftit in adminiftrando,rcdalrcrius airatoris ofEtiu.pofitu eft ir- cuftodicdo,&vefv 
dcndo. s. Curatorminoru&ccterorudaturctiainvicus, &poteftcopclliadiu- 
fcipienda curationc.fcd curacor bonoru nokofticuicur invitus,leu taniu volunta- 
rius, nifi ex magn.T necefticatc. ',2. §. at!a.r. •. i.if.dc c i.rat.boiis dando. 4 . Cur«- 
torminoridntur yfpteractacisinfirmitatc;&caetcris ^^pter morbCi vel aniraivcl 
corporis : Sediftcairatordaturyj^ipterdcbitorisabfentiajfivefpocancafivenccei^ 
fari.i:itc jpptcr dcfedlu hJcredis:itc propter xs alicnu dillolvcndu r .r.jlf curatore 
bcnis^Uu.io. f. Si pIurcsminoridatifintcuratores,inccr cos dividitura<flio, pcrin- 
•de ut fi pupillo plurcs fuerint tucores,ncc in unu datur adlio infblidu. 1. 1. Cii- : - 
. , fcd fi pluresbonii datifinc airatores , hino portionib. fcd fingali 
iniciiuLi cniripolfunt:/.2.$ ^ ' ' cs.c^ I ^. f.^l.t. Arq;hzcevidcntix 
caufapr.Tmilfafiuc.Pofthatcipla... .jami-s Regdi AV.^^ciUquacinq Conrr.i- 
■Aiicurelac&curacprxftandafintexeiusnatufa. ii^Lcur;'fc;;j'r .i'- 

culpiijUK. htc'4wt Tutor,itcmq. curator,(Na hi duo quoad pracfcncc materia ad pi- 
ria judicantur.)cx hoc quafi cca*jdlu pracftarcdebct punillo v,:l adolefccnri dulu, 
.& latd a^kvc a:lpa:n6 etia IcvilTima cul}\in6 deniqj c» Aim forr;:itu. Cu cis- 
fentenn.T fundamenta hjfi.*lcgib.c6:inecur,in quib. eti.T (Xajrrunt exepb paiciin 
-dolspartimculpac. Prlrr.'Mn l. 7. C. Avb. trt.': .'.'.7--.'^f,i»birelcripr,'i-uncL)io<lcr. Sc 
MaximilanuscuidiAkxandro.NonefteinccrciJuri-^iqnicqmdminoresamiferinr, 
-vclcupoinntnotdquifcrintjdolo vcl latacu!p;i,aucle\'itutorir.fcn curarori^,hoc 
ietutelae Au ncgctiorugeftoiuutilcjudiciuvenirc.Sccundoin/ 4 ibicufpri 
<iicitur «ftimariinacflionetut *la: v.'l ncgotiorugcftoru Dixi a. alias ailpa m Lc- 
gibusfimplicitcr pofita, ucplurimufignific!ireculpalcvc:uthocquc * > 1;; 
^uicunqihancfpcticcuIparpr.Tr ; : itur»eumuli6 msgis &lat.'icu.^-io». iloiu 
pratftareoportcrc.Dcniq^ l^itaci.ij 1 ..ii - •''Hb ,&quafi,fubdoloc6prihendi, 
N6obftAC,q. -n ead.ferr z'*-'\vir-:^:;r6c.:^ •'./^,quxeftexclufiva.N6.n hocea 

iHrah.ibctquHfinofirpt . laculpa (H^n.n6cxcludutur,qn po- 

tius m Juducur,du cuJpa pr^iBda ciiaturXcd ea panjtcula opponitur illis q ex ofti- 
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id eft rcilc, Sc ita, ut tutori neque dolus, neque I»ta, aut lcvis culpa imputari pof- 
(ir,quodiacisdcmonftiaccontextusejasderalegis. Tcrtio, prth.^tur hocecjam 
per /. /. tn f>r. ff. de tHtelt crrationihm i{$/hahcfjdij,uhi Ulpianus «it» tuioreiU 
indiciotutelxrationcmreddereinoranibus, (ideftdeomnibas,) cjuacfccit, cum 
facere non deberct, item in his quac non ftcit ( (iibaudi , cura faccrc debcrcc ) 
pracllandodoIum,culprtm, 6cijuantam in (iiis rebus diligcntiara: ubi duo fiint 
nocanda. i. Culpam aliam eiTe in committcndo > &li8m in omittcn- 
do. i. Quod non firaplicitcr JCtus dicit tatorem prttjlare diUgenti.tm , (cd 
^'faritsn: in rcbm ftiis ddgtntiam, Inter has autem duas formulas multumiiitci- 
cll. Nara qui abfolute diJigcnriam prarftandam aflirniar,is hocvulc dcberc ctim 
etiamlevifMmamculpampracftarc^quodccrtedctutorenonrcifle dicitur : illud 
autem red^ilTime, cum non pofie (al va fide minorcra diligcntiam adhiberc rebus 
pupillaribusquampropriis. EthocUIpianus vultconvcnicnrer aliidocis. Qusr- 
luprobaturiderapcr/. iS.arwr«/or.^Y/^5/;</f/:f C?" ratiomh.dtJf?Ah, ubiait Pa- 
pi^^iinuspupillumhabcreaClionemcontratutorcmjfidolo vel culpa cjvjs per* 
peramfitabikntus,qu6minusicilicct (cimmifccrcr hxreditaci p&tcrn^. Q iod 
idem cxcmplum 6c in dJ.4. C.^rbitrinm Scalibi in Legibub Ccpc ao 
Qninto probaturpcr /. 7. tKtor $. i,compctet. f. de AdmimflrtC^peric 
Uipianu$ait,tutorcmtencria^ionetutelar,fipra;dia non idonca conip^ravchc 
pnpillo vcl per ibrdcs aut grariara ; five (quodidemcft) (ordidc a; sl : 
( Hifce verbisexprimiturdolus.Nam qui paiimrfe corrumpi muneribu j iu .]aod 
cApcrfbrdcsquidfacere, utin/. \f./iltii*f.tr».§. ijf. dc Iffdmi^iizcm^pudCicctO' 
ncm, vcl qui amiciti jc affe(fVioni hoc largitur, ut contra anirai icntentiuii , con - 
traque anutji indiciumqnid faciar, is ccrie non poteftdc.Io carcrc, urgum. d. l.i^.) 
vclperlatamncgligcntiam. Additautem Ulpianus , (ulam latam negligcntiara 
tutoresinhacpartc prxflaredcbcre: quafitucortantum dc l«ca culpa cencamr, 
non etiam de levi : quat (entcntia plurimis aliis Lcgibus manifeRc repu^narer. Sed 
probc notandura, quod addit JCtus tn f:>tc parte» id cft, in propofica fadli /pecic : 
quando (cil. .ngitur de pccunia pupillari coUocanda in c-. mparadonempra-dio^ 
I um, quac rcsc)ufrnodi cl} , ut in ea facile fallantur cciam prudcntcs, perid, ac d ili- 
gcntcspatreifam. comparantesnimirum iacpc pradia minus idonca five Ikrilia 
quac /pcrabjjir raaxirac idonea 6cfrugifcra futura. Ncque rcprachendcndus cft cu- 
tor,fipecunia pupillicomparecaliyJApracdiajCumnaatfenondebere Ulam pe- 
cuniamdomi otiolam aut llerilera rednere, raultoque minu 9 in (iios ufiis con vcr- 
tcre,(erd vcl liominibus idoncis credere.hoc ei\ finori ponere, vel in cn^ -^" ?ni 
poirelTionum convcrcere, ar ^ur}^. l. 5. C. di " pfris pMpiltarih^fyCUfn fr,^ . , 
Siigicurji..licioforic crraveritineligcndacorKlitione,h.c. fi praediurafterilcpro 
idonco emcric.non dcbec rimis rigidc cum ipfo sgi : /cd j(atis cft fi dolo dclacacul- 
pa carcac : cciamfi forcc lcvi ailpac obnoxiusargui poffic : hoccnim non debcc ipfi 
elTc fraudi £x hac cxplicarionc (cum qua edam confcrri vclim ca qux adfert Anc. 
L)clrio adhaitc legtnt. ) apparet, di^latn 1. 7. §. covipetetypo({i: rcfcrri ad cxccpd- 
oncsarcgulanoftra : ncmpctutorcmaUquandodedolotaniura, &dc lat.i ncgU- 
p*?nti*tcncr!, eo vidclicctcafu- quo aj^icurdc prxdio minus idoneo corap.irato. 
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Exccpdoautera firmatregulaminca/ibusnoncxccptis, utnotat D^cius, Cigno- 
lus,&alii adLi.h,t. Huiciimilecxcmpluracxccpcionis exxAiml.i.C. Arbitri^ 
nm fM/^r/<f , ubitutorclidturprzilaredeberepupillodamnumj (]uodexiiia ceHa* 
noneacdditcircanoniinapatemorumdebitorura,ide(lxsalienuni,fl non cxe* 
geritdolo aut kta culpa, feu ro<inifcH:a negiigcmia \ atq^ ita non appcllando fece- 
ric, ex bonis norainibus mala. Quo cafu coam non tcnetur tucor dc lcvi culpa : id- 
queidco,(]uiahicquoq;facilc: laberetur quamvisdiligcnspaccrfamilias ; non ni- 
mium urgcndo debitores, cumquibus ipfe non contraxit, fcd patcrpupilli:utpro- 
babilis e/Ie pofllt in tutoreignorantia conditionis, qua fiierunt dcbitores p.itcrni. 
ar^Hm.i.i^.QuiCHmeMmAtio./ffprah.t.S&tiScrgocfCep\iz&\'it Impcrator tutor 
drca hanc exadlionem nominum , vacaret dolo &c lataculpa : etiamfi fonc levi 
culpa non carcar. £t iecundum hanc diAiniStionem d.l.t. accipienda quoq jcd /.ij. 
y7r*fflr.j^</r4i//w/ff//?r.f/irr.ubiPauIusair,tutorem, C\ non convcncrit debitores 
quos )uvcnif,(nempe in hcredirate pupilli, excontraclu cum defiindto habito ) ac 

f>erhocmiiuisidoneicffidantur,conveniri. Sinon convcncrit;intellige per do- 
um vel latnm culpam : nonctiaraperlevem> juxu Aliud autcm Junseft , in 
illis nominibus quae iple tutor fedt^nempe ii ipfe pecuniara pupilii rautu ;ra dedc' 
rit,dequo<?ifu videaiur/.i^.cww qutrttur.ff', de admimjhat. tutoram , videatwr 
etiam l.ij.tod.ttt. Sexto probatur inluperregula noftraper l.io.Ceneraliter.^ i.i^. 
Tutor.§.i,ff.de ^Admimftr.tutor. ubi tutor ob celTationcm tcnetur : hoc eftfinon 
fccericquodquivisidoneuspatcrfam.faceretrputari pecuuiam pupillarcm non 
collocaritfo^nori .- cumhaberet tamcncui reclc crederet : ( Nim fi calem no n ha- 
beatcxcufatur /.5 C.de ufHria pi!pdl.trtbiu ) itemfidctre<ilarit fblutioncm ; dciii- 
que (i judicium , (i flipulationem pro pupillo dcc. qux omnis celTatio aut ex dolo 
proficifdtur,autcxlauautIcviculpi,&tutoriiraputatur, fipcr eam pupillus 
«lanKmm/enicrit. Septimaprobario/umiturex/. ji.*SVwr/;4frf^^/.i. R.dettd-- 
mtnifirat. tutor. acontrario videlicetfcnfu ,hocmodo : Ad tutorem non perti- 
netdamnum, quodfineipfiusciilpaacddir,ficautionesid eft apochx /bluti ve- 
(fibg.ilisnonfintinvent2&c.£rg('damnumquodculpa ipfius tucoris accidit,ad 
ipftimpcrtinct. Ocfbivo probatureiiamper /. 41. Qtttplftres.jf.eod.t. ubituto- 
resre(^cconvcairidiainturexculpa,quifLi/pe(^os facere ncglexerunt contuto* 
rcs&os; quodocen^lumaUbi/xperepeciiur. Nono : Aliud exemplum cii , fi 
culpi velfrtude tuxorisvclciuratorislclafit ratio pupilli , caufa, vel rcs ipfius ^uc 
inl. io.filtbertiC.de yidntimflrat.tMtor. cuifimilceltreflYiptum m l. \i. C.d,e. 
Multisautemmodjs fieri poteft, ut pupilli ratio, id eft, conditio, caufa,fivercs ht- 
datur. Decimo : Aliud cxemplum cft in /. ii.fi bon^m cattfam. Cod. eod. t. ubi 
tutor pupilloprarftat in demn;tatem , quivel non appellavit a fentcntia contra 
pvipillum lata in bona caufi; velappellavit quidem, fcd non eft pcr/ecutus ap- 
pclLatiouemfivenonimplevif fbleniuaprovocationis, utloquitur Imper. Gor* 
dumus ind. l. u. Undecimo ; Aliud excmplura eft tnl. 21. pispiliorum. C. tod. t. 
ubi Tutorcs 5c Curatores prjeftant pcriculum rci amilljr ,fipereosncgle<^Vacft 
condicio donationum : id eft, fi ciim donamm efiet pupillis iub conditionealiqua, . 
^i^Cfunc impeduaentoquo minus ilU condiiio implerecur : fivc fi per ipfos 
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ftctcrir, ut conditio deficcret,itque ica donatio conditionalis extinguercmr.Dao3 
dccimo Aliudcxcniplumnobilanmuraeft/»/.2i.Z.PA:^«< rnfforw C.d,t. Ubi 
Conlhntinus Imp. fancit, tucori aTcnbendara elfc fugara fcrvoruni , quonim vd 
negliccnna fui diirolutamcir« pafsus cft difciplintra ; vel quosmalc tradiavit , n - 
mia l?ilicct duritiaatq> Gcvitia, vel inedia, & vcrberibus toi artiaens : atq, ita ad 
fupara illcs quodammodo compcllens. Decimocertio : Aluid exemplumcltin 
pr2cermifraacrccufatadcfcnfioncpupiili:quaraobrcratuior&canquamfurpc 

Irtu.s rcraoveri potcft i tutela, &orane dctnmcntum, quod pupiUus cx recufatio- 
rcdcfcnfionisluftinuericrefarcirccogitur /.«/.'.C.«^f admwtlir.tmor, Decirao- 
Quart<)iAlmdcxtmplumeft^«/.7.§.'.^.^^-'''w"'(/^''-;«^- ^ ^"5«>^ ccfl-avcnt m di- 
ftr aaionc canim renim. qur tcmpore depcrcunt, five qux fcrvandofervari non 
roirunt,utIoquiturlrap.Conftantmusm^./.*^.r«/?.C.^..^^/.'»i«/A^/«rar.Dc^^ 
moquintoiAliudcxcmplumcftinomiftioneinventaru ; qux poteft ficn vd ex 

aolc,velexlataculpa,velexlevi. 

Quaeresutintclligatur,fciendumcft,dcbcrcnitoresvelcuratores quam pn- 

inumKierintconltituti invcntarium rcrum omnium &inftrumenconim pupaia- 
riumfolennitcr conficere,in prxfcntia publicarum pcrfonanirai five.ut hodic lo" 
Quimur, coram notario & telUbus. / 14 tutorcs.C.de Admimjlr.tumr. quod alio 
nominc repcrtorwm appellatur, tcfte Ulpiano /.7. tn pr.f. de Admimfir. tutor. 
GennanivocarausgnnClnicf). Ratiocft :quiaalitcrnon poteft coiiftare quantx 
fintvircspttriraoniipupillapsfivcquancurain bonis habcat pupJlus vcl adole- 
fccns D-indcquufutor&curatorrationesatofuialiquaudorcddcre, & reU- 
Gua fivc cuteUro,rcftituef e dcbcnt. Ad r.^-.riones a.&rcftitutioncm tutclc ,ncce fla- 
numancccedenscrt Inventarium, quodreacvocat Baldus c^-^t ; ^rury^ 
r^uov Huic enim ftandum eft etiam contrarutorem.uteft /. nlt. C. A,bttr. 
luteU Ade6 a. ncceiraria cft confc^io inventarii. i . ut nihil gcrcre oporccat tuto . 
rcra vel curatorc , antequi invcnt anum feccrit : ut inqu nm,non audeat res pupU - 

lares vcl adulti ^iter attingcrc. vel uUamfibi commui uonem adcas vmdicarci nl^ 
ripriu;,invcntario publicc faao,fecundum morcra folitum rcs ei tradantur vt 

Su\vv.n.indL7^nfr.ff.de^dm^ 

f«r./..i.UtnegligensWntaruconfc<5Uoncm,ponitremovcnt^^^ 

d l fi.C Arltut. i. Uccontraipfum juraripoiritm htcidcft utpupillus pof. 
fic. id quod fuainrcrcft,in infinitum (fub cixationc umcn five modcrauonc judi- 
dsS aeftiraarc.W./.7.r« vr.^de Admimflr.tHton Eft.n.caUs tutor m do o^ fi non ve- 
roitamcn pr«fumpto : qui cum fcirct, fivc fcirc dcberet, fibi incumbere neceiH- 
tatem inventarii conficicndi, tamen officium fuura ncglcxit. doh a illius five vcn 
fivepr«fumptih«ccftpcEnalcgitima,utdebcatadmictercfivepariJuFjtirandum 

in liceraconcra {ck.d.Lyjn pr.c^ l.penult .Cde tn UttMjarand. Sedhic notandaelt 
infi?nisditr-rcntia,intertutorcmipfura, cucoris h«rcdcm Alio enira Jure 
Tutorvali^ Hacres tutoris Tucor fi non proferac,id cft cxhibcar,invcncarium, 
^c«terainftrumcnra,poteft,ideftdebet, jusjurandura inlitem comrafe ad- 
^inere : Sed Hctes nooalitcr, quam fi illa in haercdicatcrcpcrta,dolo raalo non 
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cxhibcit : icamanifcficdiftinguklmp.Gordiinusi»*^. /. p£». Cm confcnrit 
fcriptumDiocledani&Maximum. l.uU..;.cod.t. In a<l\iunc wtd« advcilul 
hjtrcdespIaaiiiTcprjttemutri ju^jurandum in litcm , ob non Udum mvcntari- 
um. Inrmnma : Adverfu5.iiitorcm(iuinon ccnfccic invcmanura, jurari potelt 
inhtcm : Scdadvcffushjtredcmtutoris, non juratur lu litem , nifi <5c ip!e do- 
lum propnura adraifsrir. Raiio diffcrcntix eft . i. quia hatres cifi m adione 
tuteiat fucccdat rutori, cara^ue excipcre cogitur : tamcn m tutcla ipfa <k in adim* 
niftraiioncciubnonfucccdit ; nonmagis quam in mandato, & infocictate, 6c 
fimaibus . in quibus ccriacperfoweifvduftriafpcaa^Ajr. Namcum tutcla luc 
ritmunuspcrfonalccxtinaacftcuraperfona. Parsautem admimftrationis tu- 
teUuna,6cquidcmpr3ecipua,fuiiinvcntariiconfe<fUo. 2. quia quifque doh Im 
panamfufTcrt^utait lis.ficxdnobus. fF. de t»uUUranoM'Jh^J.6cj<xo» 
fuosautorcstcncredebcnt,uiait Lf4nctmM.11. Cod. dc pctnu. Scdquodduti- 
musdeneccffltaicconficicndiinvcntarii , idhanc patitur exceptioncro , mli le- 
ftatorfpeciiUtcr prohibucrit, nc inventarium confcriberctur. d. l.ulc. §. i. tn 
verb.mfiteflatorcsettam. Cod. <^lrbitr;umtutcU. TaUs cnim prohibiuo valet, 
ut pluribus docct Oaavnanus Cachcranus confs^, n. 8. & Juhus Clarus '^' §• 
Jilmcrun.qu^tflM.Sc ZifinscoT:f iS ubi multa mcraorabiha habct dc hne 
fivc ufu , & rcmiflionc , vel prohibitione Inventaru. Sunt & alu qui inuenun- 
iimfacere debcnt, de quibus noftrum noncftluc latiuscxplicarcvidcriautcra 
poteft l.fin.c^tht^BD.C.deJc.redcUh. &Ro]anduiiValIe,ahiqucqmde invcn. 
tario traaatus fcripfer unt; quibus ctiam adjurgaojr Bcrtachinus m Rep^rtort 0 ii- 
teral. dcPctmsHeigius.-y/iary?. 2oJtki. ubigtnenditerdc rationum redditio- 
nc,&quastcncnturquilibctadrainirtraroresrcruroaUenarura,um pubhcarura 
quamprivatarumdiligcntiillmetraaat. Mihifitisfuit, brcvitcr attingere cara 
confcchon€miuvcntaru,qux tutori&curatori, juoirabit. Phurt de Invcntario . 
XC&di^inAfcThodtcaE.vpajithncT^vdfoum.. 

Dccimofexio; Deniquc cxemplum tft in dojutionc rcrum pupillarium . itcni- 
queintransa(£lioncdcminuendicauIaf*<fVaatutorib\is. Scicndumcft cnim tuto- 
rnn non poITe donarc rcs pupJU. /. 21. Tutor. l. ^6. Luctus rwH^. §.Ji.f. de Ad- 
mimfirat.tHtor.l.i6;Noni>mmtituh. C.cod. Ratiocft, r.onfolumUlagencralis. 
qu jc fumimr cx tualo CodtcU dc rebm alicni^ non ahenandi6 ; omnis a _donatio dl 
alicnatio quxdara : fcd etiamhacfpcda!i!i,qiiia tutori tanru.ii pcrmilh» eft adrai- 
iiiftrario rerum pupiUi ad ejus uolitatera, non pcrditiu aut Hiil ipaiio. Hatc autem 
duotanquara contraria opponuntur, admtmflrare & perdrre. l. 7. filttv.f :mf. tn 
prtncp. fF. de Donat. I.3. U Isatitemfoltts. ff. de S. C. Maccdi^n. & donarcelk 
perderc d. l. y. jf.de Donatiombtu. Etfi cnira perdonaaonem bcnchcu dthxiot 
Squin dicitur , & hanc cfTe fpcaemlucri. /. f 4 fp'gnorc. §. i.f. do F«r/;/, vidcH. 
cetpropter naruralcm obligationem ad rcferendam gratiam,hveadanadora,ut 
e^mlisSconpruii.ff'. dchtredtih. /^f tamen ea res non attcnduur : cura 
nonpolfitagiclvilit^radfaciendamreraunerationem. Dcindc-, tutor, fi vulr, 
de fuo Uberalis clTc dcbct, non dc aUcno , fecwidiim iHud Tcreraiaiu, de tno • 
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Urgitor. Ainpliatur hoc quod dixi, dc donitione rerum pupillariiim tutori inter* 
didtn i ut nc quidcm pcrfonis pupillo vtlde conjundlis fadta donacio valeat : v. g, 
iKXidebcttutorraarri velfororipupilli mitcere munus nuptiale aut natalitiuii}. 
IjiTtitc^^.^.zJnfohcvJi^.jf.deadmtnJlr. f«/.utmaximcnLas fflvorabilia fint c» 
juCiiodi munera : de quibusagicuretiam/>i /. 154. Interdomfim.ff.de verb.figwf. 
Si igicur advcrfus h«c tutor rera alivjuara pupillarcm donaveric, hoc pupillo nihil 
nocec. d. 1. 11. 7utor.jf.de/4dmintJir, tuto.Now enim rransfcrrur dominiurarei 
donatx in accipicntem, fcd manet pcnes pupillum, qui & tanqu^ra (uara vindica- 
repotcftapoflldcnte.<i./ i«J.x>Tyr.C.j/.r.Quodfi fonc pupillus (uum recupcraro 
nonpolIItapoireilore5Confcquenscft,utpcracT:ioncmtucclat abipfb tutorc in- 
demnis prarilctur, quiatutor per talcmdonationemquam faccrenon deboit, ad- 
militlatam&certc levcm culpam, qua pupillo damnum dediL Eademratioeft 
Traiisa(filionis derainucndi caufa fa<5lac, qux cft Donationis. Poteft quidem tnror 
derepupillaritranfigcre:verumitadcrauni,fitransadliotcndat ad ucilitatc pu* 
pilli. noiiad dcminutiGnem,idcftdaranuraejus. Nara ipfum damnum a dcrai- 
nucndo didum cft, fi JCto Paulo crcdimus w l.i.^de "DAmm tnftdo. Cavendura 
eft crgo tutoritranfigeiiti,ne quicquamdeminuatderebus pupillaribus : h. e. ne 
rcmiitar obligationcm pupilli, vcl ncrcs ipfius alienec. d.l.4.6.^ /i.t^.deyfdmimjlr. 
tut.l. 2t.pA^i:tm curatori^. C.depa^i^i(^ ibt 'D. D. vidcarur etiam Andr.Geil.// 
obferv.jz. 

Hacc adprobindam &iHuftrandam regulara fufficere polTunt. Ex qaibus fi- 
muliiuelligicur, quacprsccipuaefintpartcsoffidi^&adminiilcaiionisTutorumfic 
Curatorura. 

Dixiautcm Tutoremde kviffim.% culp.t pnjlandanontereri. Hxc eniranon 
cantum communis eftopinio, probaca Accurfio,6artoIo, Dedo, Baroni , & aliis 
nonnulli» reccnrioribus interprecibus : fed eda huraaiuor elTc videcur : & favora.- 
bilior tutoribus ; qui alias (atis gravtntur ipfb oncrc ti i telar .• 6c ipfa gercndi necef- 
Htate quodararaodo excuiati cncd€bcnt,criamfinoncamexa(flMnrationemdi* 
ligrntix ab ipfis repofcamus, ut etiam IcvilTiniam culpsm prxftent.-utfatctur 
quoq; Ant. Contius : quaravisip(e potius inclinct in ftntentiam Conftantii j Har- 
rocnopuli^quid^^fc^twf //'/'iw/fgrrafcribit,magnara diligciuiara exigi in tutd». 
Qjiac (cnteniianobis non probatur. Vidcamus tamen, di/putandi cauli:i, quid pro 
iliaopinione, quxA tutoreeiiamleviirunamcuIpararcquirit,adfcrri , fiimilque 
quid ad ea refponderi polTir. 

Primura igitur arguracntum fiimitur cx / 20. Tutor. C. de Ne^atiis ^ejiit '. ubi 
ex refcriptolropp. Diod, &Max vidctur colligi pofic, cucorem &ciratorefflio 
plusteneri quamncgotiorumgdlorcm. Aitcniralcx, Tutori vd curacori fimilis 
nonhabctur, qui dtra raand.^cum. ncgotiumalicnum fpontc gcrir. Cum igitur 
negociornmgcftor, tcncaturde clclc, &laraacleviculpa; etiamtiitor&cnraror 
tcnebitur dc leviiriraa : & quidcm tanto magis,quiancgoriorumquoqi,gcftor, 
fccundumquofdamtcncturlcvifliniamciilpampratfhrc, argum, pr. in t. Irfrn. 
de obUgat. <jux q, ex contraEiu. Sed R efpondcndum i. Non didtur in d.l. io.^uod 
Tutor vcl curator durius vd inplus obligetur quara Ncgoiiorura geftor. In co 

inquam 
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inquam non eft conftitucndidiflimilitudo ilkrura perlbntrura ; ftdpotius in ne- 
ccihcitc muneris, dc voluntate propria : quarum illa (necelTitas ; eft in Tuioribui 
h»c (voluntas propria) inNcgotiorum gertoribus. Ex qua differcntia illud confc- 
quitur, quodNcgatiorumgcftorde illis ttnium quatgelHt tcncatur i dc non 
gcftisfivequ«nonattigit (ua adm^nifkationenonitcni: T.itorvcro6c Carator 
etiamdeiisquacnongeiritveladminiflravit. quiaadminifbftredcbuit. 2.. Illud 
ipfumeftconuroverfum,quoddidhiraeftin obje(flione,Negotiorum geftorejtt 
cenerietiam de Icviffiraa oilpa: qua de tctnfrdcap.proximo dicam. 

Alterumarguracntum dcproraitur cx/.^.C^/r periculo f«r(7r«w:Tutori &cur 
ratori non imputantur cafus fortuiri. £ cacterca omnia ipfis imputari dcbent , id 
eft, quicquidipforura veIdoIo,veIUta, vellevi, vci levifllma culpa accidit da- 
mni. Relpond.nullamcfTeinhacillacione necdfitatcm conlequentiac. Namqui 
ncgatcafarafortuicumintutda&airaprzftan. prxfertim cum id contrarium 
(ictamraultisaliislocislupraallegarisproaltera lcntcntia : ultra levem culpam 
hic niliil pracftari debcre. Opoact autem unamlcgcm ftcundura plurcs ; 6c olv 
fwuriorera, Iccundum clariores interpracmi. Practerca hoc quoquc mcminilTe 
dcbcmus.quodverillimcadmonuitAnt.Delrio,5cIarius Dominus Bocerus ai 
hancl. Impcratorcs ind. 1.4- rcfpondillctdlpecicm6c qoxftionem fibi propo- 
fitam : anlcilicectutor vcl curator ad cafiim fortuitum tencrctur. Et plerxque 
lcgcs Codicis Iiint hu julraodi refcripta prindpura cxpropofitis quacftionibus hve 
confulrationibusnata;dumlniperatorcs vdadparriumcor>falutionem, vel ad 
judiaTm rdarioncm rcfcripferunt quid Juris fir. Quac oblervatio ad id nobis 
proia:ir,utlciamastaIiardcripta ad propofitam fad^i (pedem & quxftionera 
accommodanda dte : Non autcm cx illis ciTe r Jlringendas rcgulas Juris alibi tra- 
ditas, multoq; minus indccvertendas. 

Tcrriumargumentumcftex/.i. />/;>?•. f. dt TuteU rationthus diflrah. ubi 
t\itorprjctcrdoIum5ccuIpam,diciturprarftareeaamdiIigentiam:qaibus vcrbis 
fignificatnr levilfiraaculpa. Nam quicquid ulrra culpam levem prscftatur , id 
nonpotdlelTc aliudquamautlevilfimaculpa.autcafus fortuitus. Hicautemfub 
diligcntiac nominenufquamcompraehenditur, acnc quidem potcft fiib ca cora- 
prathendi. Relinquiturergouthicprxftandafitlcviiliraaculpa. Rcfpond.r. non 
fijlipIidterw-!7f^rfM/.i.diddiligentiam pracftarideberciledcumhacadjedione, 
ejttiintaminfiisnbutTtitoradhtbet. Si igitur tutor folct in rcbus {uisnele\'iiri- 
roam quidemculpam admicterc, candem eriam in pupilli rebus pracftabit,4>-^«OT. 
/. ^z.q!!od iV{ Yvajf.d(pof;ti. Sedhocnonfit ex natura hujus q.contraflus : verura 
ex acddcnte ; ut fcpr^ quoq; monui, hanc efte exceptioncra 3 rcgula, per excepri - 
oncmv.noncvcrci.turvelinfringiturregula : fcd potius confirmatur in cafibus 
nonexccpti?. 

QMOftum argumentum eft ex/.^ j. /ittttorihin jf.de .4dminlflrat. ttttor, ubiait 
Calliitratus, eandemdUigentiam drca adminiftrationcmrcrumpupillariumcxi- 
gcndanieire, a tutoribus 6c c-uratoribus, quam patcrfam. rebus hiis ex bona fide 
praebcre dcbet. Rc(pond. eandem dlc fblutioncm qua ufi liiraus ad d. /, i.i» pr.ff, 
de t:it i U rationibns diftrahen, 

V % Q.^in- 
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Qninrumargumenrura fijmitiirex '.ly. -vof L.< U (^. dc prras. Uoifiquif . 
tutcliiu uffc<ifciveric, ejuf jucaJniir.iibraiiDneravjuaii prar.puerit contr. onbui 
five colLgis,oblata fitii4.1atione,dtbet pi rcllire diljg^.uiam.id eft,etiamde IcviiH- 
ma culpatenetur. Re^onfio fcrc cft ead-m,tju« ad pi.Tcdcntiaduo : nerape dli 
hanc «^uoqi cxceptkMMm k regula : nequefeAcficGoliigi, Alic]uan(iomtor edam 
delevillimacuIpACcaemr. E^6{en^dteipr«flan<iaobLgftbinir. Hoceiuni 
cHeciuhilaLud, q tmcxparciailaninfcrrevelleuniverlaje: Ratioautemhujus 
cxccptioniscfl, quialitutortalisunusexplviribus, nonadrctraxifletadjniniftra' 
tionera« a|iusvdaiiire(^v^6cmajorediIigcnQ4 ea adminiiirare vel gercn po-. 
tuinenc 

Scxcum : Magiftratus qui tutorem dcdit in omnc periculum fucccdit. L 4i . 
JSfMfimiliter.ffide AiagififOtwu cenvcnuu. ... . hi^j cutv r quoquede omnipcri- 
culotenerar : quiilorrogatumimicaturnamramejuscoifiirrogthir. arg. $.fut* 
rdt.^ tbt Tafin^ Z^fi.a [>:f}it.dt A7.a//f^.SittttswfjleomniperiaiIotetiecur.£rk 
gi^cciamdc coquodleviflimaipiiusculpaconri^ic. Rcipond.primo , O.nneftYU 
fimilibus inIocis,3cibi,imciligf r' lumcirt.nondeeoquudleviirimaculpa 
lucoris,ncquc quod cr.fiifort ito ccnnngir lcd l! . eo quod levi culp?,vel Uta, vcl 
doloipnus. Dcindc, Comparatio ibi inlhruirur,nrcr magiltranim^i h<rcdcscu- 
toris: non iuccm quaericur dcgrad.l>u6 tulpac pxaiUndis vci ab jjj>lo tutor e « vcl a ". 
magil^racu u quodiltliscft. - 

SeprimumirgamemumluminvcxfinrDrepupiUo^^ 
inJurec0eiiiaxlmum» uclatc docet Qamliaudcniis in trt^m ^mtm infcrjj;/».* . 
patryr':;ir->:^fjp l!orii>n. Scnrentia autcra illa quac tutorcra ciijra delevjlTima 
culpa tencri vailt,favorabilior 6cutiJior d\ pupillo qu.-un alcera;faci-cj le, ut ipfius 
indcmriutitiiit6plaiiusconfiilatij::Erg pratfcrcndacftmciiioalufiopinioni, , 
^uac habcr,quod Ci.toi ulcra lcvem culpam miiil praeftct. Rclp. Magnus quidena 
«ft£nrorpui'illon]m> mpocepetiboarmiuumminmmilcrabiUimi^uamvidua^ ~ 
iMiBiqaifiivorproiiimutwetiamliiqicraforipftm^ . 
Cqftaftao/' ^torinnrpieptflosvelvidfi.uvtl mifer^iUs ferfon*:s cogno/eaf, . 
Vcrunrame i iUc iplefavor cancusefQsnon pocell,nec eo u/q; extendidebcc,ut tu»- 
torcmaii is (aosiupcrqj onexatum nimium gravcmus , 6c ab eo ctiH lev .iTimx cul- 
pae praeftationcmcxigamus : pracfertim cum h icloliuspupilli utiliras &< comrao- 
dum vcrlctur.nulia vo j tucoris : tcfte et.am C.ccronc/w i. de Oifc. i:x quo dicen- 
dimiindcbitur^8ii5iiifidsdolo&lataculpaceneridcberc.4;;g l.j.f.commpJati, . 

Q6Uvo&uItimtWgumcimmiquoq) (umi poteftaban^^ 
lamprctumifiveSclioliiSbruraJi.risnomi HicnimvKfenturredbBimerprc- 
tationesflcfcntentiislegura indeui^a.iailporibus Juftimf «iper manus tradi« 
ta<;,rc:inuiirc, profellione Jurisnunqu- nr pud eosintcmipta,qux inOccidcnte 
lerorccuperstacft. Refjjond. SitfancG.arcoiura Intirprettim mngnaaudlori- 
tas : ex quorumichoiu&etiamCujtciusplurimain CorporcJwriifciicifTImc par:« 
tiinreftiaiitaraaeemendcvic, partimexplica . it , longc redhus uuara vulgolc- 
lg|iiaKTcUacdngaiiiuc» SGdQMMnegaf^i non poceft , Ulocintsrauincuaropoe r 
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•«u^torkicefiiiitpe t^evttcfolttiGracftlos nppellaiis.' qiismvisiiiigisieiiiiilackme 
^u}acii»4u«i vera|udido4udhiS.yateat%jiiar lu^ vcwsi atoRHM ' 

probeoijsacqueexploremus : quo<ibonumcfltenc:tmus : nihibMtemreci|jii- 
miis,quod maaifeftis textibus Jtiris adverretur,prac(er cini pluribus, fiatcilU Gr^- 
corumopinioclarifHraistcxtibusfupr ■allegacis repugnatmaximc.?r '.-.yf/o;; ■ ttf 
C/irbitntim tnteU : ac proit^.derepudianda nobi^ eii , iuiis<|ue gu^onbus rcun- 
•(]UCilda,qjm ipfbnim bona gratit. ^ 

Ac.]ue hinc j im magis magisqueconfbrearbiisoryTiitelimreg^iiarkerndii 

• recip6rocuipamlevilluiiam;v7;'</4/vr;rinquam : Nimqiyidmicrdiim tutor et 
jam leviirimam cuipam prxf^r c, id non f^dt regulam : fidexccption« confUcutc: 
uc I. fiipTefbieatinfu isrebusciredJigentiflimus. 2. iiieobcuiehcadilliaiftcido^ 

• nicxccris concucor ibusprxrepcx,uc fupr 1 cxpoliii. 

Sci^uicur utprobemus , nrcci^ dc c -^t^f^s for*fr,tis rr^n^v.-ifcY rr^j^nartri, 
t (fhasei tmpHtandos nwt cjfc Id non foldm cx generali regula iacis inceUigitur j qut 
'tradioimdft, im^formtciscafibasaceidimc-» kimditobomefiddjiidid^ 
t ftanda cf&. 1,6. CJeft^n at} (fr infinMu ' " r ^>'g :i , Ccd cthm in Ipecie exprefTum efV> 
'in L^,C4eptricMit, ubi ccflancur Impp» hocikpc reicripcum eile. Exempla ca- 

(iiumforcuicorurari.dverfiisquoscavcrinonpocuit, (ideft,quinullahama'^adili» 
. gencia,ope vel caucionc prxvideri, a verci, auc declinari potuenint ) duoadferun- 

lur!='/ ^o.^rcs p'fpt!iv!<-. C deaim-^vlh. (^pcric.tftt. Primum Incurfus latro- 
-num,quorespupiilarisperiic:quialibivocatur.7«^<;f«//'?'f</o««ffi;, utinfra , luc 

fp:^.:!\rr>:of}y.!,6c^^ -^ f^^^^ C, deptgrt.aS, Alterumoiera- 

.plum eil 9 iiargencarius » GuicutCMrmtttuamdcditpeainiampupiUaremlaba- 

• tur fncuJcatib;:s,(y fi.'t non fplven.do : cum quidcmtempore contradhis cfletce- 
Icbt;rrimu.s,idcll:,abomnibusproidoneohaberecur, &qui facile Iblvendo ellct. ; 
Hisfaciicericpluraexemplaaggre^ rc • ut fidomuspupilliconfligrctincendio, - ' 
cuaioraaibusautplLiriftiuccjusbofLi^^aLi^ueculpaturoris : icenififund^jsp-.ipil- ^ 
licha(mdCC,ldcll,hi..C(:tcrixp:f:cric; it!anfiii»ccescaiaaiitatcfucriatair:<t^ 

Eft tamenquando etiamdecafofo f t ii^ qi i^ itutor : niaurum, qaaiidi|.^ 
.SpfiuscalpapnBceflttCiium&imericumrei. Ratioeft, quiahaeceflpaemcalrtfi^y.. 

• acnegligentixe}!!S.quaoccanonemdodiccafiii»eumqaeaccernvic^ cumpominel: 
prxcaverc. IraohiccailisforniirusfuJtl-nonvidetur, quia adverliTs eumcaveri;^. 
por-iit : Nanicafa^furtuTusdcfi.nitiirvisraaior , qcinuUa diligenda pratvideri, ^*^' 
jirxcaveri &c avcrti potuir. Pxerr.pluni cfl in 7. C. dcvr,-::r'A) r;;/cr,ubi propoJH.^*^ 
4^ur,cutor habaiirc re;,p ip:llarcsitiiiujGjit»o (uo:cura dcberec eas potiu*. vcl in hor- 
«eooondicashabere,vcleciamvenunaare : (piaeresviignisabrumpcxfunt. Rc- 
. ipoiidemImpp,damnuroiUudn6nipodl«read pupillam, iedadmtarem: flccon- 
. -trainiimpaloenEemmtorenVyremnonprobabilem defiicrare. Curica^Qmiada- 
•mnumtalepocuinecevitaretiicor» iialibicasresanervaiier, vcleciamdiltcaxiC* 

fet : Pioinde]ufgaQdipfias€i4|>iififiidicvciie^ 

«CUK. 

Noa 
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Noncflhicpratcermittendusinfignislociisde Ac x i o r , cx uu jla vd 

occafionc e jus naicencibus : Sc de concurfuadionnai > fi ve de fiiHnibus rcrocdiis : 
qux (anc non C\mt pauct » idcuijiaodu^a , ucpupillis quam plenillim^coniu» 
ucur. 

Duac autcra flmt pratcipuac A£tiones,unaTurelx Dirc^a,altcra Tutelx Coit» 
traria. Qwi^rumllladacur pupiilo ejuique hercdibus adverfusj tucorem 6c eju9 
hcrcdcs : ( diverfimodc taracnj6c ienius contrahcredes, quam ipfum tutorcm, uc 
(ii pi a atcigi ex/.^. C.de tn Utem jarando.t^c^t de rc cft ttt CJe hercdih^ tutorum) 
ad reddendasrationcsadrainiflrationis,vel celIationis,reftituendami^ue tutelam, 
Gvercliqua j&przAandura, quicquidomninu pupiilus veidammacLcperit, vel 
lucri non adquinvericcum polTet j dolo,lata, vel levi culpa tutoris : fecundum ea 
quzruprainexplicacionercgulz nonrzdi<f\a(unt. Hzcverodaturtucori&he- 
redi e)usadverluspupillura,&hercde$ ejus,de indemnitatejioc eft,n quas impeo- 
ias de ilio feceric tutor in res pupilli,ve) pro pupillo , cas;recupcrec, atque itainde* 
mnis przflecur. Qupdfinc el t zquiHimunL Nemini quippe fuum officium dc- 
becclicdamnoliim. l.iy.ff.ttflAmentaifnemadmod.aperiiintnr.l.di. ^ ejno.i vero.jf» 
defurtis cr l.i^.jf.Afafiduti:TMtlus hb.s.fent.t.6. $. lo. QtiofpcAatillud Plaucii// 
Ciflellarta : Nc benemerentt Jit malo bem^mtas. Eaquc ipfa zquicas fcrc omncs 
contrarias acflioncs introduxit: in quibus ^ilicec agirur de calculo &indcmnicace. 
Nocandum eil aucem hos fumpcus poite cucorem (ervarc non (bluraconcrarii 
cucelz adlionc ad verliis pupiliura propofica : ied «Sc compcnfacione .- ut {cilicec 
dumipreconvenicurDireda tucclz, incutelaScrcliquis refticuendis deducacca 
quz pro pupillo irapendic. prttterea.ff. de l ontrarta tteteU.Ly C.tcd. O' l 2. C. 
de tn Utem dando tutore: (^faat httcl.iSjnrehm.^.fin.f. Commodaii. Ulpianus 
has WQQax.repHtationes.in Li. jf. nbipfiptll:is educaridcbeat. Porioinutramque 
barum adtionum veniunc ctiam vHirz : utpocein judicio b. fidei : quod dc contrE* 
tizt^itilx6idcaxi[U.^'§,i-verfconp^Hit»r.ff',decontrar:atfttiU, ubiagitiir dc u- 
fiirisquaspupilluscucoriprzftac. Dc iilis v. quas tutor przftat pupJio cft Lj.§. 
aut fint.ff, de adnwujlr. £t quia hic nonnulla /iint fingularia^ propr ius daur cicu - 
msin Codice, de tifftris ii'*<r;i'///.Conveniunccciamambz hae adboncs in co, 
4juodneucr»dacurdurancetutcla./. ^.fitntor. $.generaUtcr. §, ult, /. \S. cum 
tfitor. itt f ffdc tuteU&ratiombMdJlrahend. 1. 1. §finito.ff. de contrariatutcU 
C/ aU bi. In eo aucem diifenmciftx ac^iones , quod Dircc^la infunac condemna- 
CUjj^ontraria nonicem. Li.§.€.<}tti projocto.ff.de his ijuinotantMrwfamta.(fr §. 
t.x hnfdam.lnfl.depanatemerelttfgantium. Scdquod01dendorpiust74/7tf^. 
tffl. jz.hancquoqucdifferenciaraconfiituic •-, uc DiredUcutelz fic civilisj Concra- 
ria vexoprzcoria ; idequidcmprobarcnonponura. NequecnimhujuliDodicol- 
Ledlio valcc : Htnc adhoncm propofuic prztor, ( quod de concraria cucclz faceor 
dici in l.i tnprtnc. jf. de contrar.ttfteU) Ergo hzc adtio eft przcoria. Nam Prattor- 
mulcaseciam civiles adVionesinedictoIuo yropo£iit,arg.Li.in pr.ff.commodjt em^. 
aU bi. quas camen nemolanus ob id dixeric dle przcoris : cum illz demiun adlio* 
ncsfincprzcoriz,quxex jurisdi(flioneprzcoris fubilanciamcapiunc:fivequas Ju« 
it Giviliinco^cas przcor primum inuoduxic noo autcm quascunque approba-' 
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vit,&inE(]idhim(uurarecuIic. Hociginirceneamus: Concrarumtucekadtio- 
nem non mnus eilecivilero.quani (ic ktYio Dire<^ . 

PocroaTutek idlionediligencer dUceniendaeft adKo PkotQce1at.H«c eiudi • 
daiiirDtreAa qai(leiiiineiiRi,Q)ncraritver6 e^oi pcotntore neeocia pupillaria 
ge(nr,h. c. quicumrevreratutornoncr[er,tameniliuneretucorisnir.£luse(\inrc 
i-upubcris. Njc inccreft, fivequisputaritrctucoreracire,fivecumfcirec(ci\on 
elTe,ranicn firxu turorem./.i.xw pr.(^ §.i ff'. de eo <jut pro tntore prove cnratore ne» 
^otiAgf^jU. Hiceandcmfidem&^diligentiarapraftarcdcbcc cjuam veruscucor 
praiUrci,ut nic n ; c Oidcndorpius cU^e 4. 41?. jj. in fin. arg. i.pen ff.d.t.tn vtrhk : 
utt94kSe&uftcgo:tAgeriitt <jii§$ut9rgmrt^lmtt. Eftaucemh»cmeiiiorabilii' 
difTerenciainccraAionemiucelae&rrotutclXf quodiflaetiamantepuberatem» 
& antc finemtutelacdatur. /./. §.fimte. verf.fedjipro tntore. ff. de eo tjuiprotutorif . 
(ubiait Ulpianus,nullam de hoc difpucacionem elle») cum illa non nm poil puber- 
taccm6cfinitatutcladetur,utrupradidlum. C«teravei6communia(unt,atquc 
eadcraadlioniTutelar & Procucc-at,utdocec01dcndorpius<^./<7Ctf. llludquoque 
nocandum eft i\ quid l alio cucore au^ore gcftura fic, de eo dari prirao contra pu- 
' pillumreftitucioneminincegnmiciijui jullo errore du<^us cura ic^ aMMnwic* 
li.tult.fj;Hodfulfo tm§rMatr,Di>Bkfiifi9trrmrtdMatts. NamaUudeftifiquis 
laathunctutoremnonelle, 6ctamcnaudoihiiemcjus in contrahendoie^ia- 
tur. HuicenimnundabicurrefticDCioinimegnan» quia feipfum deccpic>ucuc 
JCcus. 2. Dariincalemfalfumcutoremquantirescft, fi dolo malo au^korfa- 
dusfuerir. / j.nov jfme.wpr t^l ii.falfm.inpr.ff.<f(4tfalfotMtoreaHnore,Slc.yik. 
nondico,/7/^/fwj, fcd/i dcbwalo. Narafcientianonftatiraincidic in dolumma*» 
Iuro,rii'cnon(][uzlibccfcicnciaci^ dolusraalus.<^./.i.$.i. Obiervandum eftauittB 
delmadlioiieiti fiidbui«quodncquepoft aniium in&Unmtuco(tmdeciir>nequc 
omninoinluredahcscerolvelbcceflores./.^^^ fitfieniminhancaaio. 
nemnon venic poena>ied vericas : id efl,verireiaeftimatio>five<]uami rcs ed. /.7. $. 
^ifcd ait.tf.eod.t, camcn 6c fa<iVura puniunr, 8c in dolum concipiuncuriftiulmodi 
a(fliones,utaitidcmUlpianus;// 1.^. /. eod.t. Talesaucema^ionesnondanrur 
in heredera , nifi quacenusad eura per vcnic , iccra nifi Us fuciic contefbua cum dc - 
£inAo. I.i6jn hcredem.if.de dolo malo,CHmJimtUbii», 

PiKBnuisaddlimadtiaaesquKaKCiitt^ Ta« 
BseftinprimiseaaaBirooKnrX4#iMiiwid^ Eadaturcontracutorera» 
qui cK bonis pupiui ouidabfhilit vcldolcvel etiamrinc dolo malo: & dacur in du- 
plum,non c)us auoo inceteft>icd prccii rei t Cui caraen duplo & res ipfa incA ut 
non totura dupfum fit poena,qucm ar^modum in ailione furti nec raanifcfti. l.i. 
ratiombta dtjtrahendis. cr $§. fcij^. fJ. de tuteU dr rationihus dijirahendts , Li. 
eod.t, Exquibusjamiatisincelligitur,quantopercdifFeraihatcRationibusdill£a- 
bendisa£Uo>aTutelaea6hone. Nam i. TuccUa6boeilexq.concra^>iedR«> 
cioa2bo8di(lcihendi«.oiicureidcliaDvdqttifi. 1, Tiitdca^lio^reipefieqmi- 
«iiM(innraDlumdacar,ideft>attaniife8cft : ledRationibusdillrahendisa^io» 
oftpaeaaliibvefccrceniixa.&induplumdatur. |. Tutcbtad^iodaiurhcrcdi&ia 
WBdoBs j(cdJBUmiBbusdiftiataiRndisdacor«n^^ 
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, heredero. l,t §.pet}f^lf.f de tutiUdr rattombmd flrAhend. Eflemmhocgcnerale, 
uc poeiialcs aCUoncs non dcntur in hertdero, ^ non auten* omnes. Inft. de po pi tuH 
^ temp aUtor>tc,l ficithipoenatC^ lptipilium^.mh4.rid(s. i.mfiah,t,d^R.L Nifi 
lis fuenc conteftattaim ckfiindliJ. /. t6. ^mntsfranMhs. / )^.fciendHm tfi. ff.de 
pbUi.& afl.l,mU, f.uinfitt'ff defidejKfouhjntmm» aacfiifiadhaedcmsii^uid 
pervcneric. d*Lfic»bi poena. cum fimiUbm. AaauccmTure!^ adio collamrpcc 
■ htncRtflonibus diflr ahcnd .s,vd an hxcpcviUain i videndumeftMi L t4,m tutt^ 
U.ff.det»teU ration.b.dtfirahcnd. 

Sequuntur jiin aliae Concurrentes Actiones. Tales func i. Aclio 
fwx\\.l.2 i.i.jf.^c tinel.i^rattontbuddtfitahtnd. ijuatdaiur,rii.uiur<^uidabiluic- 
nc ex bonis pupua antmofurandi. Hoc enim re<]uiricur «d ad^ioncm lurti»ac rcB 
&tfcchiriveanimoluraiKiUfiibl«ufit$ pUtmt, infiitm.dtebhgat. ^n^exdebih 
nMfimHtMr,CHmJmthkMe.'VwttiiumenhM : i^uemadmodum m 

rfiiciorem» commimemauffercncepciciusprsiimumus, etjnfuojLr&ud*quaiii 
lurti&fraudisconfiliuminirc voluilfc. meriio.ff.profccio. Ica cciam m tu- 
Bore non Lz.Vc nus furium debcre pratfuracre , fed in patcem ber.igiuorem potiiis 
inclinare : prxfertinicumtutor locodominihabcacurinrebuspupilli. Hacau- 
tcrafurriachoaraaonibusdiftrahendisineoditfcrc, i. quodiicex\:crodeliC^Oi . 
cu(u akcra iic ex i^uafi delidko. x. tneOyqoodduplumMa&omfiirdimillttltfe- 
iVcocumfitpaefttjexaaremipfimfbrtivaiKutiiocamc^ SediDalcen 
duplumGondnecrem ip(am,nec cocum cftuoena. ). In eo,qu> d Fordadlio cft fit- 
mbla: ied fUckxubiis diflnhcndis non infamac ; cametn opinionemtucoris malfc 
ycr£fiapudbonosvirosgravcc,ucrc<fle monet OUcudot^iyj&tUff.^.aEl.s^. 

Secuii v>,Cuncurnccciam CondiCliufuruva.^^./.z L9.fi iMtor.§.ult jf. 
di trr.a- rattonib.d^j}' ah. Cu)sdiif«rcnc«mab a<ihone furii oftcndic Ulpianus wj 
,ly.§.i.fde anditlwnefierttvd, Anauccni^v«lfiirtiaAio»velcoiidiaio£urtivs. 
coUacur per a<^ooemraaaiiibi»diilrafaciidi«i velnon, docctur i» Wrf4. 
weMtnt^rem.&iteLtSt.Jpdii, 

. Tcct^iCoiiaiiiiucimiAiodannilniuKi^ 

.fi.§.fin.d.t. , 

Prxtcrca concurrit quoque cum aihoncTutcbt a(ftio Depolici , item a<fUo 
Ccmimodaci ; Ncmpe ^ paccr pupilli rcm aliquara drpoiucrit apudtutorem , vcl 
eicoimnodavcriccamquctutor non rcddac. i. ^.fitmtor.ff, JetttteUd rattontbm 
difirahtndia. Ubietiamdaturcondi^ttoobturpcmcwfim.» idrtpciendaiiipe» 
cuniam, fi quunfgrfcaooepccic tMor ^ucccddefecdeMfituavcloomiiio^ 
Talicotmcx cauftturpiferaoGipinir pccunia : cumtutio & gratis facioidafitie* 
fliniciodcpoficLvelcQmnMdatirGwfamiria^^ dMwndtSHempkteiefetm 
tsnfim. 

Adbcc concui r it cura a€tione cutcl«,etiamNcgodorum gcltorura adio,ut 
eftin/./^.// if^tor.ajr i.Jequ€nt.Jf,detuiel. (jr rationibusdiftrahendtj.Uhi notnndM 
cfthxcdiftindl:iuinterncgociapupiUi, quxcucorpoilpuberutem> idcft,finica 
, tuccla ado^oiftcac: uc fi «iuidcMCOiRinifimjcioabn^ 
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loficvei^RCifltdUoiiqnnegodorumgeflofuin. Ibhincenimdcvolviciir jtid& 
ciimicaceb :utclegpnterloi)infurUlpwnui/««/./.tf . Ra<iod«iY«renri»eft« Qnia 

•Jiasqao«]uecondnc:ntiacauOurumnoneft dividenda : cjua dc rc diltgcnierKru 
plicPetrusFrider. Mindanus. £clutquiderofcre£incadbones«qanaa^^ 
nnjcorem ejurveheredes. 

lUflinctlift» .qnsconrrjalaocobcucebmilaim^ Talis efl: inpriinisa^Ho 

Hyporhecaria,qux darur dc rcbiis tutoris contra qutmhbet il!arum poll^fforeni. 
NanicuaiJexconcenerjtpupjl'!» 6crouioribus taaiani hypothecafnjnomnibus 
bonistut^ris&curatorisprooffTcioadrainiflrationis , vel etiara fi ceiraverit in 
(uooHiciu : RcdkccabunaiiOivindicantminorcsperhaiKadlionemyquzeftin 
rem » (kac iuperiorcs omnesfueruntin peribmra. Hac de re videatur /. lo.^r» 
tfiew, CW, dtsiiiiinifirMjmtir^ Umues, /, f^m pUnimt, C§d, dt. rti mxafid 
iUiiant,- 

Deindebabenceciam pupiniaflion em contr a iidejiifliirettuconiiih&enn^ 
tianominacorcs* &concraamriiiaiDcca»eorumqDehcredm : otcA inm.jf.i^ 
fidt/ffforthm&nmtiMtgnkm ffbtrtdtlmTtmtrttm.fgh Cdtfidtfitfinimtm- 

tor.(fj-cHrator. Ettffirroatores,(idcft', qui idorcoscfTetntoresaffiriTiartint)nD. 
rainantur. IW/.4. §. Soendumcflautem, tutorrsprartcriilamtacitam 
hypothecamomniurabonorum pro •dminillratione fua pupilJis obligarorum, . 
aUamquoquecautioncjullvcfatisdationcmprxftarc dcberc , videlicct rempu- 
iafvamfbrcquae eftflipulario» &^cisd«ciD pr«toria,dc quaagitur in DtgelHt 
fnrtfrit tit. Rtm pup.lliwltultltfitntis/itii/Mmforefgfin §./in hfhtntMdivifitm . 
ntfiipMUtitnmm, Didmraucem dr Satitdmitfiilvtmtuteiamfore i -acmltp^» 
Cod. de tutere vel curatort qca fatis ntndedif. Omnis aucem ftipulatio prattorit •. 
(ivcfatisdatio, dcfiderarperfonasintervenienriura, ideft, nonfit nifi<iarisfide- 
yji^oubus.l.j.pra: oru. ff.de ftipxi r nnih^iprxtortj r (f(l, r. ff. fjui fatttdare co^ 
^antHT. Quanquara aiitcm uniais fiiejurtio regr)I«ricer fitperihpuhtioncm. 

jx. bldnditus. Cod, de fidcjufforibits. ^ $. ultim. inJittHt. eodem tit, Sdpulatio 
ancemnonikniiiucro(}uelomieiW«^iUteft m/r^« prentntf.^dtvirlHirumtbliga' 
titntbM*. tamcniniftisfidejufloribus , quifpondeni;» Rempopilli ialvam fore^ . 
hociingiulaceeft , quodctiam cadce fienptxeft, nempefinonooncradicac quitt . 
oumanitoreprxfcnsnominarcrur , fedparianir nomenfunroina^» puMicarc- 
ferri. Ugecfitart:f,p4ragr^pbo ulftmoyfflde/idejftjf.rihftttmtorffm. C^odcxem- 
pluraracitacftipuJatiomsprobenotandumputo : cui vixaliudfimilercperiasin 
coco Jr.rc , prxter illud dc dote» de quo alia'> duu cx iege f*nita. Cod. de rei uxorta. • 
nSitne,&§.futrtit, ii^m,dtj0i§nibm^ I>inde& hoeiingnUveeitin iftis fi* 
dejoiloribus cuconim • quodnon habent bencficivim dsvinonif » aliSr plu^ - 
nbm fidc juftbribus compctens, ex cpift(»la D. H^driani , ut notum cx In» 
fttufc Nam in pupillo beneficium dividcndx a(f>ionis . vi{um eft h.')bcre in- 
jmiam , ut degtntcr ait P-ipinianus/» /.^^/a/, /f Rrm phpilli faham fo- 
ttn. Scd qusuiuir.s ^Haaani.. a^toe iih fidejuilbrcs ceneantur ? 

X a^ Pucac* 
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P(jtStSifTKyigcUmiHmab^£m^(^ Jicuftda,Ubr,s. cap.iS.d^kncoaZ 

craeosquoquea(f\ionem tucelx .* in quo cerce fallicur, Nam adVio cucelc concra 
nemineni dari potcll,nifi auc cucor fucric,auc heres tucoris. Acqui fidejuflor tuco- 
lis>ncquecucoreft,nequeherescucoris. Verius eft igicur , daripotiascx ftipuia- 
tu ackionem. Idq jc cxprelfam eft /«/.f. ff. dejidejis^jhrtbfts ttHornm, njl.i.acl. 
^§,^.ioancflipuUtt§ttem.(!^§(f.fcq^.ii.RempHpiliffdvamfore: auaea^Hoeod^ •. 
fiiUcUiseftiqutndatlius propupillovelin£afice»v«t,«bleiiKfHpuuniscA, A ^.«if 
frsH€.^.ditl.t.&l.i.§.\6 plaHe,S.d4m*gifirMtiyiac9iivtBiendis. Dire^entill 
fiveipib JureadVio ibi dari noojpQCeftpupiIIo,propcerreguIam Jnris . qux vuli^ 
pcrextr.mearafiveliberamperfonam,ideft , JurialicujusnonJfubjed>ata, akeri 
nonpofleadquiriobliguionemfivcactionem. /. u.fi ut.ur».^. pcrlrhirjtw.i^. de 
pignorat.aU. §. Exha naijMe.verfc^ boccfiqtioduuitkr.Ifi!} Pir quAi ptrforias 
cuiQ,adaui>itur.ttem ^.fti^Htsal /. If2jl1t.de verb, oblio. (jr l fipaUtio ifia.jS. J. 
siteri.nMd.t» Scd pupiUifavorihocdaeum efl , ut tn Ibaim (|iredfaea£)^iusd6p- 
.iidcnds» accommodecuripfiutiliseAio : qux&aliasproptervquicasembeni- - 
gnicaicm^ttedariiulet Hxcautem ex ftipulaca adkio » qdx concra fidejuflorei 
tucorum competic , hoc habcccomniune cum a<llionc ruref^, quodfinitadeinum 
.tUCela compecac. d.^.l. 1. (fr diil.i..{.§..f.. ff. A' w pupillr filv^t^nf^e. 

Poftremo datur ctiam pupillo nomine cutelac a<fho concra Magiftratus mu- 
. nicipales, qui aucomnino non curaruncfacisdari , auc nonidoncccaveri. CHaec e> 
nim duo paria (unc. /. 6. ff« (juifatisdare cogmittir. cjr /• 2. iF. dt muBvf. tmter. ) quc . 
. vocaoir aBio fubfidtaria in/. t.mprine. %- notttAHtttm. dt n>. i^:ft -mihtucwvf, 
, fg^pcnult. Inflitut. defitisdat. tut. Qm^ lcIUccc in fubfidin m cticur.&ultinuim /: 
pradUdiumadfercpupiUis,finonpoirincluumc^^ vel indemnes pnrfiart» 
llcqueaCutoribusipfis,nequeafidejuiToribiis, nequcabheredibusutroriimque. ' 
QiTsmdiu cnim vel unus cx tutoribus idoneus cft , non pocci^ ad magiftratus per- 
veniri quidedcrunc, /.'.§.1;. uf^ue adco. if.de tuuU ^r^i -is v / v/ / /? ,</: •wc/./ ubi 
aicUlpianus. hoc/jcpcrclcripcumcfle : Eccnim cercus e;l ordoa Jurc pracfcri- 
ptus, {ecundumquemoffdinem& fion procujufquc ciipidineoporceaca^ionea 
CKrceritUcpuicflr^dooecOidcndorpius&Icgibuscomprobacr/^i^ 4.40. jf, 
Kntrndu£ta etlancon hxc atflio per Senatuscon falr am , ut c(l in Uge fecundajS. dt 
mafffirdtibusconvemendis. quodau<lilorcD.Trajanofa(5Vum elfe , didicimusex 
legepenultima,C, eod.tit. Sicutautemtutornon pracftac pupillo cafusforcui- 
tos,& fortunam,ut fupr a dicflum : ita nec magiftratus. lege pntf)a, %.ttndecimo,fi 
magtflratus.^ 1.6 ff. da m.tgtjlratibus conventendis. Deiiide ficuc heres cucoris 
levius obligacur , quamcucor ipfe, dc quo icemfupra didlura eil cx /.4. Cod.de in 
iitemiurtiMeU, ScattitMbtredikmtmttr. k^ichatSttut^thcKUS, iege ^jtsmAM 
ttMjimiliter.^ l.6.^nodadheredem. ^.de tmsgifirMikttteeiivemendit» Dixitu- 
tett» darihanc a6lionem in tasi2\({rtsm mmiteipalet. Nam inaiores ma^ 
fixatus, fivcurbani five provinciales finc , qui Jns dandi tutores habenc , ut 
praetores, pratfidcs , 6c cx tcri , hacaftionc non tcncncur. legeprima, i. de 
magiJfrMttbus convemendts. Idque^dupUci de cau& : Pcimo , uc parcacur 

ipforum 
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iplbnm)digruac!:Demdcqui&£eicnonex(uoarbicrioConincuunc cutorcs , (ed 
rdacu mtgillracuummunicipaliuiD» Sc adhorumnominacionem , quorum fidcm 
l^uantur:M v.fidsdackniemexigieftiioncoguncur. Qnxii pocc(>,exqi]tciii* 
fadeairiibrobfidiarua^tioy incxooiinaAu/inciedeMovclq^^ «ilcndor 
Oldendor.c/^j^' 4. «^.|7.ucro^«&ilioceft,fivcniagiftr«osutti/ciacionem ex- 
egeric, (cd niinus idoneam, fi vcnullam cxcgcric , ccneri cos ex quifi dclidlo : quia 
in dolo auc ccr i c Uca culpa vernincur. £c hxc (encenda probari quoque poccd pcr 
/.!.§. 6. fnagf T/at.bw. C d. t. ubi dicicur magiflracibusiropucari po(Tc,quod mu- 
ncri mandaco non parucrinc : quibus verbis Tignificuur deli(^um vci quail. £t 
tamcn hoc eil ringulare in ifta adlionc, qucKl quamvis ex q. <ldiAo orutar , non 
ramen IIcpcenalis»(cdrci pcrlequocorii ; Ae proindc in twredes quoq; magillra- 
tus detur: tametii inhos nonremperneque tamduriter^quam jn iplos magiflra. 
■ tus, ut& pauloantcdioelxBn. Pluiimam vcro inccicft» utrum magidratus dob 
feccrir, quomiriis pupillo caveretur»ancnlpa duntaxat omirerit mi(3acionem. ' 
Priorc namque cafu unufquin]iie in folidum convcniri porcll a pupillo hac adVio» 
ne : pofteriore v.caniurapro virili pornone finguli cenencur : quae diftin<Slio cra- 
ditur a Celfo m U 7. ff. dt magiftrat. convcn. Ec ratio difFerentiac hacccft, quiaicili- ■ 
cecexdoloiiioinlolidanlol^gacur, &dolus «raviorem poeoam merecur quam 
culpa quamvislaCB. Habcrlioc quoque pccuEiireiftaa^io : quodcamaliasaAo» 
ri incumbac probado. & dqoi dicic non qui ncgat. i. 2. l. 2t. veritts, cum JtmiL 
ff.df pr<ibMti9mytu,\{ic tamenprobadoei^g^or nonapopiiloa£tore •■, utisdocea^ 
fidc}uilorcsnonfuillefbIvendo,cumacciperentur. h.e miru'^ idoneccauturafu- 
iftc; S?dabipfbmagiftratu,utisprobet,6cfoiveiido,(?«r idoneos eos cunc fuifte. 
Adcx£remi!mnondilTimuUbohicdciftaa<f>ione(ublidiaria, illamnonfblum in 
Gallia abiiile in deiuecudinem> ^cd etiamin G crmania,vix amplius ufurpari:quQd 

. ^Seqoicur aIiacofiCQmnsa<6Uo^ mut SMfpeSipoHttUtto ,itemqac Mcemfkth ap- 
pellacur. Eftaucemhzca(%c>quaiipubltca»i]uatomr.ibus pntcat /. 1. §. 6. confc' 

^rcr.': ff. d; pfjj":^. rttt.c^ cfnat. c^^^.coTt/cjurvs. fnJ}itur.cod.t. h. cft,adlio ifta 
cft popularis, quac cui vis cx populo concedicur, & qux (uu Jus populo ruecur. /. r, 
ff.de popitlttrtb.a^temh. Dcquaa^ioncobfcrventurfubtitulo jam dido fcxifta 
capita,quaceIegandaecononuapropoiiicUIpiajiusm/ i.ft*. defu[j)iii.tut, lca 
restocacriKiacilima. MokomaatemrcmttUtrumquisobdolum 6c. £randem 
remotuslittaiiquamibijpedossainyerotamomobcoli^ five (cgniciam» ra(^ 
clratcn), inerciaroiiimpUcicacem&idBpciam. Priore enim cs(u famofiis quis ef- 
ficicur :poftcriorenonicem:fcdincegraarnimationeabictuceIa /.^.$. ult. cumL 
fetj. ff. dc fifff^rci/f tur, (. nlt. C. eod. e~ .C. fuOie^us. itutcm hf^it. codc?yi / i.C.de 
tutorc viicrrr^torc tji:: fatunon dcdn, Dilpurarc auccra Hjlcnr iarcrprcces,anec- 
iam oblacam culpam rcmocus fiac infamis, dc iwjuo alibi djccndi Jocus eft. 

Poftremo nocandum cft, prarccr a(^iones dviles & ordinarias>de quibus hucufl 
que cgimus»el!ectiamcxQraoniimriasco£ircitioneS9qoibas noiinunquam poni« 
^iimtir cucotci^iKmiblumiibefn (qm qoambplus debentp 
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bens, ob rummuni beneficiumUbefTtds i tanro graviore digni ftnc ivniliad^C&^. 
fi0ne»fioAiGiiminonfeeerkK>aiitperfidi«xcttm drca cucdiiiibi commiC- 
f«s. ) nonibluininquamLiibcrd, red^.tlii frpi.exoraafidinaril.anliiudvtrfioaB 

puniumur ,nMlcver(aciintucdls; Ecilia]Ulu,nof(risqa()que cemporihus,tuio- 

rcs.iliquandoorcline(enatoriomotos,8cpccuniiniiildlarosfiuirc, quod ex bo- 
nispupiilorumftioruraaliqutfibieraifTent. Hacdcrevldeatur / 4. /. 10. Jt^ 
libcrti. Ccd. de ad/?:!> i:Irat. rutcr. l. 49 faKiu. ff. eod. l. 0. tneos. jf.de 
tuteiU. /. i. §. foicnt. ff . de ojficio pf^fdti whiji §^ i^^fedjijton latttet. cr 
fe^ IF. de fitjpeil. mt, den -q. $. ftnuU. lnft. eod.f, . 

Sunt&aIixconcurrencesad^ne£i,qnarpupiIlocompctunc: uc vindicatio » 
rerumruarum } a cucore inuciliter & contra jus alir nficar ura : uc pecttio rei» quafllH ' 
tncortioniparavkfibicxpecimia pupillui : /. <^ tbig':Jfa plmiljgis ddd»'^ 
€tfu. Ctdt iurHtrttif» tmttti : ucprimiiafl^o , v. g. reucui vcl aiic,deeo<|uod tu- 
tor dtdsittCptCripupilii : /,4, §. dcbnor. cl' !. V. §. rt oua^uam, cxm Jetfj.f de sd»- 
miniflrat. tut. l 4. Cod, cod. 1. 1 tut /r. f , ' .Jo> i!^iUy I. y detntili & ^^*' 
tkontbm dti^rdkcnd. Dacur quoqueincerdura loco8if>ionis cutelx, adVio Ncgo- 
tiorumgelliorura , nenipc llcilis : v. g. 11 poftuino da . rncor adminillraverit . 
nagocia, ncctamennatusiaerir polhimus. /. ip ji na»u. tiitim.ff. de ttji** 
.mmmM $meU» L i.§ fi tjuie. ^ deee ^ift pro tmiere t. tt- etm pttter. Jf^ dtt 
miefmgl4^%lf\.fif9fttme.ffMm^^Mm 

Atm^miB dfi timiaim ^fdbiAtm iOi idlionil>us .c e ne an c « r pupQIis Uf - 
h » &^ooittr q^as iplf comit coa habeant De curatoribos 4inoi verbo ad- 
inoneiidum , in hos GonipCMit UiEilem Negociorumgeftoruroa^Vicmem Di— 
rf^amjSc ipfi&dari utilem n^otiorum geftorum adlioni ra . oncrariam Ud.etm-^^ 
au^dam. verf. fatu enim. Cod. de admtn^Jirat. tutor. ^ l. 7. {fMicejMtd Cod. «T- - 
pitrtum tHteU : In utraque lege obrcrvandum , quod nomen A6>ionis Tu-. 
Cflz* ref(^endumnt ad Totorcm i fed Ucllis negociorum geftorumaadCu^w 
. gaiQgenn yodiddfiBCMiioneo,nequitfi>rwpiMict» cciam pupUlo contra tqto- 
remdaffiocOcn«AiQnannegociorumgeftofiini* ficliancoonGnncrecumTiite» 
Uadlione: yel adolcicciiciyioqwecqnii»Cliratorem Tucelae adionera perinde: 
dari , ficut Utili$ MgKioniiii.«AMBlll .* quod eftec fidfiifimuni.. Ratio an- 
tem quare in curatorem non aenir Dirc<SVa negotiorum geftorura a£\io , fcd i 
ucilis , ( qua quidem etiam iuccellbrcs curacoris cenencur /. 17. Curatcris Cod. 
dc negotn4 gefhi. ) hcceft : quianeque verba edicU , quo propoftu eft Ne- 
gpticMnim geftoruma^o,neque mens praetoru ad curatorem referri pofliint. . 
loquicur cnini.cdidlimi illml de iircMituni > qui volnntiri^ fiiaque (pomc id * 
iWgotia aUfenftacoedunt. /. /.r^p^ajp. j^ de negotits gejlis^ non autem de jis 
qiii ex neceftlcate , qualis eftairaior.^ Nam Ova nonminus. quam Tutela cft - 
IBurius neceftarium , quod etiam invitoinj ingitur, $. i. InfiitHt. de Curatori- 
tus. Oeinde loquicur Edidkum de gercntibus negotia alicRa. d. l j. tn princip,- . 
As4ui.(;uracor cum ex.dcb;tQ o^itiui ^tt, ma^fii«cuc«tiKgocia,(nera^ 



.1 



Digitized by Google 



L XXill. Db Rbg. Jum; i^y 

pe (](]odad adaiiitt(lracionem> in qua (uo pcrioilo Gciltrer. ) ^pun tlcerius* 

(cil. minoris. Ica redc Johan. Oldendorpius cl^ffe 4- afl. zj. ac (eaindum 
h«c intelligcndus eft UlpitiiuSt cum tn d. !. j. §. penHlnm. de Negotiis geflu 
(cribic i Non tantum cuni qui fponic , flt nulia nccelfitatc cogcmc , imniucu<i 
ic fe negociis alienis , icd 6c eum t^ui necei&uce aiii^ua urgouc , vel fuipicio* 
iic opinioneveiiecefliciadfi^effic > teneri n^gpri oro ittyftwttiB. -Snb btccnitti 
(fiftimone acdpert debenmi : ut primo quideai cSu decor Diredla aAio» 
■'led reliquis duobus cafibmUaDi. Sicalibi quoquc tamctfi {unpUcicer riofttU- 
necur NtgotiorHm geflorum aHio , camen (iioaudienda ed Uttlisyvx. in l^.mi* 
iiti<e armat4. Cod. ejHt dare tutores vel cnratores pojptnt , apud PanlHm 
Uh. I fenttnt. tit. 4. §. ^.«.r cttm tntor , f*bi Cmactiu hoc notat. Quanquam iue 
<iuar adliones, DirccU <5< Uciiis , ejufdcm iinc poceiHcis, cundcmquc habeanc 
jCffc^um : ideoque noa interdc hodic > ucra quis cxpcriacur, /.^7./^i7/e. $. u 
S!i*dtne^otits geflis» 

i^ixcde ruccla& Curaideopaulopicniuscra^ibure voIui,quodargumentuin 
. illud valdific odleacfrequcns, ■^rr'Y*miMfi**"/r****'^^"W . Deinccps ad ali- 
. umquaficofiiraAnDiper^aaiui. 




CAPUT DtlODEOIMUM, 

m E :N EOOrilt G ESTIS. ' 

^ Rsccifitunus quaH Conrra^h» » TmteU iolioec-: nl» vidiaiul» quil 

regulariccr pratftari debcat \ cutore : & qu* a<JHones ex tutela, 
c ju rve occanone nafc antur. Sequicur in l. noftra aiia Qaali contrailus 
(pecics videlicec Negotia gefta : De hac /pecic agicur tn In/fttut. $. 
t,dioHf^t*'t^ffa/iexcoHtraQ»nMf(iiMiitr,{i'l.j,tnprtnc,ff.4U^^^^ & acl. 
ig t,t, fTd' C. dt negotiisgefl.t, 

. Iiucioauu:nidiligentcr ieparandacd NegotiorumgcfHoa Mandato ; cum 
. quocognacioncmhabct,6cquidemcaikam4ntfitp^dubtaNttmfica 
returMandaiiadtio^anNf^otiorHmgcflocwD. Ditccnicndus^uoqj eA Negoci* 
.onioigellor iMandacario ivrt Procuracore. Differanc caimi.incQb qu6d Mnv 
datumfic vefiis& propnus concradus : Ncgociorum geflio aucem eA . conc ct- 
€hi$ llvre improprius i ucappclL^re mavulc Dn. Vulrcius.Interdum camcn Negoci- 
orurageftioaDijlutcdidcurconcratVus,utbisficiM ftnal.t^ fed^ CHmalicjnis. ff. 
di ur^. q<(}ts,^ tnhac ip^a l noftra ; quomodo & tutela contraiUbus annumera- 
au A P»uio </* L 4y. £x contraCltbHS. ffi dt ohligat. dr ^ SccyM)C.ficabufiviip 
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Scin fariorc fignificitione vocabuli conrra<fVus, dc quc) 5c fapriadraonui. Ne- 
gotiorumgcftorpropria voluncateconftiniitur, & propria cnara voluncstc de* 
finir,/. zo. Tnton. C.de Neg6t.geflu:undtttiAravoltiHtarnu procHrator appel- 
lacur.apud CiceronciD& JCtos.SedMandatariusfive Procuracor proprie& &b - 
iiAMkk&iai6ta$,fix^^ Injlnut.t.de 
flv4ir</4r«.Ecii«nccmabiiiitiocuilibecliberiim tt*' 
menfulcepcum confuninHlwtnm eft , § Alandatumlnjltt.d.t. nec poteftqui id 
iiiiceiMcdaerereofficium prominiim. /. .277' f «^* $. (jmmanddtMm. \. ^.m.inda- 
th & 1 17. Ift commodato § ^.ficut. /?. commodati : (fr facit l. f. /icr^t. C.dcd li^at. 

rt^.txquoapparechocgenusprocuratonimnecelTarinmcnc, non voluncan- 
uro»uc & Cuiacius acimonuic tn paratttl. Cwiiid). Non cnim poteft iMandacarius 
^uandovulcde(inere:iedtnNcgociorumgci>orepropr;c voluncas Hnemadnu* 
niflrationisftdtyUCijuncIiiipp. inA io,infr, cMmgotiis gefiis , Quod ttinea 
kweBigendum eft cumiUo te mp eran e mo» quod tifididic Ptulus ineLL iy.ff. com- 
w««/4/iV&idemPauIusin/.2Li\to($*<SbviMr./^ vho, ff. de negotiu gif^ii : 
Nenpc^netnpune deferat inchoacaquz pcrirura funr > quia aliusatringcre nolu* 
ir,(emel ab alio inchoararo.Sed quod ad aliano va & Icparata negotia, vcridimum 
^dc^nodinallegatal. 10 dicitur.Eaenimattingcre &c gerere nen.o cogitur , cr- 
iamn alia geilerit. Ratioibidemadditur humanillima ix at<juiiruua: ^ma latii ab- 
iudequelufficir»ficniv4snpiacKanucikboreconlida^^ nna (pecie , iiH 
^uicP^iiniamtt»il.)9wfaifmnr/.$. 2.efmijeneg9tiU,9.deaimmifrM.tutor. quem 
Impp. inl» 40. imicantur) 6cut alibi quoquehbcntcr fblent Papiniani verba imica'* 
fi,uccxempIumeftinflgncf»/.i7./</4r«Wi». C, Mandnti, quaefcr^ adverbumeft 
de{imipTaex/.;5.^fo^rw. f Mandacariusobligaturetiara,antequamquic:]uam 
gerere caperit cx negoriis alrcrius. /. 6. ff. i. ff. mandati, Sed Ncgotiorum geftor 
non antc obligatur quam quid gerere coeperic>Cuiacius tn parat. C, Ica q^ in Man- 
daconilatnr obl^atbctnidDConlnilut led inNim 
r^ideftipiaadminiftrationenegotionuB. 4. DinaDntcciamgenerea^lionumt 
NamexMandatonafcicuraAioMandatidiredbi&cOiitraria , 1. 1. ff. C. Mah- 
dMiveUontra. Negotiorum v. geftorum hicnondatur» utdiierte ibipnc Ulpit* 
fiv&ind I. §, i.i^ y1/4rri^;<fi ftdexNegotionBngeftionc cnmpetit a<!Vio Nego- 
tiorumgdtorum ^ Mandati v. ceflat. d.l.6.§.i. Mandatty cfr /• s^ff- de Hegot.gefiis. 
Nifi cum quis propofuiifct gererc alteriusnegotia , accellerit roandatum doraini 
illorum . (unc enim utraque a^o datur. I.3. %. uk.ff'. de mg. geft. Nec obftacV. /tf. 
Jinegotmm. C:deneg.gefiir»M6mardcNlmiaid& NcgociarumgdbramiAio 
inctr£rati«m&^rorem,cujusnc^ociaillegcflSc Ilcipond.dariquidemHCraiii- 
^adUoneratiedcxdiverfbcaom» ^alioati^iliocafu. Mindadeni^^ ea 
mandante vel roganrc. N-gorioruro venj geftorum> fi firacer ncgoiium ibrocis 
gerens.proeafoivcrirjnempecumilla nilulipfi mandaflec. Rclario enim diver- 
fcrumclau/ularuraalicuiuslegis, apto & convcnienccr ad foa mcmbra , non ad 
aliena fadenda d\ Poftec etiam did, 1« d. 1. 16. contineri fimilem caium legi }. $. 
<«fr.jPei^at^i^itaexGcpciQiii» Intttdiiintimfa£c, uinaaadatum ijuidcmin»^ 
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tervenerir.^^tamennondeturind^adio Manc!ati,(ecl Negotiorum geftorum. 
Exenipiuni d\ m l.i^.y^t^^u-fi.vatura,^. i fihbero hoKtm.ffJe KlegottUgeflit , ubi 
proponitur bonx fidei poircllor mancblle libero iioniini bona fidc poflcilb, ui nf 
gotiaruagerereciisgeflit; &caiiieAiion teneoirMandari, (ed Negocionim ge- 
ttorum. Hoctdco, quiatalis nonliben volumate mandacmn cxcquicur ( qu6 
cafii proculdubio daretur .Mandati adtio) Ted q. ex necelTiuceiervili. Igiurus 
cnim foar conditionis, putat elTe fervum , & dcbcrc domino fuo in omnibus ob • 
cdire. argHment. i. ad ea. 157. infr^) h. t. de Regul Jar. Sic criam fit quando alius 
c]n.\m doraiiiusmandavit. Namtunc quoqucdaturdonuronon .Vlandati a(fHo ; 
icdXcguciorurogeftorum. Simiiiteiiiquiserroreducluspuravitfibi manda- 
• V ■ tumelic, cum non cHet mandatum. Quinta difiercniia ci^ hxc: quod adtio •< 
Kcgotiorum geflorum ( oonttttk viddicec ) dtdir eciam itt ignorancem & 
inyicum. /. 2. ^ l, ^.filvind0.f.d9mgot.gefi. eciaminpupillum&furiorura. 

j. J. t^finnfi»^ l. 6. in prifjcip. cum /. 21. nam (fr Servitis. f.i.f.de neg. gefl, 
^am ncpupillus quiv^c vel furiofiislocupletari debetcu altcrius damno 6c jadlu- 
ra : idquod fierct , fi nulla adio daretur ncgotiorum gefloriadverfus talcs , ad 
repeteadas impcnfas pro ipfisfadVas. Sed mandati zilio non dacur in invitura 
&ignor. ntem : quia mandatura eil concradlus qui conlenfii fic , utnotum cx 
. InAiQit. Ignorances autera 6c inviti non con&ntiunc , ficuc nequc crcames» 
Hisaccedac aciqtta differentia. In Mandaco vciiic dolus, 6c Utt ^levis, & 
levifluDa culpa : (edinNegotiisgedisleviflimaculpanonveiiit : .de quacon^ 

troverfiapaulo latius dicam infira,. 

Hjcopporrunt illud qu»ritur, an ex ratihabitione, h. e. fi quis id quod finc 

fijomandatogefturaeft . poftca approbet acratum habear , dctur adiioNegotio- 

rum geftorum , an vero Mandati. Hac de re funt Lcgcs in fpcciera contrarix. 

Namlllpianus in l. 6c.h. t. nojiro difcrrc dac Mandati a<flioncro. Comra Inip. 

Anconinus inl. ^.f petHniam C. de mgot.gcJ}u. & in 1 3. Cod. dt €9ntrnhtn.& 

ctmmitten.fiipUntitntt^l^Mntytm gcilormhaAioneiii.-ficnc cciato JfuUa' 

n\y&inL6,§.9Mtmqnmim.ff.delSleg(n.geJ}u.M\Asnva^^ ' 
hancantinomiam concilient,& Glofia ipia vald^Ie hkcorquet,quaruor adfcrens 

folutioncs diverias. Cuiacius putatutramquc a<£iionem compctcrc, tam Man- 

dati, quim Negotiorum geftorum, ita ut in arbitrio fic domini ncgotiorum, utr a 

malicexpcriri. argHment.Ls.deeademre.ff.dtexcrptijucreijndiLnu. Mihivi- 

decur finplicifliiDa & vcriillma explicatio , quam a Dummo Giphanio dicfici in 

ttmmmmr, CtMmddL^, Cditmrahtn. &r committen, fiipnlnt, nempc uC 

diAinguamusincerncibahiciotiempfsie^ ' 

fencis demusa^bnanMandati . fcd ex ratihabhionc ablcncis deiflus adtionem 

Negotiorum gcfiorum : quacdiftin^aio confirmacur per ip/am l. f in verbis :in 

perfonamej tts tibfcntis. (jrc. Etratio diflrcrcntise interabfencem <Sc pratfentcmhacc 

cfi.quiainco c]uiprjcfensraturahabet,poteftlocum habere ilia fit^io , q. vide* • 

aiurmaadafic ; ^uim6abto£acumMb.ec»ia6otaiisfi^ 

- «jf ; . mandi*- 
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inandarurn racirum inrervcnifTe pofllinus incerprxcari auc inrelligcre, Mrgumfnt, 
. 1. 12. fi mii>niuvero. §. lo.Ji curator. ff. Maneiatt. Ubi concra curacorcm bono- 
rura, qui vcndidic nec Iblviccredicoribus, datur adio Mandari prxfercibus : S;d 
Negociorumgeftorum»aUaicibus.SiiiiilicerexHdejairianc proabiencibus datur 
i^Negotiopimgeftorom:exeave^ inocrpofio 
caeii Mandada^oebmpetit./. 6. $. t.fipajfmfiim^^i, li. <jmpatitt$r ,^Lio. 
fxm.xf!dafo.$,i Mth^.^mfidt 4tlt€rtus.ff,AiAnditn. Econiver c, magnara in 
totoJurediffercnriamconftiruicabfenria<Sc praefcncia : uc pratclare demonftrat 
Giphanius d,ioc9, £thcGha^enusdcdiftureatiisN^otioriuiii.geiti(mi8&Man> • 
jdati. 

Porro diffcrunc eciam Negociagefta a Tutela ( cum qua hoc habent coni* > 
mune,<]uodttcrobi4oenegocia altecioiadminiftrancor : utrobi^ue etiamobU-'. 
catioquafiexconcrsKuorinir ^inhispodflimum. uNegpdoromgeftio eft vo- , 
■mntana (ivc iponranea . fed Tucela el} nece(iaria« 2, Negodorum geftio ple^, 
runque eft finguiaris , rarilTimc ver6 univeribrum boiiorum : Tutda eft o- . 
' civcrfalis : Ndm cucor darus ad univcrfara parrimonium darus elle crcdicur : 
ut aic Iraper. tn §. datw. Injlitut. de cxcu/at. tutorum, Unde fic, uc Tuccl» 
judidum flc univerfale , fed Ncgociorum geftorura fingularc. Ex Ncgo- 
•tus geftis contcabicur obligacio inter domuium rei , 6c negotiorum geilo^ 
jrem ExToida ynt6 inter cococcm & pupiUum. 4. deni^ue difoonr ge« 
neieaAionom : BxNegotiorumgetbon&9 oricora^ Negodocum geSo- 
.r^m , ex Tutela adlio Tutelx i & ali« ooDGorrentes , de (juibus diligeninr 
.CS^ofiii > /ffp*"^ ^^P' pr^tctdtnte. P]aoec aucem quod elegancer IcribicCuiactus 
tnparat. C. dcnegot.gej}. ex aIienorumnegotiorumgeftione,oririhanc plcjadem 
.a<Slionum,ideft, hunc fepcenariura. i. Mandaci : 2. Tutclac ; j. Procucelac: 
4. funsrariam: y. Deinremvcri!b:>. Adt:ionerainfa^^umexedi<£lo de re- - 
.busau^oricatejudids poilidendis. 7. Negociorumgeftorum» vel iimplidter 
Jkdlionemnegociorum. Deinde&aliasadkiones omncs qoae iunc^ conccidu 
:relquafiadicie0ecxnegoqogcfto : veruncamenhanc folam de qoa^gimus fibi 

Wtndicaflem«KOgaicdi»acqoifi imT i|ox<^ 



(odoiumgeftocaii 
.aAia 

His prxraunici$,nunc videamusquidpracftandum fir in negorionim geftio* 
nt.^?.c\x\.K hxc eft ; T^e^ottorum geftto ex natura hujtu cjuaji coniratiuirC" 
cipit dolumcir culpam:\xx.hicl.noflrA,tdtfi : Negottorum gejior ohltgatur et c*t». 
j Mt fitnt negotta, 4d pr<ejia ndtim Mm » fi4inmm cmlpam, ae kvtmr, nmttitmad 
' .itVijJimMmi&mitUo minmtMdci^uftirtmfM, FrobacorluEcrcguIa preter fiim 
4amentumIegisnoftrx,dcperiLit.j!^^^ , ubi icribicPom- 

fOflius , n negocia abfenr is fle ignorancis geras » & culpam & dolura praeftare de« 
Dcs. Sicpcverojamadraonui, culpam {Impiidter poHcam, denotare culpara 
levem : 6c fubdoUappellaticinccoraprehendiin contraAibus, & quaf, ctiam ia- 
tamculpam. Probacurdeindceadenaregulapcrrelcripturalmpp. inl.io.tuto- 
f^W.C.itfrife^nnr^i^i^ajuntyfuperhis quae ulcro (^uis adrainiftravit , neceiTe 
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dktn etiamducunt argumcnrura cx /. -?f. hdredes. $ non t4ntNmdolum.i6.ff.f4' 
mil.henfjC. S:dhociniinm)m 6c alienura tll , c um ibi non s^^tm de negotiis 
g|i(liSj ieddeconimunihxreduate : imoitegaturci hxredibu^actionc^ocioruni 
gieftoniiii i^cum (uffidit ipfis «dlio Cunilue hercircundc : de quainfradiG^cor» 
ooodcohsres ibiiiailicar m(faure^ 

duabusiUislcg^s qiiib.nhil clarius dicipocdlproieiiieiiiiaiioftra^ubias autem 
obfcuras probaciones niilTas faciamus. Mdltus & Arniius argumentumru- 
mere licebit ex /.7. ^mc^utd. Cod. ArbitJtum tuteU , vh\ in judicium utile 
negptiorum geftorura , quod datur contra curatorera ( vic ffpra cap. pntied. 
dtxtmtu ) ajunc Impp. venire quicquid dolo vel laca culpa vcl levi fadum (ir. 
Si ei;^ i(la veniunc pracfbmda in at^ione Ucili negociorum ge(lorum , ucique 
mdlto eciim in Oiredb > acque iu iii ^inraicr ijus ipedc : Vkkbicac 
• dkendinii » itcis tfSt ii Nq^ociorum geflor tantum praeftarec doliun » eKoii* 
illo vidclicec depofitarii : quia (kut in concracflu depufiti > (ic eciim in hoc 
quali contratSKi negotiorum geftonmi , nuUa vertitur otilitis negodum ge- 
rencis alienum led tocum redundec ad ucilitatem domini cujus func negocia. 
Jam vero in ejufinodi concratSlibus dolus prxflacur (bius , uc ^in l. 2. 
tiunc vtdcndum.ff. commodati, uc lacius lupi a ex pofui. Sed dicendi ratio in con^ 
tracium » uc > inquam , przter dolum eciam le vem culpam recipiat Kegotiorura 
aiSoxh bsc eft : quia (i non prsftarecnr levis ctdp» a ncgociorum sd^c* » toiw 
taturumcflktUtmagnisdaimfiepeifficecetiirrcs 

^niorantiiim, pcrdUorumtemcr^rlam audaciam, qui iplorum rebus (e imii^ 
Kuiflent. NequeparertratioDcpofiti, & Negotiorum geftiopis. Inilloenim 
depoficariuseIigituradeponente,quifidemipfius(equitur : fed hicnegotiorum 
gcftornon eligitur .1 domino cujuskintnegocia , led iplcultrofcofferc , ad eaque 
adminiflranda accedic. Proinde de le conqueri debec is qui depoluit , fi dxligen- 
flOferoiioaqiic(Kritv«l elcgerit, cui depoljtum (uum commicteret j dcdoniino • 
iuiemiiegociorumabdencetnonpoceftidemdici j ut poce ignorante a quo ncgo« 
tiagerancur. Nam!gfKMransnonconfencicnequeconcrahic,uteft i|i f< mp\ 
^&dt obligat. cf a^to. non eft igicur mirum , fi in Depofico non eadcm cul- 
pa prxdecur, quar in Ncgociorum gqftione ^ fcd in hac aiiqukl aroplius , quam in 
iilo. Quamvis aiioquin quoadunlicacem , qux ad dominumnegocii, &ad de- 
ponentero,cxhiscontradibusreduiidac, niliil differanr. lllud non ed onuc- 
cendum : auodeciam depofitarius , fiic obtulerit ad recipiendum depofitum, non ^ 
rogatuscflec^tcneccurin pius, quamcxniiuraoxicaAosreguIaciKertciicrecuc^ 

BMcmplidoli&cuIpae quaenego^orumgeftor prarftarcccgiturMiiainil^ > 
^ibonoquoqjinkdioiiePindedbriimobfavinpoilm 

Stdui^UQddbaniLiSf NegotiorMmgeJiarem non teneriMdUvi^m 
pam pr<efiattdaminoanaBtLviiam ^ 
4m c»mm.in^lociixii& vinM In iUimxddoicrinc icntaiciim»qua€omi«rium . 
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tenerenr» vldeliccc in hoc judiduna negouoriim gclloruni veoire edam levilli- 
mamculpani: incerquoseft Atic. Com\jsMdif4nchgemt^&cDn.Hcrm. Vulceius» 
indifieptat.feholaj}. cap. aj. Eric igicur operac prgmunfingnli CKnminare» qqtn* 
* tumhabeinciDomencL 

Pnniaigitiirobjedio (iiraiciir cx comparacionc Mandari » cui limilnna cfl 
Ni:gociorum gcflio ; ut (\v^x \ t]iioque dixi. Cum if'injr mandacarius prxflcc 
ctiara levifsiraamculpam , uc iupra d;ni jnllravi fnh ap. di zS^ t.tnd.ifOi ex l. m 
rem.-i^ci.tta. II. Co i. Afutidntiy quiinicodera jurc ucaraureriarainNegotioruin- 
£c(\ore : ucfcil. is v^uo^uc ic viisimam culpam pr«ilec. Nam ubi eadem dk racio» 
u>i idem jus ftatut debecs /. iiMet. f.ndC ^tfmliam, Scd hocnotindam cft:. 
. Nonper omma fimilem efie M egc tiorum gciiionem Mandato, vd Mandata- -j 
rium per oninia aequiparari Ncgotiorum gcdori ; imo d:fK:rtint. r. in eo» 
quia Negooonim gcUor ulcro ic cx puro sifctlu impuifus accedit ad negQ' 
tia ahfcncis , unde in ipfb (umma pracrumirur benevolentia , & maxiraa 
propenfio ac prothymia , ut Piauti urar vocabulo , ad procuranda abfcn- 
tis commoda ; cui confoqucns cll , ut amicus ahfcns conrcnnis cire debeac, 
. fi lcvcm culpam prxil:ct. b»cd iVUndatatius non tanu videcur prxditus eilc bc- 
ficvdlentia aat munificencia : cum non nifi jufius vel prcdbus adduAus idie- 
na iufctpiaic negotia j quae alias fbrtafie nunquam accigiHet : Quamobran 
:«rdliu) huncquam iUum obligari voluecunc lcgum condicores* Deindi^iii 
eo eft differcncia : quia cum tihi mandarcra > ut ncgocia raca gereres, cerc* - 
cuAntc ad aliimi ire potuiil.*m cui rcrura mearum procurationcm comracn- 
dafleiii,nec proprcreadeferta jicuilTcnr ncgotiam?a,ctiamn tu non recepifTes . • 
illorumadminiftrationcm : Sedabfcncis&ignorantiincgotiaperuilciic, li tuea 
nonniicepiiTcs. Qi^^enondebeoniminmtegravare^&aakvifiimtmqoo- [ . 
queculpam praeflandamadigerc : iedooncaicoscile» fi mthi prsrHes dolum , 6c 
Mtam ac levcmailpam. Si vero negotiorum gcflores lcirent fibi levifiimam 
quoque Cu^pam pracrtandara cile : ncmo facilw' .-^iicnn ahfenriumncgocia atringe- 
rnau i-:ret: videlicecmcrucnsilludpci-:cul;'.ra r^i^ii arClr oM:gitiv»ms ad culpam " 
euanilcvi(simara: quacresabfcnriumudlitatibusraixinv pcicadvcrfaretur; .u- . 
que ita in iavorem ipforum indudhimi in cdium eorundcmconvercerecur concra 
LijuodfAvore.C.deLe^ihtis. ^ 

Objictturieaindoaudloritasjudimiffu in $. i* verf. fcut amem. Irf^tut, 
dtohrgMiomhm^ine^Heipexeetttri^u , ubi qiun^otia gelsic alicnat oompelli- 
tur rationem reddere ad exadlifiimani diligcntiam : 6c additur» non fviflicere 
eum talem diligentiim adhibere , qualera fiiis rcbus adhibere fblcc. Q^iibus • 
. verbis crcc raanifcllum cft , fignificari ex oppofico , levifsimani culpara prx- 
flandimclfca ncgotiorum geftore, Etpucancdocftif imivni,qucdalihi, ucin . 
/, ir. ^T. dc nfgot, geflis . 6c in /. 20. Cod. eod. t. onuil.iui ell , d^ ijvifbima 
culpa i hoccxlocoifto IniHmtionumiuppIcndumeifc. Etnautcranvn in- 
vic^ facemur» fir^inunalegc onufliim % cxalia efie addendum : cainenhoclo.* 
co id non admicnmm $ -&£ potius re^ondcima » intBcedenda cum confi^ 

. . qucn- 

- . * " •■ 
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qaemibiisconjungenda , neque psrdculfliii aliqiiJtni ex contextu enerpendani 

omifnscxreris : quod inciviIeelTepronunciatCeirusi>;/.24.jf; i/<r Le^ibm. &ele- 
ganter in canciera ientenri«ni dilTerit Apulcjus 1// apolo^ a pra fe ipfo. Jara vero 
fequirur raox tnccd. ^.'.Jyjlit.limocioaUtUtciil gnitsor eo, crtr^moiiffs adKi:n:j}ra, 
tttrusefit negotin, Jbx ^ua iimirntione./aus intd ji^iaiui. , iunc clTc exceutionera ; 
nequc eoioco, tradi ffCgulanL Altoquiii andnoauain iaduoennis inexpliab^eiQ 
imerLegesiupranomiaatast&illum$un»IniHiuck^^ Ndtoautniodo.cpiod 
paceAntonnGontiidixerini , adiendumcftlegibusillisexloco Inftitutionum» 
ventrequoqueexa^iftlmara diligentiararegularicer: h.6leviftiraaniquoq; cul- 
p.ira (erapcr cnepreflandam.Confcntitnobilcura ctiam Antonius Dciri044 Jbjii/C 
lc^tm,c.-^p 14. fi*b titulo Anal(i^iC(t i>:tcrpretati:niSyqttav7 vocr,::r. 

Tertio objidtiir,quod afc eo qui negotia adrainillrat exigimus , utfit vir di- 
ligens.ut cll 1// 16.§. fin.f.dc iVir^<?r.^f/?<.'.Scd isa quodiligentia exigitur,debeter- 
-jamle^ftiniamculpamprsftare a iitabomnibustraditurlhterprecibis «i hane 
legemmfirdmtinverbis ^mbisqmidamf^dili^^tntimtfm Refpond.*i. DJigen- 
tiatdifliiM5tose(!egradus. Aliaeniraefladcoramuoenihorainura raodum: alia 
■eft,(^u8nraraqnirquerjisrebusadhibec,aIiadeniquceftdiligenrifTiinipatrisfarai- 
Iiaf,live exafka & cxicliinma. Neque verumell omnes,a quibus cxigiraus, ut fint 
dUigentesquoquoraodOjflatimetiampracftarcIeviiHmaraailpara. i. Quodfi 
cuih«cfoIutiorainusarridet,polTumus etiani inccrprctariillura d.U. dcca- 
fiiexcepro>nempecom qnis negotiaaliqua geific jaliquanon atcigit, qux alius vir 
•diligeroetiamgefti^tvel quae aliusnoluit&i^pcrecohtcraplacioneiilorum qu^ 
aUasuccupaviiu Qnomodo illum/nm edam ab Amonio Delrio aod|» poftea ' 
vid'. _ ; 

■i^- QMflrto opp onlcur autoriras Imp?ratoris Philippi inl.iJ^.^ rnnter. Cde nfHr. 
•obi dicicur nw^ii«m qujencgoda filiac f>i» g^lTricomnem diiigentiam pracltarc ■ 
dcbere. N *qujclKRjii)i^eraAti^idarc noDidemclTccinaliisnego- 
tiorum gcftorilbust^^i^c^cdaleiiijn^ ^j4^M^i#caiisfa(lii^aciesImp--ra- 
tonerat proponta.ad qu^roprd^e^^ quae 
ciegotiaaliciiadiiuidft6i^«reiai^^ ergoquir 
■v]snegodorumgcftoromnemdiligentiaraprx(laredeber,utiqueetiamexa^bftl(^,^^^ 
roan"! :qui?,quioranedicir,nihiIcxcIudit : fl cxad^iHimamdilig^nriampratllat» ! 
Ergo eriaraadl'::vil]]mimculparnobl gstur, Rerpond.Cum verbalintaccipien-^t 
dAlccundunifubjccK^niinar.iriam.&n .TuramilhMsreijdviq ri.^.girur : &: veio 
tumnaturancgociorumgclUonise&rit , ucrtgu:aritcr lueamhiipijcilccuruitra : 
leveroculpam : ctiamillaverba» aMrifM»4/f/{^«irrMjivnonaIiceraccipidebere, 
qQafndeiilaomnidilimtktquamredpkiiveadniini^^ hujus quafi concn^as' 
-namrai&condido : ilTaauremnonrec^icmftcommtinemquandnm, <Scmcdio- 
creradiligcntism, ]uaeleviculpacopponitur,non lcviHi nx. cumicafinijniW!: 
hilncculTccllucfi<g imus.Tl .i!iamquoqi(I>Iuiionera&cxp!icatiMr!;m, qn.inon- 
nullosutividco : ncmpcidtomarremfortalTe/V/i^ / z /.tcncrienamdelevilTima 
c\A^iikzm6,\^m^.frtmHm hiJittHttQnumi quiadiligentiorcsaIiicumnutrecon« 



174 CUN&AOI. RlTTERSHUS. GoMMENT. 

Oirrcrlnr i qui gediilenCytuii macer ipHs protveninec ac prxUca fuiffet. Hxc enim 
meraeildivittado, lUmclpociusf» diBaUg. 14.. animadverdonc dignum puco; 
Ab Imp. ibi lion feddl v&amdc propriam acque ad«<)uatam rasionem > <)^afc 
niater, quaenegociafUiaelbKgeflic» compeilacur praeftaceuiuras. Nam ururacum. 
prxftacipnonpiBndet ex eo,qu6d haec veliUadibg^iRia, luecvelilUailpK^eGics» 
intaliconrradtupracftanda fic: iedpotiusexeo.quodnegotium , dc quo agicur» . 
f\t bonae Hdci, dc quoi mora fit commiiTa : qux ratio verios redditur ab Alcxarv 
drolm^trxiottm lege terttajn bon<t fidd. Cod.eodemiit. Cc.deufur. &in / mj* 
ra 'j2., §,InboH4jSd(j. ff.de H/iiru, flcin/. ^7. EtincontrArm.eodem tttuk, de 



Hfnr. 



QianitObje^Ho fiimicur ex kgt unitciwutt finegotU , ver^emL fid ?)r§(tk' • ■ 
hftiff. de negotijs gejiia. fic videlicetargumcntando : Pomponius ibi mentioni 
<|ilp9e (lacimiubiitdc qnaeftionfimde «awifortuico prae(lando. Ergo voluit fub 
appcllarione culpximelliginonmodolcvem, (ed&leviffiniamc>jlpatn. Proba* 
tur confetpemia : «lii ahoquin Hcretfaltus aculpa levi ad caium forcmmm ] o- 
mi(laintermcdiaculpaUviilima : quod elfec abfurdum. Refpond. Nihil ne- 
ceile elle, ut qui menuoni culpae i^cuu^ubj icic cafum» cciaiu lcviirima culpa io 
pnEGedcmibus egeric Ntque afalucduf ed ille cranficus > qul & immcdiace a . . 
culpalevi «dciwn fbrcoimm : idqiio^ inmukisk^bus ficrimamieftum eft.N«> . 
qiicenim quidecaiulmiiiQquarrit , .id<ncciimiie6Bi&nade pmnibitt culpfe * 
4«ciebiiBepdQm loco qumredcboic» . 

Sexto & ulcimaa£rertur etiam $. ptnuitim. Qmfr$ t^k, hfiitmt^ dt tbcoK ' 

t^CondH^l. Quicamenquidadremfaciar.equideranonvtdeo ; cumnihil ibi a- 
gacur de Negouorumgcilion;^ icdcaocumideLocacioae6c..Coadu<nLio^ . Haec,. 
cfclcviiriraaculpafuiliiaut. * 

De cafn fortuit», quod is a T^gotiorum fieffore rcgn!ariier non pr^tfietHr , ft- 
tisprobatur, tiunexgeneraJireguwtraditain le^efcxtaCod. depignoratittaaEl. 
qux fortuicis cafibusacddunc, iii nullo bonz fidci juiido praeftancur. Jam vero - 
ccntmieft» Negodonim^gffacfiramcfte bomefidel §.p^i9«mip. Ittjht, de 
nikm^^l, I In ftMufiiti, Cod» J* upufm, i^iite§ntr4Via,f/iodtm titmk dt^ 
$tfimt^biC4n t. nofira.verfic. animalium verh tajfks : cum in Ipede idem proba- 
Wperlix.Negottum.Cod,denegotij^g^is.\xtmipttl.zz five hereditarta.ff.eod, . 
Qufecumicam,nonobftantibusfupcrioribus ob|e<f\ionibus , firmiter inharren* 
tes regulac, flrituamusnegotioruragcllorcmcxnarura hujus qnail contra(fliiSj 
&reguiaciter,ulcradolum66iacamacievcm culpam>.nLhil.pneIlarc compeiicnf 
dbnii* 

Sedibhkcegula qinedaimfiziic E^cbpt 1 okbs. Nlmidi^andocamiluia 
ddimpM(bcucanegotiorumgc(lore:aUquandoccim daiiqac- 

aliquando qooque cafus fortuicus : ut ex icijuentibus nMmpacebcc^ Stc ergo hxc . 
|^rinuexceptio:Si quisaiFedlionecoadluserga abfcntem , ncgoriisejusfeobtulc- 

- idiii^)pdicad«mimm»i2kuicmin . 
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^ionem tUomm : cum in eo res cilcCtUC vd immidio •dver(us enm dfecernerecur» 
vducbQntvendefeniuracQdidto. Af»/. imtrdmn. 9. ff. de mgotijsgejiist abiaic 
UtpianobhaiicLabeoiiisiaiBeiKumliaberexquin ^lUucemiUacqtiKasiii 
coevidencer poHca, quod ctLs negocionmi geAor > finguUiri afFe<^ione & piecaci 

ifjMCiaHP'"'*^''*"^"^^"'^^^ ^ »1 i^enfl" ahfentis credirnn'., avgfrir A rfhnc ^Kf^^- . ' 

tis uimmum quod ei imminebac periculum : dc quoeciam videri potcA / 37.jf.de 
ufnrts. Qnocjrcafatisvifumcftjnpratflccdoluraduncaxac ; nec dcbeci^iiicquam 
j>r«ccrcjaDeoexigeredorainusnegotiorum; quipociusmagnaraeigraciarapro 
iilt (VnguJariafFcdboncuc habeac,arquumeft. Namfiabi^ueiliofuillecpacidc- 
• buUfoinimiflkiiieminpoflcifionembo^^ 

at^iM&reonniboswttforcnniseverrusfoiflct : non (ine ali^ua ignoniinii» 
qusboaorumvendtcionemconucaciibie^ucnocumcftetiameicUiceronefitO- * 
rMti'9r.eproQfnntlto. Sub doioaucctthic 4uoqqeculpam laCMi iaceliigimnc>iit ' 
iempcr i n concracbbus. ^ 

SecundaexceptioeAdelevifllma culpa hancvidelicectuncpraflajidarael^ 
Cc a ncgotiorumgeftorc » quando aliusco diiigcnf ior coraraodiui adininillraflct . 
resablencis. $.1 I'i flit.de oHi^.c^Htt .juafiex coritracLr!af(.uri£Mr.(fr 1-6. $ fn.jfde 
negot.gcjl. Racio iiujus cxcepcionise(l,quiaii concrariumdiceremusi liuncfcil.de 
leviifimaculpanon ceneci: cnnciniqttaoondicioiniianrecurablauipercalcm gc« 
'floremiqui bocipfii^dum aliosdiligenciores exdufi^uicumiplbconcnrrebaa^ 
Ibftobflnnxicad majacemdiligenciani^ iUa» quamr^ularicer p^^ 

Terciaexceptio videtur fiimipofle.eK/. |. fiifgpimi. ^ negot. geff» 
!nbidiCtQirmiigiscaranax£lionenegodorumgeftorum , quinonconcemplacione 
4loininiiieg0Ciorum . & ad ipGus ucilicaccra , (ed iiii iucri ftudio & deprxdandi 
causaimprobeacceincadnegociaalcerius. Simagistenenirquamvuigarisaliquis 
negocitjrumgcftor: Ergopracilataliquidulcralcvcraculpara > ide(l,eciamleviG 
fimara: crcdoetiaractruratortuicum A ihrc, mquara, ipfcobligatwrdomi- • 
nonegouorum: (edilluraviailimiibiaLinhabecobiJii^acum, nccpocei^agcfead 
^ecuperandumid, quoiimpenianimnomtneabed: fid cancttmhabecrepetido^ 
Mnejus> quaccnoslocfipletiiorindefadluscfldominus. Adquod quidemjnon 
cam adliionegociorum ^eUorura concraria ipH dabinir : quam condi&dfineca»* ^ • 
TavelfimiUstliqua: idque idgo , nelocuplccecurctiamdomiausaim jadturagc^ 
-ftoris>qninctiraiibecimprobidcpr«'daton6. 

' Qoarteexcepcioefldecarufortoico: fauncicilicetpnelUrideberia 
riorumgclWe,iipa<ftoipecialipromiferit : Ichuncpracfliturum /^-^^f v^c^/r^w^ 
ftcundM, neiotium. Cad. de negotijsgeffis , a contrarto ejHs legtsfenf». Ratio ex- 
cepcionisefVporKainvipadVi , quodlegemdcdiccontradtui, eurac'|uc fictrans- 
forraavitacorarauni^ic regulariluanatura: Dcindequipa<fkumejuiraodi fecic, 
quoetiamad carumtortuicum Icobl^uigeict, is lmt-faciliCMilioe imputart 
dcbcc 
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Q;unra cxccpciu icemagit de caluforcuico; ncmpc ii cuipa vel morapracccA 
ierh ctfum fbrcuitum, eciam hunc anegoiioramgcfkiMWttiiandbm Ltz.fi0 
vekmdit4n4,verffedita.f.den:gH.gej^, aconmuribwalul^is $ niminiiii»(i 
ruiiia vd inceodium fine vicio negocioniffl geftoris acdderic , non cenecurnego- 
tiorumgeftor. Erg6,fieicvicioipruisexcicericiooeiidiumvelfuint»quares,<}uas 
gerclnc confiimptx fint , conderanabiturnct?otiorumgeftor. Hucreferoctiara 
l.w.jha^jitA.jf. dcn^.git. rtfi. ubifi quisnovurn iniolicum aliquodncgotiunj 
nomiiieabfentisgerat,quodii!e facerciblitusnonerar : quicquidindc fecucuni 
fuericdamni, icquiturg:llorcmipiuro>nonver6duminumne£ocu. lixempiaibi- 
demaiferuncurduo: x. Negodpruragdftoroo&mcnavidoswquosvenalesfo- 
TOSyCumdominmabiaisnilulralekiiiquamlDlicusncfacere. %. Aliquamnovam- 
negotiationcmprxtcrconiuecudincmabicnusinijc \ dttBnuroimleemergcmad 
ipfomredundabicgeilorenL Curica? quiahicquoquecu^pfaecedic illumc»* 
lum fivc damnum,idc]ucmerii6geltoriimputamr. Debuit cnim ab iniblitis e)uf^ 
modinf gociis abAmerc. Antonius Delriohanc Icgera rckrt ad illas cxceptiones, 
quibusncgotiorumgiftorlevilllniamculpampralkt. c.i^.adharJcUgr-ri. fah t:t, 
^r.igiiutica tntopntation, Scd rcclius puco eamreferri ad caiuo furniicoi», qui 
oriuncurexpraecedenteculpA: Hoctamenincecimnonnego.uuidecafibosfbr- 
tuicis tcnetur f enndcmctuim tcneridf lcviflimaculpa , dcdedamiioindccmcr- 
gence. 

EIl5cS?xraexccptio,etiamadcaiumformimmpertincns t ncmpc,ffquis 
negotia pupilli gclTLnc. Ni.nipupiJlu^ririIocuplctiorindeia<t\usfit, non tenc- 
Cur ncgotiof uuigeituf um contrariaadione, quamvisgeflur ipfi teneaturadlio- 
neDiretli l.d.ftpHptai.tnpr.y^l.^y.lituconttJlatie.^.denegotijsgeftu. Vidcatur 
3c 0\i8iXxAQit\^eUJf.^.acl.2^:itt pr.pra^ic4$$ m i Ub 9nis,propoJitione }.verf.c40 ■ 
fitsfertuittit, ^ 

. DixideR«guIadcde£xecptionibusejui;iiuncreliquume{},ucde AcTio- 
NiBus ex negotiorum gcfhone naiccntibus cognofcsraus. Cum auccmexhoc 
4ju all conara(i^ualter altcri obligetur,tam fcil. dominus neg otiorum, ei qui geiTit, 
quamgeftordominoi acilioncsetiamultrocitroqucinteripibsdantur. l.i. ff.de 
mgottts^ejlis, Injht. de ob.igat .^m<c^. e.x contra^u, /. /. #» pr.ff, de C(blig. 
(fSimk, . ' 

' Primaigitorcft«Dircdan(^ociorumge(loruma^o : quccompetitdo'^ 
m i !io, cuj iis negotia ablencis fine ipfius t(m&x.o gefla fiincadverius eum. qui ge^^^^ 
fic £cquidemprincipaliceradhoc,utrationesadlusiuifive adminiftracionis 
gcflionlsrcddac ; & ut reflituat , fiquidfortcexrebusalteriuspcnesfchabet. 
Altera ert, a(flio negotiorum gcllorura contraria : quz datur ncgotiorumgeftori 
coiitra dommum ad r€petendura,quic.]uid in rem ejus utilitcr impendcrit, ( undc 
eciam AchoptmptHumt a poiiore vidclicet deaominata, dicitur in /. lo.fed an uU 
9r9.inpr.ff.de '/<'j<7^^c^0^<^conle^ttendamomncid,quodho€nomineabe(l» 
vdabfucarumclhnegociorumgcaon r iconiiquamobfigacioheminiciidccpk . 
^OGCafionegciUoni^ utciJibccccarAttiiiiB^ 
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^U4 (ttililtr^f. in princ.f. de negot.gefl. Dba i fificfmd miUitr imptnJeriti 
Multo igitur roagib da:urhzcac\ion^godoniaigelloruin ad illa rccuperandt» 
^«necenario inipciiderit j idefl«id cas impenfas , quae finon fuincnc faiflx , res , 
nonpotuiiTet elTe laJva , fedperitura fuiilet. Non autcm darur illa adio ad illos 
iiimptus, quo5 quisvoIuptatiscaufafecit,nuIIaurgentencccfllute, nulla etiam 
propofitafpeuoliratis /, 27. Exdnohuifrairibt^s.tnJin.^princ.ff.denegotijsgtftUt 
Hic obltcr nutandum eft, in Jur e nolko cria cile ^nera impcnlarum : Sunc eniffli 
mceJkri^iSmzmiUs: haivtlnftMm4* JNkcepnuimpenfif\jnt,<\vmm&hMi»' 
bentneccnicatem impcndendi, iae(k<]uibiisnon£i^miitmiiimereci]r velde- 
pcrirci, fivequaead iplamremconlcrvandaai u e rtii iei i c» ut fi quisinfulamalias 
ru!turamfrJciat,6cc. /////^/.'m/rr^y^funt » quibusreificmetiw&fnjdi^uofior; ^ 
tameirictiarafineiiJLsfalvacflepotuinet . utfiquispr«diisimponatpccora,ac- ^ 
qucindei!laftcrcorando,faciatpinguiora,itemfiinftituatnovcllctum, 
miiiariuranovarumarborum:itemfiquisdomui tdjeccritpiiVinum vel tabcr- 
iiam,item filervos curaveric bonis ar tibus inAicuendoSj6cc Dcniquc voluptmA^ • 
ri^Smt, volupcatis umum vel irei cxoinfndtie.can& ftnc« cum neqne ad 
confivvacionemneqoeadmelioraciofianiUtnsperdi^^ i v. g. Scni^%uael>ali* 
neorum five balnearum in pracdio, icempi^arxdomus , item praetorii>^|{tlAll' - 
f<ry&c. Dehacdiftin^ioneimpenlarum > cujusucifitaslaciliuncpacet » ac per 
pluriraos Jurisarticulosfediffundit,videatur Lucimmiiltiffifq.&feretot,titf. 
^.de Impcnftnresdotaks fadis, . 4. 

Sypc autcm ad hoc , utdctur negotiorum geftorum a<fVio contraria , requi- - 
f itur in Legibusut negotium utiliter lu g- ft jm : undeeic contrario intclligimus» • 
iinonficutibtergc[lum>nondaribancadlionero. Quodtamcnfiniaccspieil- - 
dumel^: nioiifumita* ucioiEdacacilicereire^^tum&g^ 
tum fi vc effcchim nonfaabuerit negocium .* flPjnciam u diverfiis fuer it exicusii^ * 
hoc eft, advcrfus & pcrniciofiis. teg. il^iau^^fiM» mkie. § i. ^fl^ dnodccima, '." 
fucccjfon. ^.finai. hg.vtcefimafecunddlfjjl^T^^s. q**a ntihter.ff. de ncgoti]s if(}is. 
Namcafumadvcrfum, quifine(uacuIpaconti£cric > nondcbetnegotiorurage- 
ftorpracftarc,utfupraprobavimusaljquotJegiDus, quibusaddcndaeft /./ie/«/^ 
for. ji. infin. princip. '^. de negotijsgtfiis. Sed quatrct quifpiam . Qipfflodo^ ^ 
«ftimabimusotilicainnne^ocii , uc fcire poifimus , dandaneiic andenegandaa^v 
Gdo i poiInenimGivilb&&itmcm(loiiii^ pcrpetuo j 

decauiarivelpnetendere, noncfleutilicergefiumnegotium ; idqueldc6,nec6- 
gatur redderc impenlas. Rc^oiid. cum Oldcndorpio £ Ujfe 4. aCl. zj. tn praSf,. 
adoris. ntem.z. vetficul.fed tjmmodo probanda i^c. Non oporterc fequi pravos 
effe<fhispartium : fedutilitatcmcolligi,cxeo ,quodincoramunefolet prodelTe, 
infimilinegotio ladcoutnonficaudicndusdominusdiverfumdicens, aeropc fi- 
bi pernicio^m f uilTe illius ne^otiigeflionera , nifiprobet. Qno in ar ^unicntum 
lueffixipofCcputOtl.Cs.prethtrertim.f.ad L.Fahd. juniSla/. ^Jifervleff^.f.ad . 
L^fml, POrroqacretquiipiam» QuHfiquis plus quamoportecinnegptiaali- 
fMimpenderit? RdjpoadecPiuiuii» Ug. is.Jtqmsnegotia. f. de neiettjsgffif' . 

m « 
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H u n m i aM eratanitn id ctniimi>-^uod prcftari five iflipcndt cfebMcrit. PttOM^ 
CnDhoctrDkrio judicis rclinqucnJuni eite.uc de^niar. 

CumauteranegotiorunigeftoruratctiofichonxfHci .• raanifefVumeft,ifi 
(B0rtm(}uea^onemcaniDirc^4ra,fc q-.&.n Conrrariara»veiiii e erurauluras.Dc 
Dire^at^ioneyquodinillam venuuicuiuraecftU 20 tutorHm. mvtrb^cmmmjHrii 
t^mffUctHrrtddertX-dentgot.gefi, Itcmlji Itbtnc. f.^.ifmaUtnM $HVtri^jm§m 
nt^mfkrmbnutfidtijtidiMpr^ttMrmm.ffM ntgottjsgejHs, ItcmL^fimitttn 
CMmJkrif, XHvmmoot^vitiBu^ Jk$mnuttmm,$»f€mJt,mmuuinm 
firttm,ffj9»ei(tt.pfi* 

SeddeContfifiiii^ockifiiiii^jBAofUQiflAioncliic ob&vtndaoieft $ dGk 

ijiundocaindtriadrepeteniiosrumpcus: ucPrimOiSiqtiisdonandicniaiofece^ 
nc funiptus vel (blvcrit vf^^ukfatSaOLfiQt^ ff. dc mgot. gefi, /. tt.Jifiliiu, 
C. eod. ttt. Rado eft, quit cujus per errofem daci repecicio cil , ejus confuit 6 dad 
eftdonatiojuceftinaliajarisrcgula : Iccm, quianemoporcA confilium (uum 
mutare in alcerius detnmencura, Sc auod femcl donavit , rctradare. Secundo^ 
Si quispietatis juretc re(pe(fbj « iivcpietacismuncr^fandVus ,iive afFeclione 
.duch0>de iiio quid pncftiteric vd impendericpro tltero j puta, in ipfius tlunencti 
cunc^pacer»mtcer,vittkai^iBirimiibcrm&c. Exeinp]a£iiK ml,tj t* 
dmtimjrmmkmffit.&mi4^ Nt/iamm*f.dtntgotiJsgeJits. ( jc fiKichiicinar« 
gumentum /. ^o.^u^tpattr.ff.fMmilt^htrctfcmndm. Dequibusleglbusvidcri po- 
teftquoqueHartman. Piftoris Ub, i. ^Ht/i0trigtcapit.is. ^itajf.t^. ) Ittm l.j. OffU 
cio. n.Mtmenta. /. y. Quodinuxorem.drl.is./lpftterroafcfftt, Cod. denC'. 
gctijsieftis, QjalcstuccmhiccoUigantur conjc^urac affccflionis , pietttis , dc 
necciutudinis ,exquibusprx(uraen<iafic «dontcio» puIchrcducecOlJeniorpius 
dtfla cla^ ^uarta > afl, ij. i^^tnda dtfenjiomtrti etnvmti : ubi ciiam tgic de 
' vi prqcamdliiibeoWerpuMK <)ui htbecanimuninDn donandi fiiinpcitf^ fed 
ttj^nM»tKtlUisUgtNt]lmmmi.ffdtmeg»t,pJl. Tcrtio: Negociorumge- 
fiomniCQnccttiaai adlionem adiiinipciiuwnpctindotm n h ibct is , quiimpen- 
jdic pro aicero poft ejus denunciationcra Qvt talarionera Sc ConcrtcL(^i<Miera td 
pronibirionem(pecialem> nc rcs ipiius admuuftnrcc CtdMn^tt,gtfit 
totm videttur (Jujtdusi/i faratitLCtdtcis, 

Qoarto ; CeflatdeniqueContrtritncgotionmi gcftorum a£Vio inino,qui 
Improbc & dcpr«dandifttiiioadnegotiaalccrius accceflit : nifilocupletiorfa-. 
^Kis fic dorainus. Uiefexta, paragraph fed^ficjuis. verjicul. tpfe tamen. ff.de «r- 
got.gtfl^t, Ubidingcncer notandus eft cafus > quo Negoriorunigeftonun adtio 
non dtcnr ulcr6cicgoaue : AtcfthseeMepciondjung^da regubc cradicc inU* 
pfkemidmttdtmHtiA^imparagraphofnmML^ if^ktmi. dtthUiat. qu* cjuapat 
€tmtr. 

\^ndura reftac de CoNcnRHENTiBQS AcTlONiBOf livedeRs* 

MEDiis Ahfinibus. PriraiiraigiriirconcarrircumN-gociorumgcftoruni 
indifiw »a V > t ad#ii a ^ . Jommighmt&ml.s.i.^n,ff,dentg9t.j[eJi, SsQfoCue» 
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ramfgo ulcr6 accedere ad negotit Ticij tclmimllranda * qunmvis nemine mihi 
nanvUnce , ur ill^ gcreresn. ( Mandacuni hoc valec : poicd eniro ctiam alicna 
tantum graiia fieri mand«nim,uttllin/.z. ^.tltiin tartiiuj.jf.m.vUutt.^^.i.InJ}. 
diniitfidat. ubi hoc ip(uni &ffcrtur exemplum,vcluti,<i mandem,ut Titii negotia 
gereres,) hoccafiiquzrinir : quxnaradetura<£lio ? MandatineanNcgotiorum 
geftorum? VidebaiurfuflicercNegotiorumgeftorum * quiainlpcdtoinitiopro- 
po(itummihifueraiTitij ncgotiumgereremeaiponte ; qqare non vidcturac- 
tendendommandatum > quod quafi ex (upervacuo a teadvenit , veJ interpoficuni 
eil. Veruntamen, quiatutiu&eilplurahabereremcdiaadiiib/uumconfcqucn" 
dum ( ut meiius duo cfcfcndunt rctinacula navcm ; (ccundiijn O vidium,) reiporH 
det Marcellus,utram4juca6lionemtiabcre loaim,id cf(,agi pullc Sc Ncgotiorum 
geilorum adverius dunxinum > cu jus negotia fuerunt : & Mandati quoque con- 
trariai adverflis eum qui mondavic. Additur ibidem etiam altcrum exemplum. 
deLlloNegotiorumgeflorc » quifidejiiilbrem pro obligatione abfcntis acccpit» 
Kamis quoque dupliccmhabetadkionem: viddicet NcgotiorumgeAorum,con- 
tra duminum abierttcm .- 6c Mandati contraHdejulTbrcm. Similis concurfus a^* 
onum Manda:i& Negotiorumgd\orum tn Ki4.fi mandatum. C.dentgot.gtfiif^ 
ubiMuuanusRufusgeilcratnegociamaritinmul&uxorisejus .- marici quidem». 
iccutusmandanimiplius \ lucorisvero, iineraandatouxoris, quamvis marituSi 
fbnciuomandato&propria&uxoris^xncgotitfuiiTeccorapfexiis. Quzre* 
batur: quxnaraadbonescx uli geilione nafcerentur ? Reipondet Alcxanderv 
Mulieriquidem Scgeilori invicemcoiupercreacflioneranegutiorumgenorum: 
inulien fciJ. Dire^bm > gefloh veto Concnriam ,.^\ quid fonc iupcrerogayerirrF 
id efl , ii quosiumpcus feceric* 

^ Ad hunc concuriura iilanira duarura a<^lonum referri quoque debet Uvi^ 
2Skm ^ Servius ^./ia. ff.de nevptus qeflis, ubi Ludus Titius geiTicnegocia mea t*- . 
raandance, &quidemnonfc&gdllt> utiiianegligentia mihiaiiquiddamnid»->- 
ret. Habcsa<?honemMandaci: £goautcnicomracehabcoNegociorumgcft(>r%^ 
rum adUoncm ^ non in hoc cancum uc cedas miiii a<^^ncm , quamhabcs concrt* ' . 
LudumTiciura : ied ctiamuc prxiles txiihi (juicquid accepi decrimcnti iUiusman- 
datar ii mi Lucij Titij nrgljgcnna in oegoti^ mcis. Dicct ali quis : hoc iniquum^ . ^ 
eile , uc de alceriusnegligendaalius cencacur » caroque pratilec. Haic objedHonr- 
occurric Paulus ibidera , in vcrbis \ ej^od imfrudenter eum tUgerts. Mon tam» - 
igicur ipie mandacor ex aliena ncgl>genciaobugacur> quam ex propria im prudav 
aa: &videcuripfedtmrumdcdlire,quoddedicis, quemimprudciicerelegerat;> 
quiaquodquispcraliurafadc, ipie fedilevidctur. Dcinde habec regrciTum iile* 
manclaps coittr? mandatarium adlionc mandati>dc coyquod hocnomuieprieiWe^^ 
cioa<5lus fuerit dofflino ncgodoruni. * . i • \'[^S 

* Secjndo Conf lurrit cum tdlione Negoriorum geilorum > ctiam aCHo Ad ' . 
cxhibc(ium,in cafu f. .^^.hterf Syff.de neg.geft ubiuxor leuviduaproponifuraliquas^ 
BSfiuiiadcfuA^iQCCfvciuiic ; auxncur. auomodoconUileadumfiihcredi" 
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conrravidaara ? EtreiponiccPapinianus, heredemnondcbcKuxuremdkfuiV' . 

poilolarcaimuie expilioe hercdittas $ led pcadMo> SiAonim» (icurocu 
gatNegodaramgdWfiim»vdAdcidiibeiidunfc SedoimoncaamcrimendB* 
plilatjeheredicatishockMaointcncaripoceft) RiQoduplexeil: i. eadcm«^mB 
iiitUntina<£tionefurdin8Brconji^dcnegiti-f cojus locodafureAiorcromft* 
morarum: utfcilicecparcaturhonorioonju^s ^ in/) 5f ramar,nccdcturadver- 
(useumfHmofaadbo, qualisellfurti. i. quiauacorfukjpiturroaarei humanx * 
. atquedivinxdomus;utclega irer loquiturGorditniis, i>i /.4. C. dccmnwcex' 
pitarjjered$tat. {ignihcan&conlortiumomnisvitz, diVim6(.humani juri^ com- 
monicanonem» ucaitModefliow^/. uffJtritHnt^t, Qimiwioficcxpiicandt 
fft: CimitmeraM^ugesiitqacdamfiiciettt&omDiumfcramooimim^ ; 
credendamefl«asorcm)Quaeptritsfuitdomint» (uojurc pociusud, quamcsimi- 
nisconfiUominire voluille. argftm. l. AIeritc,ff, prcfie$0i Noiindum aucem 
i?} ^.^^.przteradlionemadexhibendumj^^ar! criara nifHoneminfCm» iddiE>rct 
vindicacionem,viddicet H uxor rem ablatam adiiuc poirideat. 

Trrtio : z]i\}S^con<:uifusw!rei:trict.^r»a,Coei.£ief7C(rf)tifsfftfr!s. vidclicet 
ubifrater de eo,quod (blvcritprofratrecoheredcpotcrt practcr*cbonemnego- 
dcrum a^dorum etiam judido familix herd(cand« eacperiri , & quandtacem il« 
lamcoiubqui. StdMmlmpp./ifudjcmmfiWftliithtreifi^ fim 
wul rtdditinm interfratres : quahdkant^ jamiemdredditumnonaillplim 
«pcdt : Eilenim judldanonivct(iile«<]uodiionni(i(emcl datur. 

QjJ^n^''. alius concurlus a(flionum cft in l. 42. ffrvr.^.defrfj^otiix^rfl/f^ 
ubi practer negotiorumgclborura datur ctiara &6iyo dc pccuUo & de ni reni ver- 
. Co, de quibusa^^ionibusconiulcndus d^tttuL Jnjhtut. QuoA cum eo qm tnaltcna 
fotejiat. 

.Q^into : ConcorritctiAmcnmtiifHone^toepiio liverdfatado» (ivepen&> 
fiOiOompeo(aciotkleft» poceftquisdire^Uadbonejnegotioramgedorumcon* 
ventas»oDjicereexceptionancoirpen(adonis , acquetti(crvarei{apen(as,a(efi^- 
^as: idque ida6»yiiaqiidamu$<kttooncm» cidcm&exceptiuocmmuhomfgis; 
tttficpo j :m fiipra nionui. 

Sexio : Cunwurriciicmpeddo caudonis>ut dl in Ij-^M tutil^rdtimbm 
dijlrah. 

Sepcim«nefletiam ailinis negoiiorum geftorum a<^ioni funeraria a(5Vio, 
hoceft, lil.^ 4u«daturadrep:cea&impcn(asinfimusalicojusfadas, dequacft 
M ht.fttjutsfifmUkrum,%, i.fr4m4it.jfMrelig.(!rfumptih.funtrmm.cMmmtiU 
tisU.fi^^,fubeod.tit. Sedharca^ftionondarur , nquisaliamhabctta€tionemad 
conlequendarafunerisifftpcnfam : v.g. rifAmiIidehercilcunds^Crepofnia6e& 
utitahxcadVioficquafirubfidiaria: cjualesfuntScalijcinjure, quxtumdemum 
danrur, cumnuilura aiiud eftrcmedium.ad ccmiccvandam. /«^.Lf . ^^Ltibeo Mt.ff, 
dt^.tft. 

Odlavo; . Videtaredani^quando cumaegodorurogeilorumconcurrere 
idliocQmmumdividaado : idHBnmrii quis in rccommuni aliquidprxftiterir. 

Exempb . 
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. , KxCTTipIi iunti«/.j/. hh.rfo. § f . ,y m l ^o.ficommMnes^des.ff d. neg<)t g$(i. v g. 
h^bv bam tccum communt- j i:» ^^m. ducendx vcl hauriendx > de (juo cura rauve- 
rccur contr« ueiiia, egurulus contraunc jusamborum defendi, ^clinnpcusfeei ia 
cmliK4»iVcltiiimcdacecumc(mimunciliaberem»v^^ 
tkmcmdtmmuifcdtu Hoeaia*<]uimvisetMmju<ltciimiciommmudhridm 
Tidcttiir corapctonsadvciiiisce, canien didraur » porius negodorum gcAorum 
adionc peti polle , quod unus cx ibciis pro aliero prz/titeric. Racionera rcddic 
Paulus tn d. I. .10, tnf. quia pocuerimita defendereparcemmeara, ut ibcii pnrtem 
nonccr^erer accingere i quaH dicat^cumcrgomea^poncenegotiumaJceriusgei^ • 
lerima meolcparacum ,nequeneceflariu iUicohxrens; confcquens e(^ , ut pociut 
decur mihi N^ociorum gellorum , quam communi dividundo acflio. Acque 



<CAPUTD£CIMUMT£iLTiUM» 

2) £ S 0 C l ET ATB. 

EdancexContrtdiHbus 6c qut/i concra£Vibus,abUIpitnoinIegeno^ 
llrtemmiertcis» explicMidi dno : Stditm^ & Rtnm emmmut* De 
ilit fub hoc capite,^ejt^in/e^ mi hit yk u4kaam, 

Inicio aucem ob(crvandum eA , quam tccartte veceres JCti Latini 
incerhaecduodiitinxerint, quae in Grarca iingua vix podunc difcerm vocabuiis. 
Nitmurrnmqiiefereapudipfbs y.oivau'x Sc utlox^.t Sc intcrdum Koiyoir^^U di- 
drnr. SiiUL^tini ^9f'r.^?/fwpropncappellaruncillara,ad quam conftituendara 
interduospiu[eivcGon|^l^untcrvcnit,rivequ«cra<2iVacuhabico coitur.utloqui- 
lur Ulpianu$»i/Cjf!3jijE|rBpfe Papinianus, 6c ex illo icfem 

^Utpitnus voctntecitikiiibmir^^ cut» dmpkas. /. 9, Jdm( 

Papiniartw. ff pro foeio. Cviifimitmiii^i i mu arii r ii m ctm vocamm* in qutm fi«^ 
neafFed^one(bcicuti$deiinetradbiminGidiimis>/.)i./// fit. cr I J^f^f. p^o focio, 
fiveqatndoahquosconjunxitadfbcietarcmnonconrcnfus, fcd res, ut aicPaulus 
in\.2y\)tY:d(s %.nontAr.iiim.inf. /.'r;'/ hircifc.V^i notandiimeft,/9rf>r.<rfer 
verh-jm aIi']iiandogencraliter & impropricufiirparietiamdererum ccmmuni- 
or.c : liaic etiara fociw abufivedicitur ^.Itcmfiinteraliquos. Infiit. d. Ohl, c^ude 
9/^^7{tfarr«iiirr./74yc.bcuifine(bcictatere$cumalioc(lcommunis, quod accidit* 
fiduobutvdpluribmetdemmfitlcgttt»vddoBttt»vdperftdeicnmmiflimit^ 
jiiS^aivelfiduoplorciv^incodemtefitmento llnt hcredecinfHnm; Namcmit 
^ Cohercde&collcgatariononconcrahimus,(edinadimmiacmii;ac«C^. $.fics 
tantMm, quomodo^c pupillus in turorcm inddere , nec aim eo contrahere did- 
tur, aP.^piniano, in l.^.i. tf. rem pnp^Htfalvamfcre. Videatur 6c /. t. ff! commttn, 
divid'snd,r^§.ttemfitnter. InjJ.dt Obl.^nit {jnaft €.x contr. z\im§.fesj. Exhisigi* 
tor apparec, Sodecttcmpropric didUm dlc vcium contra(5hmi : tt Rcrum com- 

^ 3 munio* 
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Conf^turis adhuncinodum&exponns cUfferenriis inter (ocietiitera&rerum 
conMuuiuoncm,nuncpr«upuas focieutis Di visioNEs cognofcaraus : QU' i 
ru I. i({acmittruCumptttc\u6d&)det»stlufKuniverjALs,^iipMtk 
eftommumiiv<:cuturumnveuniverialiumbonorum>yel,ut alibi dicitur. uiu« 
'Vtf6riim£brti]aarum:h«ccftoen«cfeivelaIicujas negotiicion^ Divilioifla 
'IBultitwwtJocib mLt,i,uLf,f,KLf, Lfi, €e$m eUi0hm,f, i6.Jacieeim, ^ $, pt* 
nult Ljfy^/tmmiH.&Lyi.fif9ctetMem.f.p'atflcio,(^iniMti^^ 
Difect amnnwiimialii fockcatapartkularL I. incc>,<]ii6dinpri(ireooiiimn- 
fiicandi fint omnia lucni, undecunque ob venerint alicui cx (bdis : in alceravei 6 
non (unt oronia communia , (ed canTun , qux ex illa re (ive negociacione circa 
quamcontra<5laeftfbcietas,proficiIainrur. 11. in eo ditferunt , quoi in uni- ' 
vcrialiioaccace» omncs reslbciorum iiatun communicantur , etiam (inc ipeci- 
«lifndiclM» iapartiailari mo nonnifi iiadidoneim^fvcm 
•canctir:neque<minei»icdcantamiU»,qucinlbdecaiem deduAs. L t, 
''f^LM,fS,profKio. Dices; Atqui DominiumrerumnoncransferrurcontradkUMV 
nequepadlis, (edtradicioni5us^u(L'capionibus/.X0. traditio^i^biu. C. dt pa3, (j» 
l. i.f.deO.^l^-A §. per tradstionem. lnfi.de Rer.dtvtf Rcfpond.Enamhicinter- 
vemtcradicio,redfid;ka&prxfjmpca;idquodfig7iifioa[:ur/'.v4'. /. z.djiuair, txci- 
/4 tamen credttur interventre traditio. Harc auceratraditio fitta idem operatur, 
quodalia^ vera&naturali>. Cur veram 6c naturalcm traditiunem hic tiVin reqiu* 
.famni^quafiilioecocnnes & fingolc rei ultro dcrcNii tradancur 9t aoctpiantuci 
ncio^:qaiail]«iBCf«eflemambagec,quas legumuttocm od^ 
lblent,acpotiu)<ludereconpendiorerumagendarunr: ne fiatper plura » quod 
. ^ieftperpaudoracicpedirt:quamobcaur^maliasqao^»excogicaruncJCtin^ 
onem brevis manus, quam vocanc. Accedit eciam , quod illa lingtilarum rerum 
nlcrocicroq^ faciendj craduio magnim m ^^"«^' ■^'^^ffiff MfHTCm» ^ii* ff' ^*n^t 
xemcdiumluaiilafi<flioncJCriaJhiberevo]ucninc. "i 
ProhacaucembiinembriparcicioneSociccacis(quamvideoetiam Wdlenbe-' ' 
iCio.pKoban mfearettifLn. UlpianmalicmeciBmcradUcqatdraiiembremi»/.tf. 
ff. frtfHeK «Mebfiecdividenalbciecciem in eam,quae fic unived&rumboaoffam» 
i&c eara quc alicujmiMgotiationi' , 8c cam quae ve^igalis , & eam quz unius rei 
In hac divifione, nc quts forie eam priori exiftimcc adverfari, pofleriora tria 
raembra nihil aiiud condnem» quam eicpiimcioncm^ iiyciiibdivifioncm ioGie* 

Xacisparticularis. 

Secunrio dmdicur /bciecasin privatam & pHhltcam^n l. f^. adeo. inprincip. 
in l. 6j. verum efi. /. S. tn h^redcm. ff. pro focto. Prtvata eft , quae fit inte^ 
.privacDC<cdecebuiprivacorum: ^t^M vei^»qmefirdepabliciS|idti(l^ de 
ved|Hgilibus.NamhMappeUa^turpercicodlemiam^iirM»M.i||.«^ 
niym pHblcorum.ff. p^o foao. & in 1. 16. Eum ^ui veRi^eetm i./e^.§'Vf de 
£t indc di^ funt publtcani , toto tit. ff. de public. fSr veffigaii <^ui iXla vedW 
•galia a Ccnforibus pnpuli Rom. conducebant ferc ad quinquennium , arq;rx- 
■crccfaaii t ^iiq iwft u» cauii b quod ut cam6coiiuiiudius£aGercm>iodecatesdcUlis 

conu»> 
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l84 QuNRADI RlTTERSHUS. CoMMHNT. 

contrahebtnt inter fe, utpraecer jusCivile etiam cx Ciccrone c;>ii(hr. I.ircr has 
duasfpeciesquidinccrfir, pctcnduradiexUlpiano>/w^^./. ^9./« l.a^i autc-fi. 63. §. 
8. ff. pro focio : ubi voiuntaria fodetas a JCco oppomtur Sociecari vetllgilium : 
quod fane miruiii tlicoi videri polfic : cum cortiini fi t» etiam vc d i gal;um ibciera- 
cem^iioniiifiiatarvolentespublicaiiosomcnlil HabcctucemiodensvcdUg^ 
• lumiquxdampeci;dbria,&intercccenkhoc«quoqucyquodedanf^^ ibctfi» 
tate pco ibdoas poceftj (ecui ^uam in alia Sodecaie privita. /. Sj, «QtMi* /. if» 

no»Tt»tJij!/am. n. pro /ocio. 

Tertiadivifiolbcicratis, fiirataafornia feumodoconrrahendi, extat 1« /.i.fT 
profocio.nemye qi <Vi vcl m piypctiiunjconvrahi poflfic focic cas , vel efA terrpn^, 
'vdextempore,vdfrib ccndi::ofic. Scd priiiio hujos divihonis membro videtur 
obftare,quoclaitPaulusf»/.7o.iF.«0</./.dcnullafocictati$ in ztcrnumcoidone: 
liquidemiMf^tfr^^/ivwmdeMtffmMrwidemvalec. Re^pond. Inptrp9tuitm,iffb 
interprecc JCioM^^/. i.iuiulaltudeft quam dom > vel ^uo ad cuncnhentes vi» 
vunr;fed/'2 4Arr;;«rmexcendituredaraulcr«iiKirtemadhercdes Sc hacdura he- 
redes Nonpoirmusautempacifci,iithercsquoqac(bcicttriri:cccdac. /. S9- -'ich» 
inprinc. ^.T>-ofocto. Niniirumncijuis inviciisehicistur f K'i^';i''iu'', ctr i^i r vulr* 
litaitPauius<>/ d. l.AUtcncm. 6f, §. ii.foLtct^is ff. h. ;,E!l txakcr« r.iriu = 4'i a qui 
(bciumfibi adici(cit,isinduliriamac fidemipiiuselegiti quz ctiain ipc(^Uri lolcnc 
inmandato>&:intucclt>acfimilibus:Cumturo cjuimudi dotcslint pnibnales» 
Ciimperibn&e]criiiguuntur>necadheredc8crtnieunr. Apparet er^o nulUm ei& 
inHaslegespugnam HocquoqnenocaiKlumeftdehacdivifiune^confla nm c(1c 
fllamcxdiMbasdiAindlis;qiiaruroprimah2ccft:Sucictiispotc(l comrahi tut«» 
perp^ftmm, aut adtemp:4/y aut ex tempore. Altera eft : S- 'ciei.is s!i.i ^"rr contrahi- 
tiir»z\ia!»i^ cofidcttone. Ncquehoc novura eft JCris, ut adhunc raodum duas 
pluresvcdivifioncs vclctitra divifionem cum fubdivifionib. i i una contrahant? 
cujus rQiexim]^\\mkt{i6cin aBt^ata 1.6.^. profocio.c^ iN tit.de p.dl. Ex- . 

cmpIumibGMiatisfiibcoiididoiieconcradbceft fff/. ys coTttra.& in l.fa, if! pr» . 
/^/tf^OoiicrihocecuroibciecacmciiconditioRe^fiTitius parceslncri «damni 
arbiocatnsliicritllvedcfinierit. HicH forte Tiuus monc praeventus fuerit , pri- 
usouamarbiimttur» nihila^t : quit deficientc condidonc deHcitcontra6tus fub 
ca taiflus. Nominawr ctiam fbcieras lub condirione Contradila, in l c.ff, pro fo • 
cto. cr »« /. 14.77 coy.vcr:tr:t. tn pr. ff.pro foco. Apud vcteres JCros dubitabacur 
hnc dc rc, ucrumf-'^ conditionefociecascoiripoITct r Dubitaniiracionem indicat 
Cu;.:..iusi»^4r4r. Jc<^.nempe(iimtamamancipadone,quatinfociecacein^irc vi- 
iicatur,&fita^tolegitimur.qut]esa(5hisnonredpiumcondicioncmnequedienu 
Qteft ntlT7* AQmUgitimi, D.deReg.jitr, de qiiatd$kicopi9Stdix$, Sedbanc 
Gontrovernam diremit JuftinitnusM/./^en.C.^yStytf. Radodeddendi ind. /. 
fentilt. haecccdditnr* ^tia vobmateslcgidam CQnKdKadmn oominb fimc ob« 

fcrvtndar. 

Quarco videtur & (bciccas di vidi polTe in eam,quat fit honefia 8c licita ; & eam» 
-^use itihoitejia, turpis, flagitioiai» v.g. quaiisciilactoiiuniycl funua qutrum 

4ll«k 
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Ad L. XXIII. De Reo. JuR. 18; 
iliifbUvtletihafCiiulUeft. Namdclicilorumturpisatqutfoedacomraunio eft; 
&generalicertradinir,reruminhoncfWuranulLuncfle(bcictatem. /. jj.c^/.f/» * 
ff.pro/bcto.Pro'mde<^ui:cxfuttove\ alio maleficio quzfinim non oportet con- 
fcrriinfocietacera d /. fj. CHmfitftf. trihus.(Acith\jQL6. f. reitnrpu. & /. 22.fi 
mandavero. §. eftn^dem facrAm.ff.nnindati. ttem /, xd.generaliter. ^ l. 61. fitpH" 
{■* ' de y..O. item 1. 14. conditiones. ^ l. lyfilttufam.f.d. 

? condit. infltt. Ubi, qu» contr.i bonos mores fiunt, ea nc facere quidcm nos pofTc 
credendumefl. • 

Quint6poteftdividiSociefasineam,qu«fit jufta&afqua :& earaquae in- 
iniauajquod genus leoninam focietatem appcllare fblebatCalTius : ut re- 
iPcrtexAriltone Uipianus<«/.i<? [inonfuerint.^.fjf.proficio. Atqucharchadlc- 
nus de Di vifione & ipecitbus (bcietatis di^b fint. 

Porro D E h I N I R I poteft Societas, ContraEltu confinfu inittu de rebtu ^o' 
peris conferendis, ad lucrum participandum. Alii aliter definiunt, & Cuiacius in 
paratitl. dtgtflorum quatuormodis variat:£t quinto etiara raodo aliter definic 
tnparai. Cfi//titf.Aliterquoque VVefenbecius tn parat.digefl. De confinfuQ^o^ 
dixhprohAtur^criit./rifl.deObl.^uaexconfenfu. ptrl,x.ff,d. O.&^. ttem 
pert.ip <^uia4mrttitur.(^Ljy,plane.cf l. 6j. aHionem. §. n.ficietM.ff.proficio, 
Qtiodd c reb/a operia addidi,alibi his vcrbis indicatur : pecunta & tnduflria five 
d;lgentia, & interdura^r^rw & autoritas. L 29.fi nonfuerint. tn pr. &§. t.ff pro 
focto.§,deillaratte. lnfl.de foctetate. Haeceniraduoinfocietatcra dedud folent: 
vclc6jun(Siini&arquaIiterabutroqu«,velaboranibusIbciis, vel divifira & inac- 
qualiter:ita(cil. utunustanturapecuniaracoiiferatinmediura,altcr operara& 
induftriara , pecunix ver 6 vel r ei nihil, aur certc perpar iim y vel ut unus plus,alter 
minus contribuat. Nani nihil eftnecelTcut (bcii acquisfint faculcatibus,& «quc 
divitesifcdvalerfbcietisctiam intereoscontra<fH,quorura dispares funt facul- 
tatc$:cum plerunquepaupcnoroperafiippleat,quanrumfibi deeft per corapa* s 
] rationemp3trimonii;utcleganter&vcrcfcripfii Uipianusiw/ f. §. x.ffproficio, 
QuopertinetilludThcniiftoclisapophthcgma, qui dicebat , maUe fe vtrnm pro 
. ^^gefierc affetfiere,<fui pecunia indtieret,tju.\m pecuniam,^U4 viro: & potcft quaBX' -r 
vispauper. tamen fidelis efie, & diligcns ; argumentA. 8. ff. de fufpeEl. tf(tor.& /. f. 
Infl.fod, tit. imb ferc videmusdivitcsignavos, dclicatos& luxu diftluentes,pau- ^ 
pcrc^autem gnavos& induAriosac diligentes : quibus fcil. honcda paupertas fti- • 
roulos fubdic, quibus cxcit^ncur ad artcs,utait TheoaicuSj^TtKiotjJjccp^^^^ • 
^vo» tois ri^vets iyii^ti, & laudabili quadam xmulationc ad opes comparandas 
contcndanr,ute(lapud Hefiodum Ub. 1. Dixi porro : ad lucrum partictpandum. 
Hic cnim cft finis fbcietatis. Malui autcm lucri , quara cjuaflm vocabulum ufur- 
ptrc:quiaapud JCtos,quiraaxime ftudcnt proprictati verborum , latiiis patet 
^ 4ppelIatio/«rrryquara^M4/?w. Lucrumenimclicimusomneemolumentum,quod 

quacunquerationeacquilimmcft,rfr^*w./. j. § i.ff. pro focto. in verb. quacunq^ . 
rattone acejUifteum (frc Scd <juaf}us proprie eft lucrum ex cmptione venditione, . 
• .Locatione Condu6Vione,&al)ahuju(modincgotiatione defcendcns; argum, L 
, :X,cotri.ff.profeci0S^YC quod provcmc ex alicjua negotiatione v. g- iigaria, vel i 
"•44 Aa . argcn-.- 
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Qqmai^i RiTTEiLSiius. OoMiirnf. 

arecmari li qu« duxfpcdcsiiominaCiiriblUpillOWf fcf 
OuntficaliacrpcdcsiKgodilloiMwi^ oleantt 
venalidiliiacc)Sifedemqucauacfhisintc%tur,qui CJt opert alicujus ddccD- 
dir,tcflcP«ilom/.*. ^u^m. (t.frofici0.lmdum ttinen ctiam lucrum rcfer- 
.tartantumadid,quodex quxftu vcnif,utcftr« /. i^.feJ fr/l^dpcAtur.ffprofoci». 
mxod fit potius rat lonc fubjcax maccriat,qi.iiii ex vi voczbuli:6c fateoralibi quo- 
quchocfubtilc diTcnmcn ncgligi, &c Incrnm nominari, qui propriu eft^«^7«. , uc 
Zt l f z §. 4- & S- ff- profoii: Sicuc cciam vcrnacula noftraliagua cam luci u quam 
quatftilmunovocabulocxprimic,©c»iim,quomoclo&Gf«dii^J^ 
Loautcmindcfimtionc«od«Mtiiollttnlwii^^ . 
mnonkitdiigunnir,mfiqu«ruperfunt,dcAi(fto«rc dicno /. 19 5. 1.».^. «T. 
ltcm,ficOTfrndilui>y>fopci&MitdcdBditimpcnfis, ita ctiamhic lucrum rel da- 
gmunipnusdcdiweiCOP^rtct.quam racioncm lucn fubducere,& iniri portimusi 
NMnpofliea quod fupcreft, id dcmura pro lucro habebicur,ncqj alitcr intelligicur 
kcrurnTquara omni dcdudo damiio, 5c f ada compenfacione, ut cft tn /. jo. Mh' 
tttpf ^.vrofocto.&tn^.ejHodtamentta. InJlMefottetate. Taceo, quod dc luGCO 
tnncuracogicant,quiiouctatcmconmiliunr,&JiiQciCM4coto:Quodai^ 

fepeaccipiturdamnum^tioc lkpoduic««wntBdccxrcruma»iinge«itgaMa 
ttinicntioneacdeflininooefeciorum. . _n . 

HUwidenti«ciusidcipfocontraaa6dcCidsiaipismiiH^ 
dereiOuidfoausfociopr«llarcdeb€at,cxiiaturthu|uscomrtclu8.Dc^^ 

eo naLtturii^io^dcniq, de concurrencib. adbonibus. 

Regula ieiturhaeceft: Contr.iclusfoctetatureciptt dolum & CMlpamSive^ 
Sociosinterfcdolt4m ^ culpamprnjiarcoportef.nonettAmeX^aiJftmamiLUgenti* 
am, fve levtfftmam ct^ipam : nw dMmafMdUa,five cdfmfortmtgs. Probltur h(C 
xcjwlamultiskgibwf»nfolwnporA^if^*w»fcdcdimpcc/^^ 
fWttkeamrm-camSfe^tf. ittmptr I.p.cumduobSMtrMm ergo.f^.$Mamna.8c 
pfXl.yi"jfHimf»C»*£p^ofoci9^S.fin. /njf. defoctetate. quidcfumptus efl cxd l. 
SjProbiWrquoq: per l.^.§.nunc vtdendnm. verffedubtutrtusi^ ff. commod. £x 
Jolocopttetetiamratiohujus juris,quiainhoccc^ utilitas vcr^ 

ntur. In talibustutcmdolus&culpapr«lUtur,ut6cpe jamdK^iumcft fiipra. 

Significat tarocn Impcracor m d.^fin. diJhittMVtrkte,att^mmejh &,pr^ 
^aiutt ,^^,«crf.mtcr v«crcsJuriK»ofiih«fiiifl«ll«:ipaite 
dumaliquicxiftiimbcm,lbd«mdcdok)tintum&IiticuIpa tcnc^^^ pcrindeuc 
depoiimmilonenimdccuIpo4evi:t^ delata» 
ftdedcmdclcMcoIpiuipfiimiMimconicm^^ 

▼tluit. • '• /• /T t 

lPriorisfcmcntueau<f^ores<5cfe<£kacorcsvidencur hac rationc (libnixi fuifleiJL 
quia rcs comunis eft q. noftra j jam vcro inrebus nol>ris6c propriisculpt cft pcr- 
mjlTa^cum m re fua unicuiqi liccat c{re n^ligcnri,ut cfti» vulgati L «. ittrtmdHm 
ftata.C. Mandati. II. Qjn^ quilibct prsfumicnrnonigntnitri^ e- . . 

jus,cuquocontrthic& proindeiavifiee|usdefe£kus./.i9^7«< al o.h.' v "^r^m 
Comigciirytt infttim gc<inepmmfioidoiico H Induftciod^gcrii tc ioctuiQ 
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• AX> L. XXIII. D E 2^8G. JUIL. ^ 

tf1^imrerir,cumq59pprobtverit;fibihcKira£uure & de fe conqueri «ld>ct ; & 
comentus elTc.fi locius dolo tani a.n corarailTa prxftct.aut per latam culpamtnoil 
auccmpoicrit ab ipfo poft ulare. ut ultra dolura aut laam culpainali(juid praltct. 
Scdadprimamrationcm rcfpaidcri poteft j tumquodfttcoiiWBiiMS cumiocio 

4»ibxd)itt>qi»ooiiSt6decocKfinciioflr»:mmcd^ ^^^' 
Mmeque o,uncmGulpim«fleaci]fiicam : imo plcrumque etitra negKgentr.rti . 
tcprebendi. argHmertr.l. 2^. f.^^.firrartru.. i^.Joiut. mammon. Ad lecundaril. 
nooncm rcfponfio d\ negligentiaro lUara , quara commil it iocius iiue «^™"^»^' 
ni,nihaominuscocrceri, 6c daninumpeco«ndaiumcorrigcndumeik,ficabip» ' 

prxftandum,a<5Honcpro(bcio. . . /• 

Proaitcraveiofcntcntia,qu«etUmc«»jliamv«lior&«^^ 

rttiofitrf./.jiEC«»»i»itpj6tm4iU«gacfcNm 

mfiuiqivdamiiiDmlMaoram iicilitatcm. «pium eft uniui negligentiam aiten 
vd csttrisnoiiobeiTc ; ncciamcn requirimajorcm ^'el exflaiorcm curara vel m- 
ligWtiimca^uamfuisrcbusquis adhibet.Suffidttalem diiigcnaam foaum ad- 
lubcrc rebus communibus, qualcm fuis adhibcre folet /. 72. fT f ^<'^'fj^. ^'J^ ' 
Jnfi. d.foaet. Exquoloco Anc.Contiusobieclioncm furaitulcm; Si lonaCIOCl. 
um adhibcrc talem dUigendam rebuscomraunibus,qualcra proprus adhibct : Cf- 
eo hic concra<Shjscantmn rcdpicdolum&teimcuip«ll.to&dcK^ 
ft*ir;;./:Etrcfpondcc,ailpamqu«in(bcioficleviw^ . 
«^«mViBincodcmgencrcnegligmi^ 

tdfiriiurrfiioptercaquiarcmadmiiiiibictanquifuam & propnara.Mcumemm 

5?iod«malioc6munehabco/ivcquodpropartemeumc^ 

deponra ei> tora alicnn,in quanihil Junshabet. Similicer ^^^^^^^^[^^^1^ 

rc^ondcc ad hanc objcaionera, cap 4 . w.i? . ubi ait,non pofTc quwtt ^"^^^^ \ 

verlari in rcbus ad fc pro Mrtc pcrtincntibufe:<kquod u\ depofiiD mmO^J°^. • 

iDibdcwccaJpamcflelCToiir^vcrUfceodpic^ 

riS.iUitobK£Kofiumcur ex/ k€rides.t unmm ^.f4m.eretfc. Ubi aic i^au- 

liiXQteerdg&coUcgMarifipracftareno^ 

f«doiie;<iiioniacu hxrcdc noncStrahimus, fed ineu inddimus. Hinc a concrario - 
fenluvideturcol]igipofre,Ergoinc5traaufoaetaris,ubinores,redvolucas«co'' 

fcnfus aliquos c6iunxic,dcdus can:u prxftari debct.Sed Rerpond.cfti argm^ 
trano fcnfunoprocedcre.quotics fernctia qux pcr idcoliiginir,aIus lcgibJK J«n « 
atquitariqiadvcrfanir:utdocet Nic.Ebcrh. mToff.tnUftseHr^rntfitOL^i^^ > 
5aauaorcscopiosi:allegatiibAmJDclfioWArr4i»ftw^^^ ' 
vtr6h«sfaic«m,quoainfcdetaceddu8tantQpr«^ 

fliacatitsldds, otfiipraaliquot lcgibus oftendioKia. . 

QSMtricur : An focia«;, qui in quibufdamncgpdis ncgligenter vcr r.tus , daranu - 
fiia cuipa dedir focicuci , Sc crmrra candem in aliis rubuh lua , 
& meliortvit.v. lers uci curapenliaone lucri cum damno , ^dvenAiS utf . 
Negant hoc Marceiius. UlpianuS & Paulus , mU^2S. <^ fi^-^A'''^^'^'^ l 
fwieiicfi^t j quia ad augciidaw 6c mciioiaadam fodecatCBi 
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l%2 CuNRADlRlTTERSHUJ. CoMMENT. 

(bciusj adeterioranda verocaveredcbcbat. nequetameftlaudidtndum,f«cere 
officiura (vium, quamcft reprthendcnda ejuidcra negledha. Nec ohftar, quod 
exTerentioobjicipolTetproracioncdubitaiidi :iw«/f4 txqno fmr.tn commoda, 
ejus Meommodd4qMim eJlfcrrt.Uutkui imximealibilbn&tnvitacQnimura h(j4 
valoR) camenmibGieciceiociinihibcrc nondcbec; obrtdoncmd k ci c taidi modo 
indicacim. A^ujefa«dc^eclcbos(aigndtbusciJpje,^incarfiidocpmf^^ 
dafic 

Obfervandaeftiutcm Bxceptioquam 8c Ant.E)eIrionotavit:Nempe,Aliqutn-" 
dotamenetiamleviiTimamculpamprarftaiKlameile. Idaccidic quando focnisin 
rebusfuisfummaradiligenriam adhiberefolet. Tuncenimnon potcrtfinerurpicl» 
onefTaudis/ninoremadihiberc diligendamrcbus cotsmixuMb\^,L.^ttod7\lerv4. 
y.,^.DepoJiti, 

De calii fortuito leu damnis fatalibus in focios regulariter non pracdandis » ex- 
preiTumediff /. €um dMob. f2,§ ^.^. pro foc. ubi duoadfcruntur excrapla , nempe 
inccndii 6e lacrodnii, (edfunuma cafibusforcuicis ft^racur : quit iurcum nan 
ciicc faAun^li cuftodiam quamdebuit (ocius praeAiciflec:dd)genci cnim patrifa- 
ailaasfurcumnonfit. CumautemcarusfortuicocnominimuMadilinna inccUigi 
volumus, quaeimprudenrib js accidunt,ucaic</. /. (ivequcnulla ope humana, 
nulla diligentia vel indudria poHuJU pratvidcri, vel ctiara pravila averti aut decli- 
nan«Sf prarcaveri. Ratio jamfrpc indicara elikipta^quucumhicnihil fit quod 
imputan poiritcuiquam) nihil etiam a quoquam pracfiari debec in ullo bonae 
fidei judicio. £xc^tiode(umipoccftcx</./.;i. §. damna.ff.profoc.in verb.fimhit 
d§h MMt c»lfM Mcadtrit cfm c^r. *Nam huic^a concrcrio.(cfdu-ica rcdlc coUi" 
flmas \ fi <|u>d acdderic damni dulo autculpa (bcu, id ccr ce [Hnen«re debet ibcim 
t)do. Qjp pertirict quod (iipra quo(|}nonKmeladmonut»eciam cafiis furcoicoi 
pracrtandoscnc in judiwiui bunat fidci,quotiesculpaeosprgccfllririmultoq}nM|^t 

lidc I fuerinrprocur£n;q'.amqi.^mhicnunr£nicaimforcuicuspr«{^ividcCar« • 
quamipfacuJpJivd Jolui .^1 .U" jjr.r ccdenspumri 

■ ' n r u t de Ac T I c N : Bu s ( X i . e m us q uar ex contr aclu fo cietatis na/cuntur 
&.conipetunt. Prarcipuai^ tur tiiiiu cl\ ea quar appellatur Pro focio: quardatur 
non ab uno latcredirtila,abalteruautemcontraria,fedabutracj; parte dirtdYt: 
uc exprciTum cfl § ex (jUibitfdAm Infl. de p(en. tem» Uti^ Kationemreddic Ca> 
iacSus fo^«r. D. ^ C. Q^itaiacioiumomnio par oonditioeft» nociliosaliiand* • 
|}ar:iivenuOtus«Apocior condidoquknaiionmi,-ucuni dari debetc diicAa fio 
princ'ipalisa(5^io,alteri vcl carterisconcrarium judiduro,Eandem ratiooMli indl- 
cavit&Bartolusm/. z.ff.d Obl. o-a^ (fr ad i. ly. Curntoris. Cod.d. nfgot,fffi. 
& Oldendorpius cl^f. 4. aii. ^i.apudquemplura videriponuntde iis rebus quae 
in judidum (odetactt vcmunc MulttcnimGOOuncc:<]ujeomniapccicquinoacft 
nofVriinAituti. 

EfFc^kusa.hujusadionisintercartcra non eftcontenendus,quodpro /bdo con- 
dcmMtai iiifamit nocaturtuccftM/:i. §. qmproficto.SMhu^Mnotamjrtfam. 

&§ ex 
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" * Ad L XXIII. De Reg. Jur. ig^ 

&§.ex<^uihrffcltr?i h!f?Jff^fr*?.fefjJttf^. pcrtinetquodair Ci py^? X^oyc/# 
'^merino.Rtde majorrs nujri cnm -jai jociHmfiftUilfetttnviry um bonorituumi^ 
ro,noa'putJrunt hahert oportere: dc paulpante: Inrtbiuminorih.fociitfaUere tur» 
Vtjftm^ eft,ne^wjMri4$t(^c. \ibi elegater 6c copioic hujus reiratlone exp]icat.Sinu# 
Jis[octiscft«p.ciindSij»mi/.pra ^of. Si qua funt ^vMMjudkUpmm^tXifi* 
mtuionit f^ftn^ d:emm eafnii, trts fkm ; Ftdmei4»tmttl4$fHitMtM : t^me 
entm perfidtofum ^nefArittm^fidem frangerct ^HseeimHet vitMm, pttpiBmm 
frMMdare i fmi im tmteUtm fervemit » ^ feeimmfnS^t fi imn^getie temjmmm 

Xttf&c. 

Illucli^noquc iiocandumcft', A<f^ioncmprofociocxilUrumci1cnumero, ex 
quibusijub noiunrolidumf (edmidquu<ifacerepouil»condemnacur./. ^^. x/;- 
• nemeft, mDr. §. r. i.cr ^.ff. profocto, i funtpr^eterea verffed^^fi^mis. Infitt. 
de^iltemtkit€.funt <jm»S'iiz./hlbeeitm.f,hff'.derefftdic. quodfamenbenie& 
cium amlEdcanqutmindignus,qmurfkuc^ /. ^.fitemmt*% 

^fim,ff.Profocie, Me»biacl.^§.i.ff'. QHedetimee (juiinalien. Edenimhxcunacs 
mcndaciipcenis: quaemulrstfiintin Jurcurraonui alias inparttt.feMdal.Scdqaet' 
riturhic, An beneficiura iftudfiveexceptio(|uarenus quisfiiccrepotcll.competac 
etiamlocioumusrcijanvcrotantumuniverlorurabonarum? Hacdcrcliimle- 
gcsinfpcciempugnantcs. Nam^./.t'<rrM/»<r/?.i;7^r.tribuithoc(bdis,etiamiinun 
i»iver(onim bunurunUed uniusrd (tnc: l^xmatcm i6.ff.de rejmdi€,m,Codum 

'omniuro bonorurolucioa^ieiidbm efle:6c taiM 

'^loferoUlptnom. Accurnusquoouc hanc «ncinarai&n vidic , (tcutfieiioroaes 

•liisincocooorpore Juris,diligentiliimc ob(ervavir.Rc^ndet autemcxjohtnnlf 
fcntentia m d. 1. 16. liibaudiendam eiTe particulam, maxtme,ut ita non excludanir 
uniusreifbcius. A iditeriamalias ahonimfblunones: nempc in fi l \S. legendum 
eiTeintcrrogarivej&rerponfionerapctcndamcircex d. iitiutni'.L6\ unius 
reiibdosmteUigenduseirenonreiparciculans, ied alicujui» negociacionis , qux 
tanqa4mumvccncM«]0K(larofiiri>Rmuitasrcsitng^ Ver^ 

'Cameninprimc ibluaone magis acquiefcit. ^eadem dj. itf. oNctr riDilrhjiib{|C 
el egans GrKoifinuSr» LDCretio quoouc & aliis bonis tudtoribus uTurp; c i ^ in vero. 

fecium omntum bonorum acciptenaMm e/f. S imilit exempla mulca in I^andcdla^' 
rumle^fiioneocairrunr; maximeinrcripnira Florencina, Nam in "^cisli^ris 
pleraquefunccorrupra c>: li^norationchujuscicgantiat.- quam 6c Aut A.ri^dLnus 
obfervavit,//; !ibr;s (rr:, i.iuonum. Qn»ritidem Accurfius//ii/./.<Jj aa vabum 

fratemitatts : Anij^ucmadinodumibcutantum i^uaLcnusfacerepoiTuntcoi^ie- 

mnaiicur:ica6c£racicccoiifittCCS»idcfl, ^uicommutiedeiiidiviimnpamnioiiicinft . 

liibent,(ut deliniimtnr iii/.ciirii» dmek ^i.ffp^o foc.)&C9d divifionem ejus pro vo« 

cant , (imiliter nncoondciiuiandi non in (blidum, icdin^uancnm fccere poHunc } 

EtrcdccuroAzonen^thoc bcneHcium ad fratrespertinere: monAra* a rado* 

nc diverfitaris tnrer frarre*; Sc focios : Nam ii i hos ex con ventione rera e jTe com* 

munem ^ incerillos autemnon cxconvehtione , fedinddenter : idcll, quiafine ^ 

"OooicniuexreiipiaiacoiiiraumonciJiddefiar. Necob(lat,quodibciccAsdicirur . y 

' . - . Aa I ipeocm • 
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fpcriemt^uancUmfracerniracisin fe connnLTc. diU RelpondendumeftcnilB»-, 
bpf: mcupb(Mricc cai icuiu dici>noa pt opi ic . icnfiis auccm cropicus6€ aliegoricus . 
imcftirnuHaMniaaYUS» ucvulgoquo^ tc^J^i^kmviSiMMkoK^ 

Poirocumhacpcmiimadtioneproibdo^alijequoq^^ Actiok;m€OI^ 
cu R Ru iiT>de4|uibucdeinccps>(ccl breviter, ei^cabo. Prima igimr concurreoi > 

adio i{[ CQmmim: dividundo. Eacunc<iatur>quandoJ(bciu£po(^ciiAra(f^«ra (o- 
ciecatem (ea autcra ferc dccem raodispotcft diilrahi>ucdoccc Oldcndorpius cU^f. 
4,a:Lu.cx .4 § J.& ex i 6^.jf.Jm.cum di(ob.fe^cf .*f.j>ro (oc.) alitjuid in rcm tuinmu.- 
i^mimpenderic , uchocredpercc, veliireacoiiimuncamanicnncindivilaepoft . 
diftradlimlbckufcmttcliviaaim Hicdiligehcirnottndafantdi ffe reiiO K m" 
xmniBiaoa»miodeam^^ P^kniuiitproibciQii* * 

^lio eft mere peribiialis,id eft,tancum prKftactonescsoncinct peribnalcs : iedoNII* ~ 
tnunidividuadoadVioc(lm'u(C4,idcft,partiminrem parttminpcribnam. $. f «^4- 
^i^^w. Inj} .de .' .\.jf.c9m.d$v$d. In rcm qui Jem eft. quacenusm eam vcnir ipfrus 
rci communiiidivilio : Inper{bnara,c]uatenusprxliaiiunespcribnal^> viddicet 
damnoruminrccommuni d itorum,vel inipen(arurain eandera fa(5larum , tciiu 

6>re(c.durantiscoiiimuniums»aou vcxoanctcam i.4 $ y/icnr. f.commftn.dtvi4^. _ 
h»qihscceinplettiiircii«mUl|»biiiity» &'IiiipJaflintt»»r»n>* . 

Jnfi.de offio.jiuL.- 2. I)illefum,qu6dProibdoeAiotiiita^ 
jhs^/Sp. ffrofdch, iedcommuni dividundo tam dacur ex.quafi concradhi quam ex 
vcro. f DiHerunt,qu6dproibdononadmitutad)udicacionem.^./.^;.77ii^''w,. 
jfpro /0(i0.&din adlionecomraiini dividundo f uceciam incaptcrismixtis judidij, . 
^dcUcet familiat ercinrundx , Sc hru mi regtindorum ) adiiidicationibu.sopuseft; » 
iinequibus ixpc rcs cxpcdirinonpoceihuceieganccr expiicatimp.u/ A.{i(.de oihc. . 

(i. 6e vice vcria pro ibdo aclie habec cciam racionem ncmunum, id dl,arris «u** • 
mjiempetifiliain f M « ^ i ii |l jl t<Miiif< r Mi i ni r*iMcommi^ . 
bet rar iongm nnmimim . rnritia? RadO tAin 1.6. Ea mmmtb.C.fam.erafi, . 

Quiarcilic nomtnafivcdebicaipfb Turc jamiuncdivi&exLege X(ri.,abulttuill« . ' 

NvnigicurdciicierantampIiuscuviiioncmhominisveljudiciG^Sxpc autcminJiK 
rcnoftro mentio iflius LeglsXII. tabb. ut*« I.16 p.ifia. C.de pa6i. ubi vidcri po- 
tdtAa;urliu»& Doneiiui. Dixiquoq^deeacicm Lege;;; Tratli^fH^jtfemde Legh' 
^^^^rKvtraUh.fcci. Acq;huncverumincclle(^um/ 4f if-/'''<'/v<^^''- dc>cuicmc - 
.;^Hporpiusc/4^C4^(^ai. Quarudiifcrenciahxced, quod A^profiidocft r 
I^K^Iif iupr adidhmi: fedcoinmiiid dividiiiido dcmmmiion ficiiifimiiftNal^ 
J^||l9|itnim hoc le^bnn eft : Scinhoc judido non agicurdefidc rupta, icddedi^ • 
iu>ne rei communis,dcde iiKienmicamcoiii|blQdic^UoilCiJllN^^ • 
^ 7rf ' 1 fin.ff.d€his tjHinot.infum. 

f t m his quidem ca pidhiis diffcrunc duar ift?r afftiones. Illud vero ambac ha> 
bcnccommunCyinquoconvcniunc: quodpoceilc uniici>ioproroauquamCwm- 
iBumdtvidundo>cciami^unopropom,cartcrislicccmvicis: poted, inquam,umH ^ 
cacB W ib q i i » yctcK gyfiibqii^pcovocttc tddiYifioocm , ^i ^anu imii b ctfQrcife:; 
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iCifperent reliqui mincre ac pcrfiftere in focicrtcc &c coramu nione. Ncrao enini 
cogirur perpetuo ftarc in commumone : vd m (bcietace . ncmo invitusdetineri 
corapcilicur.uc ti\ m Ljinxo mm,divid, acne cum quidem>eciam fi con vciieric, ne 
• oiiniiiofiacdtyifio>fivctKiiun(]utiii^vi^^ Hii/ufiiiodieiwiiptftiiniiiiilltt 
' iMbct vicetXi^ /n Iwr jMlietMm,$» XpfewvmuM.ff. commmuhvuL MqinertK 
^oi^iiiiibqiioaiodbAacciirtdcpa^^ RdfKmd. Qiiaopii», 

' trc natiinttneftcoiDmunionis,& ooncntttilicMeai piMiiMmttaa^oiBicatciBqqi 
■ civiuni 8c concordiam. Cum enim marerla fbciecaris & C(mimunionis excirafV 
ibleatdifcordias, (fzpc etiamincerpropin(]uos,urprzcerquocidianamexperien> 
tiamtellatur etiaraPapiniamjsm/.T^ cufnpMer.^.dHlciJfinrs.ff. dehf. x. &c Pau- 
lui inl.26 In re commttm. f.de fcrv. pr<tdMrh. )idKpepxovtct nuiualcmitkQiiita'' 
> temhominum ad di(&ntifinduni. i.17. $. 6.ff.dertctpr. srt, PmRCfeaciiinrcruflii 
ncnniauinohocquoqueferihabeatiiicanim^ • quodcQnnnuna n^igemias 
«millturqiiimpro]>na»tefteAriAocele ltb.t.pplit. Cuiconfcr.ciunt Impp. in /.4» 
QaNm M&^mhm^tfmsnmpsrs ex bort.decHr.deb hb.\o. Idcirco|ifDdniie»Le* 
gislatoresutharcmilaavcrrcrcntaRepubl.bcnccanftitnra; vol ierunt , rc) ?<iUs 
^bujufmodi padlionibus, aAri(i^oriis libcram cuilibet rclinijui facultatera rccc- 
. dendi a comraunione , &addivifioncra pruvocandi , quoacs vel obdjfcordias 
prxfencesvdfuturas, vei ob ocgli^enuamib€iorum> non ampiuispUcerccin 
. communione remancre. 

Atquehjec de prima concarrediei2Hone , vidchcct communi di vidundo : 
dequoconcurrunocandaededam Uxmtf/imMoSitivd, f. profecio, ubididtur: 
clteimaAionealcefamCQllL Gujos Juris ratio eft : quiaamiutraqtieaftlo, 
pvofildD&comfniinidtfiduiidoficrei periecutoria Sc borae fidei : non debcc 
^iiitiinara eandcmquecemplw^uamiemelomi^ni. Ncqoe eoimbooafidispn- 
«cnurjttcbisidemcsi^uur. 

^ScGondbconcurriceciam cim i ii &k m t fg«Ae»Jt3iofMrti : nempefiibdas 
^foltomrdcoiiiniuni&fcccric./.^f commMn;/ cr ($i.M»riti,ffiproJicio.L4.ffi 
fictus. ff.de fnrt, Ex quibus lcgibus incer Qc c^mparacis h«c noranda eft limirar io ; 
furci actiontrm ita demum dan, dummodo focius rcra comraunemamoveritper 
jFallaciam&dolomaio j vclcclandiiucrandiqucanimoeamcontrc<S^irit, invito 
{000. Namhocrcquiricurad(ubilantiam£urci:ntapparetexdcfinitioiK:ejusm 
lege prtm4i,p4rM£rMphofinalt, ff.de furthtfi f,l,-J»fiitm^d€9k^^ 
*4itb&JtafeM9tmr. Indubio autemdolosnonpraeiurainirj fidcxindictisperipl» 
cms.probanduseft. l.6.C.dtdoLmMK(^ih:gl, Iiiiopleruiiqoccfedendiimd(,cura 
qui partised dominus , j ■ ire potius luo re uti , quam fiirti confilium inire voluiftc. 
d.l.si A ftrtro {f.profocto ficithuc l.j^.C.decrim.expiLtt.hiredit Jurcauremfuo 
ittenj>,n€mimiaatin)unara nctjuefurtum. Hicnotanduraeft alteraadlioneal- 
tcrara non tolli. dt^l. I. ^^.Rettemmurns ff,profecto. id dl, potdl/bcius jijuipro 
fuao (^gic , nihilominus eciam adbuc furti agere , «d poenam (diicct dupU 
vtl <)nadr.opli : &concra,qui egit farti,ndthDC poceft agcre pro Ibdo % noll 
•«Ufauicc w occpcione cci .judimcs. Nam nihd commune lu^enc 

ift* 
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iftat a<5liones,quaruniali:era dacur excontra<i^u,alccraex dcUclo : alcert rem » al- 
terapcenamperfequicur: (iv€unacftrciper£ecucoria, alceracilf ansl s. $ £.v 
maU/iajs, vtrf,paatimt4mtMm.(^ ^.fidfmti. InfiitMtASiomb, Imo ne pocoa» 
lis 4|iiid(mi^ioiie8 dccadem peoiaia co n c inmntt ditiliiinoQdSitinb /.^««m^ 
tim.f.dtokUg4ijff4iStimkJU, fJtfrivJtLifit. Infiit.fi^tuutmf.fmtper^jw^ 

dtCMtmr, 

Tern6,Concurnceciamcuma<ftioiie jKoioGb jtidicutmpHhlietimLtffs 
JFahi4 de plagianfsJ fi.§.i.D.prop>cio. 

■Quarto, Concurric eciam Cortdt^io furtiva.l.^yfed [l ex caufa.ff.pro focio. xxhi 
nocandae(\ inngnisditferenciacjusaba(^onefurci. Namfurtiac^ioncufus, po> 
isftmiiiloiiiiiiiistid ctuun •Aioiieproibcto: ftdcoiKli^lioiieiiifacfivani qui pco- 
polEnCiiion poceft agere pro Codo, ninplurisiottciic ipHus. Ratio divcdtticiicilt 
^uiacondiaiofuniva,«qii&eflcdpedbcQCOcii|^^ 61111«)«^ 
temedpoenalis. 

QuintOjCum adVioneprofbcioconcurriceciam Lrcis ^nful <sa[lio:ntvo;ift 
fifbciusdamnumdcderitinrecomrauni: V. g. Scrvumcommunemnegodacio- 
niprzpofitum vulncrandcvdoccidendo. Ig. ^j.fedficx cafsfa. §. 1. tf.Pro focio, 
cum trtbi*s H.fiejq' Sed hic quoque fuum coi^ecucus per a&ionem pro fouo , ex- 
diidiairibiAiMicl^Aqaitisdcdiiiifio: tQ«|iioeciiiiidiflferc*aioUA^iii« 
afiirtiiiAionc : <]uk id poenam dumauKrefpidc : cdni i^o Legis Aquilivrcipi* 
ditid cei perlccutionem : ncuc & pro (bdo. /.fa pdaSipnt. fT pro focto )c ta^ 
liienimere(\,incerLegisAquiliz6cproibcioadVioiieai> <]u6i illa eil exctciido. 
hxcexconcradku: icemquoi illa eftniixca,idc(^Mur(irarem perfecjuitur,par'in[| 
po^namconcinec: utdocetlrapcrator in djSi. $.ExmaltJutjs. vcrf. ul.fed-^ le~ 
gis yi^MtUit. Infiitut, dtAdtemifM, (cd pro ibcio taaiuffl, ei\ rei periecuco- 
ria. 

Se]ntoonciifremi6lioe(l#««M</«r«: acincsiti /. €9,OimficittM. ff. pro 
ftcio. ubiibdusideinendumadrdcus» n non prxflicericquodprominc , nempeo* 
pulssnundiniles» ittcfiniilc quid » poccft & proibcio» & ck vcndicoi^ioaecoa- 
venirl 

Sepcimo ; Interdum dubicatur ucnira adliopro Ibdo corapecat , an prafcri^ 
ptis verhtf. Hic adhibenda tft diilindlio Ulpiani/» L^^ fi mar^arita.ff.pro focio, 
nerape , tunc demum dari pro ibdo a<5tionem, fi res zflimaca ccr ca lege vendeiidi 
daca (Icanimoconcrahendx fbdetads : nnminus , tuncpraeicripcis verbis ag^- 
dumdic. 

OAav6,Eiiam(]ii«ri lbletaIic]uando,cum(a]iGLificcrpol]iacftftipid^ 

ucruma<^o exfiipHlatUtan vcro pro Codo, an ucraque nmuldecur. HicutemnC 
di(Un^kioactc»diGa iitL ^hfi^mitiitfitit» etmlt£,fiftwtt, iitm Uyudtto,Si,fr9 
ficio, 

Nono : Ad hunc locum deconcurfu a(!ilionum > iivede afiinibusrcmedill 
pcrtinent Qiiuacautiones (ivc fktisdattones , (juatincerduminterfociosiiitcrpo* 
nimittitatkifadkk>tn^iitl,i7,Omm4SMli^^^ ^g.profictoarki^ 
'ttr.inprSf.pr9fic:ittMijKl4i^»mmkJ^Mt;HMctjs,. 
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CAPUT DECIMUMQUARTUftl. 

VE RERUM COMMU^rOI^E, 

V Icut (bcietas cfl: communio rerum voluntarit ex pracce Jcnte tradaru, . 
& cxconfenTu orta : fic rcrumcommunio eft fbcietas neceifarit , 6c 
incidenrer natf . Deilla diximus capit. prdced. dc hac reftat ut agt-. 
raus ffibloc hpic. atque ita concludarous caiaiogum Comrt<£^uuillfc 
Quafi contraduum ab Uipiano h jc propofuum. Encautembic cicplkaao-«nt6 
£dlk)r&b(cviw>qismtQpH^^ idefi>dehoc 
Quafi.ooiKndtotccigimw«jnconq^^ 

quampauJbante inftituebtmus.Videannir ctitm tradiuwj. Itemftinter altquos. 
^^Jdtm jftrtj. Injiit. deobligat. ^ff^etjftajte.vcontrafl. In furaraa , fi duobus vel 
pluri^u"; cadcmresfitlcgata, veldonatainter vivos autmortis caufa \ fi per fidei- 
comraiirumrdidlaficrcftitutt.- itcm,fiduoplurcsve coheredes vclcelWento 
inftituti.velalegetlicuitbintcftttofinidati : hiomnesfibiinviccmcxiftoqutM 
contraclu rerum communionis obligaonir. £x vero GOixiadiloblifBtinoD po^ 
lui»did:jc|aiaiiihilinierlecoiit^^ :.NulliKeiiimveras«cpfOpnuscoii- 
tn£tose((e|)Oidl;ubidoeftcoiifiiifis;. Neq}0Oida!l»talesconjunxic»iedre$,ui 
aicPaolos : Res , ideft, cventiisfivecafus : quiaiincontigitfonefortuna. Non 
pofinntetiamtalcsdicicxmtleficioobligatieirc. Quidenimdeliquit, qucmahus 
voluitdrcalterius,velctiarapluriumaUorura,colJegatariura : condonaurium, 
ideft, fbciuni dunarionis .• confideicommifiarium : vel cohercdem ? Tantum 
cericabeft, ut talisaiiquis dclmquere cogitaverit , ( doloenimcaripi)ut ne qui- 
dcm de conrrahendo ullam fiafceperic cogitttionem. ConlwifiieniilldeftitutaJr • 
qaoodhancquidenirenidequacgiiar. MwetancemoipodadiDonincAnr I^>J"? 
tspsjjtdhanclegtmtioflramf qutmvisnonpolGniusGUcer^ atifpiemfibiciegifle 
prindpolitV&arc^o coheccdem velcoUegarar i-jm , vcl czterorumaliquem: . 
taracn verum clTe,quod r-iltem per confequentiam cenieatur rocietatera eju<;,fivc 
coramunioncmcumjpro,approbalTe, hocipfovicldicetquodlegatumvelfidei-- 
commifium veldonationera vel hcrcdiutcra , fibicum alio,vcl alus, comnnineill . 
acccpttverit : CLimpoftetiilarepudiare: meminiflcquippepoteratiiliusTerai* 
liani, quod inprovcrbium abiit , A«#fiw»i»w^^ 

. wmnntddi . - ^ 

Cognito jam inter quos & eiquibiiiciBfiseaflaeito 

suo r:vi£iniusquidiahocQ|M&.ooott^ 

Jieafc 

R £ G u L A eft : Herur» ccmmunio reciptt dolnm er culpam. ( {cil.Ievem: Lt- 
tttutcrorubdoIo,ut(eroperincontrad\ibui,comprehendicur.J ^ Probaturhac; 



|E^|^pec t(fam i nojirnm , ubi luaiuf eftc xeium woiiuaufflo 
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•ontradVibus qui rccipiunc dolum & culpam , non eciam d Jigenriam , K e. leviiri- 
«ixmcolptm. EadcmrifguUaiiisvcrbksictconcipnur : In jHdtctoC9mmutti di- 
vidunuo vcnntntd9l»s(5cf*ip^''^^Y^^^^l^^ LpeH.Cxnftmm.dtvid, Itoniif 
jjtdtc*Mmfam:l*4nei/i,vemtPtt«mni4t^04ymstnh4red:t4te ( idteUigitecoiB* 
mart CT^fc^^iQ^eJ alijs^^jgfo Mut cu 'pa feceritMlMX. mpitnustwi .6.i^puto$,2.(ed 
^fidoUvil cfi^p^t.ffitm.ercffc. Ruriumaliisverbiseudcralcnfii: Njntamu^ 
fl.j {,.,^('cdi^ c.flpAm,coherestnrehereditariaprt^iAre dibet : ui inqr.ic Pauliis 
/.if rr i ! §.rtontantw».i6. fffamil.erctfc. porcramid^mpaucioribusverbis 
diccrc . tcan^tte di^a ftftit defictetaUf^uoaddoh (y cnlp^pra, JAticrm, caHfm 
i.immrerHmcommuni^evalent. Radocur SlapcxlbtKU(inE inhoc 
o: concra<^u«eft cadanquat in ibdettte : .ncmpc<]uia ucriu f^; ualita»h2c ▼ertmir. 
i^gum. /.).ir.i. verffidHbiMmmffiUnf^mmfidati, Nonminiaeramiitilecftuni, 
•iufnalteri»vcl oeiecisoohercdibus» aut coDegicariis» rem ip&communicer dfe 
4anactm, vel per lcgttura tuc fideicomnulTum •> .tuc hercdis tnfliriidoncm reli^ai 
velperiucccfllonc lcgitimaah inteftatodclaia,<5cacquifira Aliena igicur3c impcr- 
tinens mihi videcurraciorcgulr noflrae cjux aiifcrcur / v . ' .' i^. lantitm.ff. 
f.%mti.erctjc. quonitmcumcohercdcnoncomrahamus, lcdm euminddamus: 
quod nihd aliudcft dicerc j quam, hicnoncft vcnis & proprius, led quaficoncra - 
£t^ Sedhincnoncliidfnrneceflari6^qu6icohere$coheredi pnellttc debcac 
dolum flcculpami^ hancvel Ulam fpeciemailpin^ hunc veUIlumgracbnLEaeniA 
^pliun oulpc in rc comniuni prclbndn exctt elegami» / 2 o . /F Af f «rw ^«0. ^ 
divid. Brat mihicccumfunduscommunis ( putaextirulodonationisvcllcgati 
vel fidcicomrailTi , vel (iicceirioms uni verfalis ccftaraentariae , fi\'e lcgicimae ab in- 
teftato,fi\'C Jurccivili,five J irc prarrorio : nihil enimmiercAquoadhancreni, 
iindc&quomodofundumnadtiHraus J cudJe<fluperbdlumindid^o,ucdxucur 
tn /.4 $./ i. Lam (jui fiium. ffJmmtl t. ad diIe^hunnonr«ipondi!ti,nenipeidta; • 
otdecredtresniuniiiaiUio«>* «piodoliragrtvtllimumerttdelidbjm» ucdoocr 
Arios Menandcr tn d.l4i'io.gr^vit$i,f»dtre miltt. Sc JuftXipfius demiUt.Rom^ 
ttahebaturenimdctrc<flatormilitiatnonalioIoco, quamproditorlibcrtatis : id- 
coqoesniervitucemrcd:geb»curpa:njrcausl Ertccciamaliapocnt, vidclicer,uc 
raocu Judicis villacjus vcl doniuscruacur,iccm uc arbufta racc»dcrcntur,6cc.quod 
docecnosPomponiusf^ al^^^-l^^g. lo.ff.commum dtvtdf<ndo. qniaigiturcuculpa 
tua occafiunem praebua\ihuic damno inrecommuninobisdaco > «quum , uc 
omnc dccrimemum mihi przftes flommum dividondo ludickK Obiter etiam 
cxcidtmLsicxnotandumeftyoIimdoiBOsedtm diruifiiierepaenarcwiii ; food 
lenciAristemporihusinquiburdailiregionibusufiirpinir! qoaderedixtmifatar 
sdGsmthitrsimlrlnraaiUvQ, ViikinircnamDuarfnva^f Aritf r/are d^iatit. €4ftf 

^uarro. 

Sedohftarcvidcnirregulanoftrac </i^if< /f.v 2f. §.nontanrnm. f.Urrilcr'- 
fi/t»»?^. vibidiacurcohcredemnondcbcrc praelWcdiligcnti^m qaaLmdJ:)jcns 
parerf am I ias prsfttt. SignUktc crgo PtuluSi (1 «ohaercs pr acAec lacain culpani 6c 

dkilm^lclaiiipCianonwncri K^^oni ]Uis.¥icbisnonit£]i6Garivti«nclti. 
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ncn tantHMt kd cxcLidilcviJlimitiu cuipani,6c polidvumlucofiiipafiQroi 
\^^woff^d\i:dtUg$Hsfmtimoi3L^ i ^uodhcinciletiovuni- 

«Uas danonflravi^ cumaliis ex lodstumcxA zx.-C«iiW. 

Rdht utpoftremo Joco deAcTioNiBus explicemm» <pm liMmir'' 
CK commumpne.fernm : otm^deiiiGle cnam dc olianim aAioiium coi»* . 
curiu. y • 

Igitur cxrcnimcomrounioneduatprarcipuac aAioncs nafcuntur # CommHu 
»i divtdundo , & FttmiL^ tniftund4Ad cft, dividendte hcrcdit-itis. Siccnim no- 
miiurur hacc n<5^io /w /. 5 /.21. // co^ttatione, C.f itndm' crol.una. Nim f.'.7n !t4 
inter catter*figmficatrcj>here<iuanas,utcft tn Li^j pyi.firir.aatic. i.jahulia. 
jf.dt verborsm jigmfic. ubi allegatur Lex XII. tabularum.m ^ua Uxc fucrint verbi 
^^fatksproxumtifffdtuiiUmhaht^, hetej efto. £rf fyrcr^aucempci&alingua Lt- 
t i n aidcmeftyoddwidere. NamitaFcftos vel pocim abbicviMorcjmPculo^ 
£rtumcitum^^/jttnterconfortes,Htuttikru LegttmRmn.Ufftmr, Ertmmacoer. 
cendo di^lnm, unde ©• Erctfcundtt ^ erctfci : OtHmMtem tfl vocatum a ciendo, 
Ec idera Pauius dijfertioncs exponit d. vijioncsp.ttrifyi c morttm : (ed lcgendum ad- 
dicalitera c. diferthones. Cujadus/;/ p.trutit. C f.ini '■ : rr: <{■ < «t^.tcftaiur^ apud 
CundcmFeftum lcg^nc mercl.i pro ; . t/ /Ti : tjuod e^uidcranondum potui repc- 
fim. Sindiier v/4ir<ri/c«w/^<^ Jegim-asa^uviApalsjora "/ Lhr.Metamerph.pvo /i" 
nium regundmtm , m nOCit Cujadusin pareiHH. C etdd. tit.finimit regurtdorum, 
'Ikioradtiodacurei, quiremexaliA caufi «piam hcrcdiuuria ccmimuiiemhabet 
cumaIcero:iiveex voiuncaria/bcietate, fiveexnecefliria,communioficofti:flfe>> 
datur ad rem conimunem dividcndanKic ad prxfticiomsperibnaies. 1.4- §^fi 
ut.jf.commHni i: tdundo. &c6xxic.ip ' p -^t^f/r.-^ proptcrea mixtum elTehoc 
judiciiunpararainrcm, partiminpcduii«ra. PuftenoraCkiotantu5iiJki\U"Co- ^ 
hcredifivceiouiremcumalio,vei pluribus alji!-,ejt cauft h :rediwi^<co9MWJfl^ 
hcber: hecrem,utrumextdbmauo,an abintcftafo, JurcdvUian^fitlmmttK^^^ 
tereditasfitcommunis. U.ej^li^ fid(^ejms.i,y»f.fdm ertifitoid.^Matc^^Ji^^ 
queaciioexduohusconftat: exrcbus. &exp»ii.iti<.mbi^sperri)n«I)bus. /.'jr 21,/ ' , 
Itcm LAbto. $. 4 fHmtli^.f, famil. erci/iundm. Poccft tamcn eiiam iiirer cohc- 
redes agi communi dividundo : ita ut rcs tantum comnu rcs , tSc inJc 
pendcnt in iJiud juJicium dcducantur : ca.tcr'S vc. oin mifgrit lir, vti faj- 
vum m&ncac, judicium familiae erciicunu'*"', ut d« t ct P.i Jus i hq: u^c.-mn^ 
9»4rta,inttrcobmdet.ff.famtU€rcifi:ir.d^sUipri.i..^\ i'cm i\ actumficfifc"^" 
milicerdlcttndx» uc res aiiqme gtniinftrim kidivifir , de iilis poceft agi oofii« 
• mooi dividundo, te{{cUlpimo iml.2e.fi fiUmm.$^faintifreifc»nd.jf. eod. Dc- 
bet^uidcm Judexnverdirerfamiiiserciibindjtoperamdare , uciiihilindivi- 
fiiliiic«Iia^:ttftcJPaulo#j» /.ij.>«rtti*A $.ptnmlfim.ff.famiUmircifeHneU. , 

J^b z- Sedi 
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1^4 ' CuMaAbt RlTTSRSmif. 'GOMM»T. - " 

8edttiiienfia(lpocc&iX(]ii«^anres ipHus aniiBa^^ 

fiigerinc : veIetiamaccoheredibastanpoce|udiduiFiierinta^^ 

p-jllcrius deinomemcrlerunc, & ad nocidam ipforum pcrvencriint, acdeUlis ad*. 

hucfaKMroanetcomraunidividundoaiflio. Ex his igicur liv^uet criam cohcrf» 
dcsaJiquandocommuni dividundoagcre : (cd farajlixh rrcifvu idx alicascjuinoo 
(imt cohcredes agere nonpolTe ; quod etiirafaris tcll^cur 1.^6. '/ !. 49 <jf{t cr.n he- 
res.jf.fiimd.crctfc» Rado cil, quia quicuntjueiunt coheredes^ ijdcmeciam mcer _ 
feconvnunemhabentrem,vdpodu5inBvecfica£m - 
'conqjhabeittfcmimcriecoiimtcmemflicimfiimocJ^^ polSmcenmiaiuU 
xis aiusexcaiiiisremccmimui i em habere. 

Diligenter autem notaiidc (iint differentix : prim6 , inter hasduas a^Honei 
Ccmmnnt div:ei-M'doiSc r>nm!Uercifiund* : deindcincer^dftf/frini FdmtlU&m 

Comrauni dividundo a(5Vio ita difTert a Judicio familix ercifcundjr, i. Q^iod 
familiz ercifcunia; juiicio amplius quatuiemc! «gi nonpoiHt > nili cauiaco^niciL 
Uo.§faafiIU jf. f^i.ml. enifl, nonputeA,inquam,facilt;icecinhccai£liOjiiifia 
magntcaufi>qua cognoIceredebcrprsccuranfitiansjuila&graviMitdenuoeam. ' 
concedcredebeat: fedcoramuuidividundoliepiusagerepote(l,videlicetquoties 
aii<|iiaresindivi(ae(lreii£la. /.4.$ 1 hoc fitdictnm.Jf.ecmmwiidtvtdttndo. £)iver« 
(itatis rario il la ell, quia acftionc farailiae ercifcundar agttar deuniveriirace rerura: * 
(cdcuraraum dividundoaclioeftfingularisfivcdercbus fingulis, fingulariaau- • 
tcm poflunt (arpius itcrari : fed univcrfiha non itcm. 1. diiicruut: 
(^uoiplenior eAa£bo FaniiUa: ercifcundatquidicommumdividunda Inillae-: 
tiim vepitimjMmctncamea, qu«inboniseranciemporemortis> 
' exbonis, utfiqim res Aierint penes defunclum depcfitx , veleicommodacc » vd 
p\gryond&tM^6ce,l.i9 f. ftmth4rrc^utid,€mmfiftfild\ Hxcautemquaeexbo» v 
ni:» (unt, in coramuni di vidundo ai^tionemnon veniunt »lod eaiintum quae m 
•Hisfucr: •u-,q.uracj; comauuv:^. 

P'. t iiio hcrcditatis &c i- ^mi!i.-t ercifcund* criam differunt: r. in co,qu6d qui 
hcre J..uti ; pctitionem intendif,ts ait fc heredcra cfre , negat vcj o adverlarium cC 
^ hcrcdoii>iilvc fadtdconQroverfiamheredtcaCis qaiveroa^t Fan^erciic. 
tsnonfadtidveriariocontroverfiamberedicacis, fedoonficecoreciamhtredeia 

efie. ift,fi»ttdfts.§.t Jnv rh. te exp.trte dimidi.t h:r,. ' ; rfff confteor.ff.famil.er* 
ciR.& '.r$.2 verf.Etft pojftjfor. ff. Ji parj hered.pit. Necob(lac/.$7.f«i/4nni!(Ajl ; 
fjn. i i.cr -ifcffn^. ubiScxvoUfcribi:;* ^^•/.''■i' f.tmjirrcif . ^':jr, noi conffcnr 
advcrfarium ft^^ieffr coherrdcm. QMamantinoraiarautlLiivat Accurfiusvdldc fe 
torquct,»Sc varia tentat. Cu j \c\m finijJliafnmc /. b 9. obf^rvat. cap.^/i. delec nega* 
cio!\em:fi:cucusau<^oritacemGrzcorum, aquibusdicicabcilcparciculara ^iori, 

Seoundtdilferenciaeft: quodinpeddo*. 
nemheredicatis vemmit qusdam , quae in judidumFamiliae erciKUiMbe non do- 
ducuntur. l.fjS t.^.ftmjrsfe* JBftigicurPeddohereditaidsplcnioraAioqua^ 
FmiUiae ercifcundg,. 

Ctgrd. 
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Ad L. -XXIII. Db Rfic. JaiL.' 

di]|ldoa(^iones,annocemuserMm ca.in quibusconveniunchxcduc jucl^^ 
. niaigicurfimilitudoincocoi Jilht ; 4110 liitnquc ad^io mixtim habec cau(ara'$ 
fivc exduobus conAac, cxrebu^i, 5c prxiUciunit)u«)tic& paulo ancc dixi ex /. 22. 
IteM Labeo.^ familt£.{f.f4m.crctfc.&ccxl. 4.f.frrjr. ff.communiiitvid/idem' 
auchabccur in § ^ruaam. J njitt. d. jiUion. 6c £aat liuc§ ji f.%tKili4. ^ § fe^. Inj}. 
4. ey^r.y»<i. Cuju* generisetiimaAtoeft Finhimregurk^ 
ns^EfleinminJttrchMquadrigaa^HomimiiiijnaniiiMiteleganc^ 
vuddth, Cfinmmreffind. Alceraiimilicudoed.-^uoiumqiie wOdo e(l duplex: 
idc!>, uterqiibieA.&a^lQrflc rcus/.4^. /attrc^bmdts^ i.4»amfitmiii«St.'f4m* 

Qnj^inr^etiamconveniuntcuraadVloncfimunsregandofura. Naminh^c ' 
quctjiicllngularpcrfonacduplexjushaber.r -agentis fal. 6c cjus cura quo agitur, 
h. c Rei. /. \o.Jtid:ctii.ff.lin.re^nnd Hicobiter notaiidumcft: differre intcr (c la- 
dicia£^«^//t74&i»/Ar^4:ne(}ui&£oricpcrimperiiiamhsc confundac. Nam 

^ifcMdictinnirilkiaqoibmutar^uc&rei^aA^ / 
pro c^loreispoaflimum habeaair»qtti priarprovocavit ad judtcium 9t divilio* 
nem./. 2. $. i.ff. commnni dtvid. 1. 10 f ftu regund. l. i^^uttrtkfte, if, dejttdiCm 

7. j7. $. i./i "«^. poccrt enlm unus ctiamprovocarc & peccre ar • 

birriura familix erdfamdar , vel comuni di vidundo : quantulibet invitis caeteris. 
l. ^^. trt nrhitri/tm.ff. fam.herctfc.ScdtJ^ttxta ^[idic\z(um ^ <]nx pitcim funt 'm 
rem,parciminper(bnaro:nvequxCQnftancex duobus, rcmpe cxrcbus , & ex 
przdaiionibusyucpaulo ancedi^ilCi Ali^uando came hoc dircrimc verborij negli- 

.giTO:lkdoplicesaj£lionesdiciinaircEiamiwfXf4r,ut<<.A . 
incclligimus/m«r4ir4^MJfr/daobusmodi$u(urpari'<]^ impropria 
liabctMgnificationem» nempe qtiando produplicia(flione ufurpacur. Qumrec 
quifpiam : <juid ficrcrgo, fi ambo vel plures provoccnc fimulad judicium livc ar- 
bicrium, ucer velquiuiara tunchabebicur locoacloris? Refpond. ExU'pi^no,hic 
fortc rciu dir iraendam cife J. 14. j^.i^^y W/f . Qa<>modo <k al as hocrcmcdium ad- 
iiibccur coUcndisconcrouerfiiS, uc /brsfic arbitra. /./.ff/^/w-rrcf^^c-. 

Tertiocofiveniunc facdoat adHones« in co. qood utraqtie eft kptima : h. 
cseXegibiiOCIlTabb.perficiiacur.DeFamibseetcircunds judicio ditertc hoc te- 

'llanvGaiiiaMiIi.if. fMw. ercifc. Sed de communi dividuodo quoqt dubicacione 

-Oixtnire5caret,cumidemCaius/i6ff0<!/. dc illa cradliric:ucapparetcxinCripcio- 
ne /. I. /. 11. ff.(om,T.n>jdi divul. jun(5la infcriptione / ij. ff. de jttdic. item /. 3. l. 

l >9 & ,f^/<f».crayc.ficutetiamdea<fiionefinium regun.iorum tn eod. 
bk, Ca:us cgit> uz apparec ex inlcriptione /. ^ff./in. reg. uuam a(SUonem fimilicer 

-conftac per Lcg. XII. Tabb. incrodudkameneadcxemplumlegisSokHOS. JL)^. tf** 

fin.regnnd, 

Ouar tbincoc|uoqucconveniuntiftgafliones: quo jucraatie dlbonxfidci 
/. |. CMpmmuittti Htr,jud,L^ $. hoc jttdiciHm. & l. 6. §.pen,ffl tefmmttni divtd. 
H:nc duoconTeqcuncur infiqncs cffe<5lus. Unusquod hicexmora pracfiandat fiinc , 
niiiae* L bie» i.s.fftmpt,S.f4m, trctfc, ^d, lj6^$.pen. f. (ommuni dtv$d, Id^i. 

' bb 3 , c» ■ 
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I^S CuN!^ADiKltT£,B.SHUS. CoMALENT. 

CjcgenerAiinacura&reguIaomnium Bcnar fidei judiciorum /. i. C. Dtpcfirr. g~ /. 

^/o^a§. m Ijn cfidet. ff. d. Vfins. Alt< r crTcdtJS cll,q!iodinjtijualicer fiilu/a 
ucroi>;c|j knmeiiusreforiiiAnciuiuefliiclethricjiiisi.i diVifiune per fraudcm vcl 
dv>] u(u \^cl perperacD fa^a» Ixliis iic \ tn ;.^iaca» iuiLi dcbe t corrigi. /.3. C. communim 
mY.jni.»ht &il /-i SedhicilbeftttnancIaiiiiiiiario»itlariiuiUt CKOtdac dimi- 

Cod.d. refctnd. vend. QanDqwuu fi tUv^iiio inuiu fadU iic do|o^c , ita uc doluc - 
caufiuuilliprabucrit,iplu jufc miil.\ cil , iruiu li fc.rtc niinor ellcc laefio. /.7. 
E.t^.inttr fF. d': doia vutlo. Bopa succiu ti ie mutuo confenfu termintta mi- 
nimc puiluac in(Uuraci: \ix j£i in L^. S.Ji tnter Cod. CQrKmuaia Htnui^Hi jn.' 
dictt. 

Quntocofimianf ineoiq :odutroHqiieak€raImceneci]rde.evi^oiw: * 
' iic ii tada divinoneimercoheredes, vel aiius it^er qtM>< eft comanmio» fperiP- 

faicrii]in>veIexconvencionepri.\it.M mhil inccrdV) rcs uvAi foiLc adjudkataval 
«fl^pau,£uericcvi^,ide(t , judicioablau j p-^ta qt;6d elTcc alccrius prc^rtt» . 
quicamvindicavntpcrinremadtionemta-^q im fuarn , vt:l i]uod alccri jureac 
njexupignorisdTctobLgata&c iscmficcviCU vtlatl.ua cll; rcj>, habtt regref- 
(umadverfuscoheredesaliosvcl fbcios ; curaquibuspor?lhig> ro vcl prjclor.ptis 
vcrbisexllipulacuf uc aliam rcmipfidcm ui lucum cvidbc . auc uc precium re< 
fmhm td cvidl» : anc denique uc iftud detrinieacum pro parte agnofcam. 
Lj.fi jrstrgs. Cod* commmiiM mtr.jHdieit. L 17.fi fmmUs, CotL fitm. crctfiun; 
Sdcndum c(l tutem de cvidlione (blere iocerponi caucioncs iticer dividcnduOK . 
/. zf . hertties §. penult. ff.f.iwjl. e> ( tfc»nd. l.to. ttiw ^.fia.ff.comrnHnt divid. Cza- 
tionesaccipcredcbemus vel pro ihpulationibus ultro cirrucjue inter ccheredes 
interpofiris veletiamdefidejiiiTbribushocnomincdatis. Ncq^ enimeftnovum, 
u£ pru eviC^unc ctum fidtjuilbres dcntur 6c calisfide jullor ob cvictioncm dacut 
VDlgoappeUtciir/^ff«in^4»fl9r,te(bUlpiaiw d* Ev:£l.fi^ 

tuttdm didnir>ctlpeQupffiiiMjauAoris><|Qi eft ipie vendHor > Quem fiepilfim^ 
enamablblutcw^r/t^rrmvocancJCti : unde&A^ioEviifitionisuepedicicur-V^' 
bloritMtu &cito. Utro<^ueca{u,ideil,nveiiuerpofica:lincflip{ilationesintcrip(u( 
cohercdes,nvedatiHdeju(Tbres ex {lipultm nddo compecic : priorc quidem, 
adverlus cohcredcm , vel alitmi (bdum : poftcriore vero , adverfiis fidcjiJtb- 
rcm. Kam&Hdejuitbromiiispcr (hpulauonera accipimr. jf.fin. ItijJitm. d. 
fidejufer. l.u. hlandttm.Cod40d.ttt. camccfi incer(idcju(Ibres& principi- 
iemdebitocMa» nonfixfti^nUtu^fidManditiidHonallamtr^ucdl in ^«id- 
MitimfidojHgon Inftumt. d, m.'frianifi amiflc fucrinc canncinea Ae (l^)dcii> 
oncsdcevi(^ionc : ranicnadhacalcer alteri ccnetur dc evi6tione.> pcnndetic 
in qtiavis emptione. Q^ia qiijp moris & confuemdinis (unc debcnc venirc hl 
'bor.ic fidei iudiciis , ctiimfi ut ait Ciccru / b. y de Offiau, ling ^a non fuerint 
nuncupata ;five, <juamvis de lis nihil exprt^c, aCtum, ciidum , tautum , prumi(^ 
fiHnvdCOnvteimfueric. l.it.^t{odjitioUt.§.^nia ^Jjldua jj d. ^r-d. e^til. 

uijecono • 
(Utr 
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Ad L, XXril. De Reg. JuR. 

(ItCeiTe mutuuni ) quod igitur, in contr«henJo (cil}cct,racite hsbcnt^am cA prO 
cauco, h.c.pro eoacfiexprcte3cnominacimfuifrcc pronailTiini /. fictrt^ 
^fr.SedhQccaiu,idcl^,iicauuu cxprella nulia incervencrit, dabuur a^io pr«- 
loripas vcrbis. d.Lj,C,C9mmHmMtttr»imd,(^l,t^. C fam. rmy?. Rtttoeft tul. 
uC,Mmmim$smiT.jt$d,^^^iT&afAi/i^^ : pcrinde ut edatn 

pcrmutatioillied viciua. /. l jf^ «^r«r.pmi».pcdjiiaJumcflaiiimindtyifiom^ 
dcadjudicationibusfich^.qotnda^permuurionem. Incervenit qooq; «ftima- 
tio jufto pretio, (kutin empcione venditione. /. 20. ttcfn§. ult.^. commur.i div.-d. 
Aliquando caraen, nifi intervcneric fbpulatio vcl pa<iho deevidlioi^cnnllaob 
eam dacur a£tio, n-quc regrciTumhabetis,cuiresevi^ac(l,advcriuscxccros: 
qood «ccidic fi uuis fucns rem in ca caufa eilc^ uc e vinci poilit, ( puta quia alccrit» 
propria , ouiaaherioppignoraca, qoiiiiibsfriiAuieiiff iltcrins dcc) tnnch filis 
camadiudkiripdltts iic» «crcocpcric 7. Cfd. commnntA utr, /iMCiUtio dl 
in .ipcrto : quialibi impucare dcbct, <]ui cum (ciret rei qualitatem» non ine-' 
\iu\ ilbi caveric atqueproipexeric. Juraenim vigilanctbusicnpca fant , di (iibve. 
niunt. /, 14. pnpiUtts. infir^.W. sjit^tfjf attd. cred.l 4. jf. Qttod vt aut clam. Eft 
6calius c^is notabilisi qiio ccilac a<^io de evid^ione nempefi incer coheredcs, 
velaliosrcm communem dividences» ipccuiliccr coovenerit » ut unurvjuifque 
cventum rd (^pcric , hoceft uc ibo pericuto rcm fibi adjudicafam ird id* 
fignatam haborec £. ^4.. fi famili^, Ccd, fmml. emfcmtd. Hujus crim pa^ 
ea vis cA » uc exdudat 6c aflare faciar adtionem de evidlione : & ut agcnii 
4c evi^ione polficobfid exccptio pa^ » vel dc dolo. Hxc de evi^ione 
ideopaulo plen>us perfe^vului : quia&:^uocidiinnmcftliocaigumenAu% 
&non&tisacpeditum. 

Sexto, ineoquoq le convcni jntambxadViones : quoi divifio fa<f^a ab ar- 
bicrononjuredaco,fi^e.ut valgoioquimur » ab incompecenGC ju<lice, ctfi pcr 
lenonvaleac, camcn.poflkoonhxmKricon£efi(a vcli^hibkionc GoheceduiiH 
W£x3orom: uccft ml». Cgd. commmmmmr.^jftdi coliioniftabfailis caluBMr 
i^^i.^iuJ.if piriher.ff.fafn crcsjc, 

S':pciina rnmlitudo elhn c^;»]»-! . \ ficnr in judiclo familix erdlcundc jn* 
dex vdarbiter infententia fcrend.i dcbetlubicqui voluntatem tcftatoris (^mtcl- 
ligc dummodo Juri nun fic ct >ncraria ), /. 7. (^I.i6 fiUt ^7 /. ii.ficogitatione. Cod. 
fam. crcifc. l. /b hu confefj ituttr. §. tdem ofmrit. ff. eod. ttt. ica etiam in jadicio 
commanidividondf ijQuiac lequi vuluQcacem 5e qpnien(umibaonim deber. L f. 
:$.ke^t2^/aM/irm.ftc«ia»m.i//f>f<^NecobAitqtiodiudidfid^ 
tum. X 8^ Inter.§.ujpd.vc> h. ohlig. Nam non negatur , aliquando eciam in vo* 
' lcncct^con(cntii.nrc;<..oi.nilorc.nci.]; hocdicitPaulus,(empcrjudiciurcddicancCl 
inccrinvitos : Scd, cjU Kl pr. t c nocandura dW.SLXKf HdictMm etiam irt invitftmrrd' 
dttur: q<j:fi dic. nun tancu lutcr volcntet , Ne^uaquam igiriir negat > mterdjom 
^idcciara in voluivcm rcddi. 

Odlavo, conv:niuntbjcdujea(f^iones : quod res quim cbhcrcs Tel (o* 
•dnsfibiemeric , quamvis cxpecunttaMiinimiiytioncimcn fiiccoromunis 4 nec 
fiAc 2< tacur ^muniaun: viAmnMiL ^JipMtrum C tmm,Msrjmd. 

l^onc^ 
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Nono, convcniunc : quod ucrobiqi indrumenu communia, uc cabular, racio- 
nes , cauciones> aucheniicz» dcponi debent apud eum qucm elegeric pr:rlcs vel ar- 
bicer divifionis. £ligereaucemille(blecplerum|iveleumquimajorecxparrc cA 
hcres j vel quinatu maximus: vel (1 ex xquis porcionibusoranes fi u hcredes , nec 
inter eos convcniac,(brcerescxpedicur:vcl cx(uifragioaiicc6fenfueIigitiiraUqui$ 
apud qucra deponancur ; vel inzdelacra deponuncnr, unde cum opus.fucris dc- 
proniancur&copiaeorumfiacjfivecxhibeancur. Hacdcrefunc l.^.^.&2,wpr, 
ff.fAmti ercifcHnd.(fr ifin.ff^.d. fide injirumentorHm. Hic obiccr notandumeft» 
dHthetmcuminflrf4meittum 6l exempUtm inccr feopponimulcis inlods, uc<^. /. 4. 
dr d l ^ i^.fam.recifc.&cl fin.^.tesiam.qmmadmodimaperi^ittm. l, z. ff. de 
fid. tn(irnm(ntor$tm,\ih\. Paulus aira excraplo conjungic & Indiccm: vulgo Exem- 
pkimquidemvocancvS;(nc<50P<i,)/'&indiccra ^WMW v^vtvi^cr •* neutrum auceai 
horura vim probationis habcc 5 fed fblum Auchcncicum d. l. 2. fF. d. fid. tnfirnm. 
DixidehisaliquiJ eciam/« Methodtca Bxpofitione NovellarHm . 

Decimo, converiunc in eo ; quod in neutro judicio vcniunc ea qus communia 
clTe dcfierunc : 5c ucrumq, ita demum damr , fi corpt>ra maneanc coraunia. /. 1. in 
fjn.ff. ccmmHnt div. l.fin. C. commumautr.fHd. Raciocft; Quiadivifio, quaccft 
harum adionum propria, inillis cantiioi rcbus locurahabere pocc(l,quxfunt 
communcs, nonin iis quat jam fiim divilat, vel ab hominc vel ab ipfb Jure .4t ^««». 
1. 6. Ea aH<eCad.f/im.^erctfc, Li.§ /in l.^.inprtnitp.l.2^,h(red<j,§.i.&'.farinl 
ercifiana. 

Undecirao : utraquc ac^Vio eft cx Qnaficontradlu §.itsm (i inter.^ Jf.fi^. Infi. 
de obl. ejH4t ejnafi ex cont raEl. ttajc. 

Duodccimo:ucraqi a6^iorccipicadjudicaciones,utmultisjiirislocisprobiri 
pocc{V,6cinprimis /. ^^.fifamthtt.if, famtl. erctfcund. dr tttHl, Jnftitut. de ojfc. 
Judic. 

Decimotertio ; utraqj a£Uo cA perpecua cum quia civilis efi cum quia rci 
pcrfccucoria. / /. Infi.d.perp,i<^ tcn^p.uil. 

Decimoquarco ; in ucraq. adkionedebcncaclbaiariuniTCrlaercs, non fingu- 
brum renmi parccs. / $2.M.tviHi § fin. ff fam.trcifc. 

Decimoquinco : Ucraq, a<Slio cft non cantuni Dircdia ,fi:d ctiam Utilis : & qui- 
demut,lisadlioniscrebcrrimaoccurricmeniiofubutroq;m. ff. fam, berctfc. 
commHnid:vtH, quaefcil.tunccx stquitatc & ucilitatis caula aiicui accommodt» 
tur , qu.indo dire(fla locumh>beienonpoieft;utvidcrelicetinexeraplii/.z./. 
L cr / 40.7' cxaffe. ff. fam. erc/fc. i.6.tn pnnc, (*' §. i. /. 7. §. exquibuidam (^^.6.fi 
duo l ^^fedpcfiejuam l. z9.fi t^ui^tn fin, pr. ff. comiHunidi vid.<^ l,\i.iu fumma eod. 
Quandoautab(bluieiiorainaturhicautillaad>io,potius Dirc<ftaintcJIigendacft 
quamUtilis. 

Uliirao: Inneutrumjudicium vcniunteaquaefcelcrealiquo func quaefita; 
v.g.furto,rapina,latrocinio,pcculatu.(acrilegioficc. l.4:§»fid & ff.fam.ercifc. 
Ly.§. interpr,edones ff.commHm dtvid. R.atio dH, quia ucraqj a<^Uo cft bonx fidei: 
^u^x xdemonftr atum.cft 
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Ref^at uc paucade Ooncurrentibus Actionibu? adjidtmus. 
Concurritigitur. I. cuin acHiione familix erdiamdx etiam ttffto L'gts. AquHi^ 
<^tf</^wr;fl:fi vidclicetunusexheredibusrarioncsheredirariasdelevchc,6c intcr- 
lcverit,vel corruperit /. \6.^- pato. §. pct^u/t. cr l.iy.^Kfamil. erctf und. II. 
Cum eademetiamconcurrit Negotiornmq^ffforuT}) aBio. l. ig.crl. 20, Cod.fum. 
trctfc. 1.3.1. ip. ab uno. C. dtnegot.vtfi. l, ji.Ji^uuf. wpr. rt . dc procurat. I. 4^. ff.yf 
tert.pet, vjdendtcfttanienhicdiSiii^lbtiadica m 1. 1$. $. n»» tMitm, vtrf 0 
$it$,mbiglof.ff.fdm. trtift, & L 6, $.^.fivt ff. Ctmm^ivid. III*. Conciirm ec> 
iam Mandatiaddo, fiiltiBiirum cohercsunus alcerimandaveric, ut ali<]uid iii com- 
muni hercditate gercret./. 10.*» familia. C.fam. trctf.f*r d l. ^i.ff. d procur. I V. 
Concurrit aflto ex fitpulatH, fi incer dividendumintcrpofitalitftipulariointcr 
cchcrcdes vel ibcios. /. y.fi fiatre, C. commHma utr.jud. V. Concurrit ailio pra- 
firipti6 verbii, fi non incervcneric fiipulatio. d, l. y.^l.vot fi famtU<t cfr /. 13. l*ce$ 
mf, Cftm. trcife. L lo fiftltA $. 3. fi pattr ff. eod. V I. Concurric eciam pttiti9 
1wtStMkiiaXintt4^.§fi.cthtrtits.ff,fm.tn^*fSrlfi.f.fieioate eoeLtit. 
QooicumaDceiiiinxtrfic has duas adUonet Ibpficno^ Vit Qwricur An 
nofi edtm inter cohmdes habeac locum crimen expBUtaktrtditMinStdbiaGXiit' 
gandumed. Sufficitcnimfamilixerciicundae judidum, adhoc, ut carterorum 
cohercdumindemnitaciconlulcacur. Ls.fam. erctfeund. Expilatat igicur hcre- 
ditaris crimen tantum habebit locum adverius extraneum » qui non fic cohe* 
res. VIII. Similicer ^uxritur de furti a^ione ? Sed lianc quoque ceilare fcri' 
bkUpitnBi iVi/. itf. Etfeeto. §. fin. ff. fam. trcife* iiiffiwre judidum fiunafic - 
ud&mte.}iMcdiBfkmili4ercifc.M8iMt*\ 

N\mc<ketmmmmMvidiiMd0jMidfa9Metmtt9 qmmnB Gum ta concur- 
fafKiIix «S^ionei I. Cum ea quoque concurric %^^o rtegotitimm g4^* 
nem» velporiusejuslocodatur. /. /5;. arbor.%. i.fi fereundem ff. cemmt4ni di' 
vtd. II. Concurrit4fl<<>^r</cri^/</vry^Ar,inctfu /. xyficenvenent ff com- 
munidtvid. qux ibiappelIatur4^(>»ff«r/< ov/iy/» ut&pealibi, magumc tntit» 
d.prafcript. xerb. IIU Conourric Ih rem Miii» Pubhcana. /. 7. cemmmniM' 
vid. i qmiinrtmS, t§d» l V. ConcufiitM#r(6^iM» mi pofftdetie. L it.fi 4' 
eksjf^eLtitx, V. Co Mimunt » vtl porius, pro a^one communi dividundo 
«tflamt • accommodancur , aKa quzdam incerdi^» uc intttdt&mm mnde vi^ 
iztm deprecariot 8c (fuodviautclam. l. 7. §. j. Julianus ff. communi divid. VI. 
Ptcur criam z^thoinfa^um prMtorta y etdverfus curo , qui nc communi divi' • 
duod^ iecum agerecur , rem cranllulit in alium adverianum qucm appo^ 
HCreceicum quorcrahabebacconiniunem. / i4.(omx»»0i> 
^.i.ff,commmnidivid.dr t.t,Sf,ebalten.jmeL . 
tmtt, sateffdSU . 

Oc: OAP». 
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^CAPaT D.E C I M U M.QJI J N T tl M, 

mMALttS QMIBUSDAM CO NTRACrt BUS 
Wfyoi9 tn hsf Legt prttermijfu , ^md in iltis mhtrMm 
-Mteri fr^fdre tpertest, 

tBfolurishacur .]ue illis contracflibus , qui in hac lege enuraeranrur, 
(Suncaucemnuaiero iz. utcotura airemUlpianuscc mpiere voKnfle 
videacur.) noncricinutilc.etiamaliaijuacdamhicprxcenn 
tia ad j angere & oftendere , quid in iJlis prjcftaadum fic Ne^ue c- 
wimcKUKmmdum , ^uodcKCiaplahicalbnireflrifigAncrfgubni.: ficQC nequc 
altas exemplorum ca vis eft autitatura. Horum alii pertinentcctiiD Md Bo> 
11* fidei Gomii^liis : ( de q(ubu$.ibJi:> , 5c ^uidemdc nominacistancum,non 
etiam de concrad^ibus innominacis in h. 1. traclari , jam fupra admonui. )ali4 
(unc ikicb Jucis : alis ad deli^ vei guafi > aiiA deni<]ue alio referua- 
4iur. 

I. Quodactinctadt/^?<Wia/i;r/4»j prttfcriptisverbu » quam recenfet Im-. 
Tpemtor imf.AB$mmmtnfi$tmt^d, AJHiw. ^lSpiiniii in /. i. in fin. princ, 1f,4, 
.0^im.d&* Hicpcfioilmiomneademnpcrdncc» cuimseflimam dau cft rfivc 
■idfiacvouiirioniscausaperipfumiadenaar; uc ^licec pretium inde rcdadum 
-reddacureiqoiremdsdicatfVimatam : iiveoc re&fic in doce &c. Ubique enim 
hanc vira habet «fVimacio, cuicunque etiam contra<f^ui five ncgotio adjedVa fue- 
ric, uc faciac accipiencera cencri de pcriculo rei 5 atque ica obligaciouc ipfius 
concra<5lus intendai 6c augeac. /. i. $. /w. ff. d. <tjltm4t. U^. s. commodtt^ 
tum. fF. ComnMUttL /. ta fitrunj^ cr l.firem, enm dtinhm U. fc^^. ff. dc Jm, 
^aiil. I. CuLeod, tit, pimfimL Quam rcm dciupra ictigi» cnmdcoomra^ JDa* 
rttsdacionis explicarem. 

Deinde de Rerumpcrmutatione , unde ortaa^tio prclcripris verbis ccinii 
tikBonKfidely §.j^^rofiem. Inditut.d.A^ltoKthtf, adraonendi furatjs : in ea re- 
]gulariter hafcpratftiri : dolum,6c]ataracu]para,etiamIcvem; non etiara Icvirti- 
inara; pcrindeutctiaraincrapcionevenditionccuiperquamminaficilmilis cft 
Tcruro pcrmutatio. §. itempretiHmJnfittut^d.empt. ^ vend-.t, /. 2, rt. d. rer, 
fermntatn mmecfinonficempcio. Neqoc enim fimilccA idcm. /. Tiatn* 
rdlii,i:uff.d»pr4fcril^.verk. Racioigiturcademqa«fupradidb :nenipc quit 
inpcrmuiationcquoqiicycriimmrimque omtrahentiumucil^ Valereigp» • 
tur Mc quoque debcc gjmcralic regula cridim «b ISpiano , /.f.J. 2. Cnm' 
modAti. 

Aiqueucfuramacim coropUiVimur ; De tnnominAtU quoqae contrnfH^ 
km : ( qmfuncquatuor ; dontdti, doutftuuu,fa(.t» Htdes,(^facio :\ict' 
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^flcnumcrati&expIicaridiligentcraPauIo /«/.f. vAttfr^tfia. §.i. (ff i-fi^f» ff. 
fr^jlrtpt. t'tr:\6c exparccatungur.tur ahllipuno //; l.y.Jnrui Gttnntr». §. i. fed' 
etjl fF. dcpallis.) ira |us cft : 1. 1 i(|mdcra iuUus danu» vc i fauenci^ uiili cas in illo • 
coiit»H£biinnomimtoveriitor>ttuK4lte^ . rcguiari* 

ttr tancum dc dolo & lata culp* tcnettor : exciii|ilo ictlicjet depolitirii 9 ^ 
piroxim^ •ccedic. /. vj. figratH. tam. § 2. Pap. tiiantu, tn f. (aliai c A lex !io v» inci • 
Y.<zw> flremtibiiv.ffrcHnd^tm^ f.d.prafcripf.vtrhis. II, S; veroadfoiiusacci- 
pientis velejuscuiquid fit utilit.u.ra rcs omni»-' /pe<fkct : tunc iion modo dulus 
& laca ac lcvis culpa, fld cciamleviirm.i \ rivccx.-,diirn:aai!ig;nr!a , ab ipfo 
j»racilandacft,cxcmplo Cummodatarii. / io.ettmqm rtM §. i. ft. CoMmod. cr /• 
JS. du»ff.d.pr<(fcrtpt.vcrh.iteml.'jS. rtm inJfieie/uUm. ff,d.fitrt, III* ^dc* 
n^^uc tamdmtisqu«Dacdpienns>&tamfaciennsqi]amc|uscui qaid fic> uoli^ 
tasincomnulhiinnominacu verfecur , tum prarllacur duIusJataaclevis culpa». 
^nonetiamleviiHma. /. f. '^(aturaHs $. .—ji-tnucm. /, if.figratttuam. $. i. • 
Jiaimmihi.(^l. io.apnd\-aiHChct?:.^.f:.'..i\. d. pr^fc^ipt. vcrh. Ex c]i iSus legi-- 
bus eciam exempla peti poHunc : tjuar 6c a'oIqne incerprcte (imtiaciUa. Hacc tri- 
membrisdiliiiKibu lacis oftcndit , a Dd. nun nialc di<f^melTc , quod concra<£hi$ 
iononiinaci « regulemur iecundumnaturam noniinacorum>utijart & alii ad l.s» . 
t£, d. prafcript. vcrk» Scdobftarevidetur dUlin^oni noftne le^. 17. $ 2. vtrf . 
fiem»dmm h^e^f, d.»4fcrtpt. verk, IXlpitnus ait exPapiniano» iinc ulla difVin- 
dlioiie» pneflari doium & culpam ei qui inipiciendum i]uid dcdit \ fiveipfiuscui 
daturutilitas, (Ineuti-iuf^ue hic verfctur in dacione rei ad infpicieniura. Re- 
^ond. perhacc verbanontolkcurdiilin<itio(ijpraalIaca : ntcjiienegatur aliquan- 
dopratibndamcncculpamlacamduntaxat, aliquandoltvcm, sliquando levin. 
timam, etiam m contraC^libus ianuminatis : fcd in generecantum dicitur , (emper 
{mtffaficulpamabaccipiente : inccllisc pro divcrntatctaraencaiuum.divena' 
noiiqQamyerppenaJumfivecaimn^rtuinm Hccde reguJa incontra^libuti 
iaiftMimtiscjuiqoeritioiiedi^lufSc^^ 

EKcqpcionesauoquehic^texdem» ^ueiaoomr8A3>usnominaii&&^ 
pcaiont aUatae ^ ucpe inculcatae : nempe ab hac rcj^ula alii^uando rccedj vet \ 
ftaontt appoiira pa£U OMlcra^^us * ^ibus hk ^KXjue (i adjiciantur 
vis vatSi : vei propter culj^ pcvcedentcm «. yd propter moram- 

0CC. 

Qnxrl poceft de pftitione hereditatis , qoid in ca veni.it pratftandum ? 
Re(pondcnd. fi h<*r€ditas p*t*njr ab alio poITclT<jre , qui non f\t cohrrrcs 
( Nam inter cobcr.w'acs , n jj;bl»rirer potius darur fp.intl!x eiCin.uitd« ic\iu, 
de qaa fupra dixi ^ t;ir.c bunac fivici polTellor , puU aicm cunceiiacara prae- 
ilabit dolum, Utam ac levcm culpam ; ut etiam in ipedtli in rcm a^ltonet > 
five Rd vincbatiune , rcceptom eft » ut fcAe hic monet Amonius Oon- 
tius f.4i. ^ LEinm t^mim.ff. d. petit, heredif» ^Lf f rvnm ff.de verk^ 

d L ^ifetitmo* $« l. €tim L fi tulftt, t^Ufid hona fidei* Ug. ttem. 

• , « CuC l- S»dm^ 
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ff.d. R. V. Quacriturde J'fn//*/«myW/f»«,quidinUlisveni«tpracilantium ? Pu* 
ubac Eguinarius fiaro , Idem in his diccndum , <]uod in Bunc ndei judiciis. d. L 
ij.figratmt4m,i.x.ff' de prafenpt, vtrb* iibiUlpiiiwia oonmidliDas cdiiii in» 
iioaiimtis(MB Juris videnirviEUe, qo&d Cii locus rcguUe » quam alibi tndi<fic 
dc BonsfideijucuciiSiiit ind. l. f.C Commod. Sedhanclencenaani refellic idetti 
Conrius p. 4(7. cumqac , raciro licct nomine ej\]<; , recums Dc!rio r./p. if. :n 
tommcnt. ad h. I. Nani cxemplum ibi allaaira t^uaraproxirac accedit adcon- ' 
tradlum xAimatoriumaiiosquc Bonae Hdci concradhis : (icut etiam illud nc" 
gotium quod habctur in /. ro^afii u, if. d. rcb, cred. £x eo igitur loco non c(l 
SniendA genenlis rcgula dc (^aibaifibec ooottil^bus AndB Jkiris : qinn po* 
cin8ccgulainamcnriunie(loonftitnendt$ videlioccinillisooncnAibosm- 
€(06 regplarioer non venire culpam feu neg|agenciim ac dc(idiam. i^.ffd» 
Itth. cred, t. /i rx legati. c-r l. qi./i fervum. in princip.f. d. KO. & leg. 
f;; princip. verf. ProctfUif. d. cnnd Vixufi d.it. caufa non fecf. Diccscurin /1/«- 
ttio eciam periculum prorilandum cil ab co qui acccpit ? Refpond. Id duabus 
dc caufis neri. 1. Quif» dominiura ibi translatuni cft in accipicntcm , ficut et- 
iam in re xftimaca dau Hcri fupra dixx : /. 10. if. d.Jur, dot. l, i. d. «yEfeim» 
aSt, 2. Quia in mutuo nondcoetur certa ^edes (ivs oocpos aiiquod. v.^ 
i(lioeQtum8oreiqui(nncinfiflebbveIinar«t$ (ed gcnus» idcftt in gencrcde* 
bcnturcentumaurci. Jam vero gcnus interirenonpotcftl. luC^fi etrt. ptt^ 
I, u§.u^uoij^ ff. d. obl. ^ I. litfi*,Qmiim04,nfMtrmMffKLnuiotti 
^,incert4tffladl. FaIc. 

Diximus dc cebos cs contn^ debicis vel ^a(i ooncra^ : (ed quid 

'Juris cft de rtbm ex uVima voftifitate debitts : pura cx legaro vcl fidcicom- 
railTb ; quarum reruni norauie darur y^tlto ex tcjiamento : ut notum dV tjc 
init. tit. Infij. d. h^ tt. 8c alix quc q ie prxtcrea a<fVioncs , ut ibidem expli- 
cacur ? Pecrus antiquu^^Ioilator diih guebac j uc Ci quidcm heres magnaroy 
iegatartos auccm vd (iddcommidanos exjguam tttilicacem ck legaco veiiidci* 
oomnuftb peccepiftec i tunc hecci tcneatur dc dolo^Ian , kvi ac levi(finM . 
co^ Bt banc difttndlionem approbcvit- Ac (ecutus cft etiam Bartolus. Sed ' 
hanc Anr. Contius ./7. refcllit : oc qu« icmper iibi fal(a viia fucrit. Iple 
igirur vcrius eflc putat , ut intcr lcgata Sc fideiconimiiTa diftinguarans : 8c 
djcamus , in illis quidcm prxflare hcredem omncm culpam 6c dil gcnti- 
am pcr /. eMm res. $. cnlpa, if. d. legat. i. In fideiconimidls aucem uc 
' Aenujs f an altertus tantum coramodum ibi verietur , 6c cunc heres (6* 
ncanir dc dolo 9i lam colpa. /. wmUer» »v» fSl mi C« JnktHsiu/m» 
in vcro ucriniqoe ooomodum » Sc tanc de dolo Sc lan ac levi col« • 
papcnftandacencntur. /. io#. fi firvm. $. cum ijmid ff. d. legMi, i. dcqui 
lege videndus ctiam Cuiadus /»» traflat. adAfprtcan. Idco autem ait Con- . 
tius non tanram cuftodiara cogendum elfe hcrcdem adlubere fidcicoraraiifo, 
quancamlegato : quia icgatum lecU via aranGc 4 deifiindiko adlegaca* 

ciuiii 
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•.riumpoftiUiusmoftem. /./^. Tttio.6^,f.d€fHrtu, Uo. Itgatttm.ff'. de Ugat.x,\jx 
ittlhtimfiK|licnftc»«iiimaiKetnditi^^ 'qaHihicipf«Iex,nve jus iplum, 
tnmfitrc<kn«im : iMeiopmntttlbmvcropermiiicclnM^^ 
3d itfHtuat (idfiicommUSariOyCui relidhmi e(l : non mirum erg6,qu6cl in ea re tan. 
quamfua&propnapoiTitneeligencius verfart./.u. C. Mand. Seddehacdiftin- 
dlione ContijincerIegaca&mieicommilTa,quantumvisprobabili)Ucdubitenntf, 
fAdtl.t.C.commumadelegat.6clocfi4 /n/lit.titjelrgat. ubihjtcduodicunojrin- 
tcrieexarquari. ContiustamennegachacinreexarquacioncmenefadVam.fedad- 
hucdiffercndam» quzerat Jureveteri,manercfirmam : Hcut & Giphaiiius 
€9mmX.Mdemid.leg. conK»dk»oo«ncommmiemopnifonem,^pim3c1^ 
. ncUwlequicur, inmdtk Jacisarikttlic adhncdilFefm^ 
ifideicommiilaetbmpodiilaml. z.remanere. Dtlrioccrt^dilorimcnilhidhacin 
re negligit'^ ram in fideicommifTis quaminlegacis puut (equendam eilecandcm 
diAinifbionemtrimcmbrem.quam fupra in hac 1 expo(uj,6f ad quam f«pe recur* 
rendumfuic, cx/.f.$.^.^ Ccmmodatt, la ^uaiemcociaib/VeciameilGiph** 
nuis. 

'Qwricur quidpr«ilaridcbeacab eo,qui,^//>4 h/tarMmpoJfeJpone,conirM 
^tiUtfiUiiS^ifmrtdthttailifmmres, Ke^^ond,OLU.$.d0iiif»d§miUt.kM, hxtaQ 
. tcnecidBdobAcIataaclevicalpa: Ecraerito: quiacollarioimagjttiemquandam 

•€ontinet(bciecatis> inquaiibpcjr(Undaeneiapndiiimus. Qimmrae furijm 
SonfultOiMf jfore,cj' Advocato ad quid illi cencancur : fi forteprimus Coiifilium 
dedicclientiquodeinocueric, &alcer Judici,& ccrcius pacrocinium prxfliceric 
noncamfalucarequaranoxium ? Ec dicendum videcur , hosnonteneri de levi 
culpa,fiveimpericia, icdcancumdedolo, cuiedamlacaculpaannuroerandaen:. 

. H«c 6c Jafbnis & Zafij olim fuitiententia , probau edam Giphanio dc Ant.Del« 

' wkiMdhX GDimcatiocft:tamxpiiaisqQtminm|(ericamvd Jttrisaid* 
hibuicfibi hoc<lebecimpfKare,cimipotueritadireperidorem/.i.li./.3 

fir falfmod. dix. tum quia Judex five Maddratus non coffimr Icqui cotSiMXl 
& fencendamii]iadicflbrifi:iiGac& alias CQnfi&mi|Kificumrfcag»ancccflttateM 
^cndi. 

Qu£rituruIteriusdc.(i/k^f)?M^«&/«4£r'rf,quidiIIeprz(Varer ? Bc 

^oamvtsBaldusaliiqi <fiftinguant uicer eos qui non iponce ma Magiikacum fufce« 
pcnmc; quocvolamtancamprKftarcdolamfle lacamculpamr&imereda quifia 
ambidone&copiditaccifflpulfiiaffcdlaramlMilores : ochicciamdelet^mB 
' cuIpBceneantur : cum videantur polliceri periciam & diligendam exa^ani : ta- 
men raagis probo (entendam Giphanij & Antonij Delrio, quod indiftindle qUili- 
bet Mat^iflrncus regulariter ccneatur delaca ac levi culpa cantu-.idqicxcplo cucuru: 
cum6cCiccro wofFc procuracionemReip. fivcMagtftracusadrainilTriicioiiera. 
coraparec curacucela. Namucrumque munus c(lpublicum & necelTarium,quod 
Sc invicis imponicur: ncrumque finem habecfibi propofitum , aliorum udliMCaa 
• podusqtiamgercntis. tardamtamenprodiveimBtecafiisetiamadlammadi 
* 9c CBBdliflimam diBgeniiamMfg^QiiimtaiBCiirJLi.e^ l^ifJeMs^ifvttven, 
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idem etiamde Juclicedicenduni,5iomn!busijs,qui «^uui^uoinodoRcipijb. . 
itiicrviunc : icem^ue qul in re niiliuri ordincs ducunc :. uc notat Giplia 
nius htc. 4 

Q^ritur qtn4 Jurisncin Appmritotdfis jivs OJtcMfs » quonmi (tdd Ap' 
curatcommiilaelunms arreflo obliriiiii:. Rclpond. Hiquoquecxemplotuco-- 
rum & Mngiikatuum de duio,Ura ac lc vi ci Ipa cencntur. . iuE PeckittS w »rt£L. 
dg iarc lijUnditC.so. poil P. Rebuftum, 6c auoi>. 

Q^ricur porr6dey/t\-/ mmfQre. Eilauccra Agri.mcnfbr, vel nmplicicef 
Menfur , is ciijus opera 6l «rtificio utimiir iimuneticddiSagris livc fundis 6c re- 
gundis finjbui Gi rrasnicc <s Cli^niCljCl' L)e quo il i]u:> *^urrir,cur non ad t iculum 
Locati fueric reiiius : kd »i vnIgaritL catione hocncgoi imu rcparcrur : uicam iioc 
iKri prupcerardspraeflanti«m6c4iobil4CAtem,qu«nonpacicurtaleroopenunve- . 
nireinkicationi»CQntraftoni4 ficutnccpc jurisciviJiiilcientiapretionuiiiiiiatio- 
defaoneflandacft>aimncresiandkiinroa./.f.$x^<;^r^v/r.'icr A Rd{K»i.ad' 
propoficaniquariKoncm : hunc reguUriRr tantumdedolo^ iata culpa ceneri././. . 
^ fi jmnfor.f.rj.-frfod.dfA. Aiiquandoetiamde imptriria rciictur, in li.bfidiumnc* 
pe,quanvioi>,<^ui lucrum perccpircxfallacjusdin>cnl)nnc,n .n eib^ Ivcndo /.j.J^ 
dtcl. t. Qnid dc ReceptcribtiSy NMitts^Ciifipor:: hns Stahu ar js diccndura ei\l . 
Rcipond. Siijuistiorumaii«^u.sresviacori!>iivehulpicis vci ve(£^oris iaivas fon 
r(ceperii>ist<neturdedolQ^iataacIevicuIpa}im6etiamdecuftodia. Qjirefi 
quidcx aliv]uaharum cau(1«umfoRe pefiefit«velaiiiinum fuerit»c)us pct icuium . 
atque araiiiio pL-rcincbic adreccpcorcm: dummodo non amiiruni lit vi aliquaraa- 
jyrCtfive fataiidamno./.i.(^/.5.§.i. jf naut.cvtp ^c. Qm)dprol inocaodunieft, 
maximeviatoribu6>etiam60ciciAno(kiceii^po(isGauponesi ^uibusallervanduai 
alujuiil comnuicrimus.. 

Porroquatrimretiam dc Proxetictn,<\\\tm Latini parartum vocanr>Germa- 
ni,(JtnTnrcvrK^n^fcr Gracciftt<rTT>;»,^ariks runt,\-.g (.juiinterduosjucd jinter- 
veniunisdconcradumaiiijucmpromovendumv^iconcuunduia > puu ucincer- 
aiit-juos fiac emptio venditio,vei perrautacio j vel uc mucuum decur& accipiatur; 
Icem uc ibdetas > ucmacrimoiiiam contrahatur > 9ec> ^bus ^uud profua optra . 
datur praEmium«appeIlatQr froxinitiCMw. t.t.ff. deproxc». ^tht O/jacjn parat, 
Reipond. Pr oxsnetai. ceneritamura dc dolo & iata culpa./.i.r« pr.jf.dfprbxgn* /, 9L . 
f.de dQimal.^ Uo.^.fi qnis.ff.Mandat. Ratio cft: quii iqui operam pr t ftat altc* 
riproxeneiicara, nonertsbi^irailis confiiiumdanti : cxconnlioautcmluojdum- 
mudo frauduitncum non ilt.ncmo obligatur. /.47. co>:f.l j. vfr,i h. r. rjr d'.vif'<pra > 
Cf/mexplicaremde ohitgattonemartdat. Nonericigicurproxcnetx fraudj,r:ti»iaii. 
<p]id dixeric adcommaidatioocm& laudem velrci vel peribnz» fupra fidem ve» 
ri*reravcl pcribnaraexc«»liens : .cumidadoffidumej ispcrtinerevMeator. Es» 
cmplumfer^ quot idianum e(l in concUiando macrimonio, vel mumo» velcmen- ' 
do :\c vcndendo.&c. QMj vcronimisfueritcreduluspr<Htenecac,at(]ueicacaptu5 
f^^i^bihocunputecj fu&^Uaoiuatif^uodflaoiildbusranca^ • 
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i& foliuspararij fidcai fecucus(ir. Hic enim kfc ipfo podus (|uati ab «lio cfecipK 
tur. Nani ipfi quoquc vcnditori multa diccrc liccc ad cuiuinendationera Sclau- 
dem fux rei , quam cupic vendere j Sc quidem quam carinime potcfl. /. $ Cc^. <ie • 
refctnd. vend, 4^. ea efut.f.de contrahe>M.eT»pt. ^ u ^y.Jf^de dnljnai (jr ^-^fh 

^ «/£i!^i.tf^<cj{- ( (ccunium illud mlganun t 

ZJuMUtwitdlts qtttvHbtxtuidtnmtfctf. 

'Q^raiiiailUierQcfteiQpcorioedcrcvelnocee^ 

<:Iirafir,no de vedicore»qui fecicquod Juraipnpermittur, &qaodc6ienticipfiiay 
.voco carifTiroeraii vcndcndi , de q jo ti\ind,ijf^ fedde & ipfo conqueri debecauv 
poflit ipfi objiti iliud proverbiaic, Difct canrtHf mercari. l. 2. C. dt fnit. 

Qjacritur etiam dc Pr^lato Ecclcji* vfl AfoKaflcrtj , id eft , de Epiicopo vel 
Abb.itcquidilleprxfkt? EcRelpondenium : prarlUre quicquid per negUgcn- 
tiamcommirehc :huce{l>cenerieciamdelevicuJpa : adeoqueobeameciamde- 
poni pdletbofficio. hMQAoS.md^iun. 8^(^111 C4f.n§m0mttt*2.^tt^fi.r.&ht. 
Can.ftpefit.n. efH^fi.z. Hiccaiacniddendaffleft^ nondebefeid quodaprcltco 
:fk<fVumficobe{l^Bcclefi«vcl Monaftcriocuipricll. Neque enim quod pailor 
iniquc gtircricEcclelix fas eft in damna refundi^ucaic Gunchcr. Ub.t.degefi.Frid* 
tvfra. ubi ance oculos habuiHe, & indicarevoluine vidctur locu Gregorij Magni» 
lihr.n Epiflol. 50. quiadeli<fluraper(bnjtindamnumHccIcflxnone(lcoQvcrteil» 
dunij quoddickumref<rtur aGratianom c.yfi Epifcopum. i6.^u4f}.6. 

Reftat (ub hoc cap.ut videamus quid in DciUlt/ pnrlletur. Ec certi jurisefli 
Jn verisacpropriisdeli^feqaiiidolttfn: five^me nonooniiiiiccuncur. Inccm* 
irt«fiVibus quidein fub dolo continecur ctitm lata culpa:6c illi «qHiptrttur,6<; pro* 
.prtcdolumaccederedicitur : im6etiamencdoius,ut(uprtprobtviIegibusmuI* 
tis,cum dtf latt culpt,quibus tddi poceft / de atate %.pen. ffl de interro^. in jMrefac* 
verumindeli<5li5 tavnprivacisquampublicis fquorumhaec, propric cnw/n^di- 
cuntur^ahccrreihwbet. Ibiemmlataculpalubdolo noncoraprehcnditur rimoi 
dolo dilbnguicnr : tK)n quidem uc plane (ic impumca; kd uc miuuspuniacur,& ex- 
oaordineiii. Nafflindcli^iemperreauiriciir»utdoloiiiitoAccdlidtcaceqiM 
' daiii»&ifflprob« vohiiicace quid mhim (ic^neciuificklacftcuIpaadlioc»oc Verum 
.ficdcU€him,&ordinariapflen*dignnm/.jo./«/I/rfi.f i.^/.90.§.i.»>;;>r.j^^ . 

pr.l.^& l.y ff.de fcrv.crrr.^ ( y.nt l. Corn.ff.adLCorn.de jtc.xr . uiidccciam fic, 
iitquidolicapices non(unc,dehclumverum noncomraittauc- qu^^lesfuncfariofi 
&c deii;i:nte«,6c nonuili quo^^i impubercs, ncmpc qui non lunt proximi pubcrtati, 
/. ij.-mpuhcres. cum Lf:<j (^d l >^o.jf.def:trr.sf.in fitmma. Inji.de ohL^^HiT e.x dt iiffc. 
{fr Li.§.i.de wjMr.Lt4,'D:vnsJfde o^c.pr^fidtt,c0mfimt, Diiddeverisdelidtis,et 
linedoIofflaloiioncoffliiiicci>nequeabiiUsquicblincm£biKcapaoes. .Eiccipicur 
Ptmnum in juria datura. Naffl in t^ionem L. Aquilix venit non ttntura.fi dolo 
&ltcaculpaqoidfadiVura fit.verum ctiamli levi :adeoqaeinle\'iiTinuk$.iir/«r/Vc. 
ffcrficul.itcne is (jHidem. Jnfiitttt.de lcge .4:fttilia. fj^-leg efuadragrfima ^ua> t tt fn 
lfge.jf,adlegem.i4^!iiU.i>77. Ratio virleri poceftapud Hutcomannum tn !,ftir. 
.AiiLud eft in ^uaii dciiclis live impropciis. in his enuu Itca >cuip;i ipc> 

. • -tiAtu?» 

"<>■'. ' . ' 
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£Ucuri& tmprudcntU quoqae. r.t. Ittfit t. de ol l -g. ^ttt (juaflex di hfl. f^afc. Non 
cft omittcndunijin delidis tcncri ddinquentcin eciam de mori. Nam f ur , v. g. 
rcmperraQramfacere iiiceiligicur. l. fjn.ff.de coNdi^.furt. MultahiwiiiirtDa- 
rio dcfunofis,dcmencibus>prodjgis, 6c pimillu., corumquedifcriminc: qoaemihi 
faas aliena videntur : ncqueinh. 1. propamumfuktDpiinoamlictte» deperio* 
nis,4uzobLgencurexeomfiAibmfiii$velixmobligem^ Mdei|sRbai>^ 
in unoquoque concnAii pcsfteacurfTdlfioopnKAeniiar*. 

CAPUT DECIMUMSEXTUM. 

fACriS QUt>£ CO^RACTiBUS ADnClUNTURi. 
Qtldmvim hmktdnt l Qmttt^kiajmt: ^uatenns vAUmtt 
mtiliMfin;fim& <juatenH3 fintintttHiStfi^mtU 
_ itmmemMti, 

UiT hucuTuuepriinaparsnofh-xLcgis : inquadi{lin(ficcxpo{i« 
cumeft,(|uidrccipiacquiiibec cootnidus: Hvcquiiiinunoquoque 
rcgulanierahcninalceripBKftareopoffteac. ex vi & nacnmoonr 
traitoiubieciaminappendiccaliquidattigimus dc alijs ncgociis 
hiepnetcnDilTIs , quid abipcaeflaoomi veniar. Scquitur jam aU 
tcra hu jns Leg^ pars,!» verf.fed hictta. quat continet Fjcccptionem a regvila : ni- 
mirum hanc : Ntfi paHo contrahenttum ftterit a commum natura co/itra[}uj re» 
cejfum^dr aliquiddeeaimmutatum. RcAacigitur, uthic depadlis explicemuf» 
(^utdcmareumeuoL^no(far«iacisfaccre,nequepr2varicari volumus: Neoi 
veKdfaikiii&dendfteftcocMpaAQeumiienica*mquicquiddepadltttfadi 
pntttipoce(bhacooiigeKacur : (NamhocaIicnum& praepoftecumforecfcimider^ 
pidkispfoprium in Jure ciculu m habeamus : ubi late cxponicur, quid Ht pa<5Vumb 
eC quocuplez ; icem quis, 6c de quibus rcbus, & quomodo paciici potCxt : 6c quie 
{icvis.quis effedhispa^florum udliuni. Sed quacenuspadlacoacra(5>ibus adjedla . 
vclucilia(incatqueciHcadaadnaturamconcradhiumimmutandam, vcl canqul 
inutilia acque invalidareprobencur > id hu jus td loci examinare. llluftris onmino 
cfthaecdi^nitacio, necimmeritoetiamab crudiciilirooHocconiannoiniUaArtt 
«meflioattcdaBiiobihaede leagic qu«(Kombi«<faab»^<. & fi^. prohKfrftiim 
nac de rc cradtacur ab Inccrprecibus c o muuM iter ^fcg.y> Imiegetttimm.yQmn 
im0,& § adeo.ff.de pan.0Mdt,yi.paSa cm9imeLjl^Jf§$mrsb.empt, inquaOI. 
tc&tm cttancpracter vctcrcs Dd. eciam Commcnrarij Berengarij Fcmandi Pro- 
fefloris Ofccnlis in Hirpania.&Cujacij in PapmtanoUh.io. Qwefttonum : ubi d. L 
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Lraurrm rmrijmclaiiinreHijipoflTrroraxn-^Sc TT-.rura pa(£lorum convcni» 
tl)nixn»vjux conLr*dhbui»djiciuritui ; Ktiw dc liib K.ii- ,iir moaodixi,lu«.propriuS 
cil expljomcli locus. ) «jiuedaiu prar mj i icnda ^inuvidcncix pauia. 

Primoiiiiginir evidcntiate hoc eflepoRft t C^nvintionem cHc gcnus quod 
induasiped(sdi(bcici]r :T4^4nimin]ni & CanirAnm, U$ i. convinnonti.ff, dt 
pacl.CtijMtim in fapinim dtH. Itlnr. lo. ^u^Ji. £r inuin* BQrehoid. dc paH,caf»U 

Secundolocoprarmirtcnduraeft : Pntfls &Contr2(nus interfeplnrimum 
difr.Trc : ur fiipri c%^o[\{\.idintt :!m h. l. pocdlmia vero Jift erenriahxLd!; oi:oi 
picU nu^lu lu .n par iant a«i^ioncm, icd tancura cxv ept loneiu : Cu ji:s r ci ratio Jupr i 
eilindktta: Cuncra<^usaaieiDproducanca(^on£rn> multccjuenisgiseaamcx- 
cepdonem^EirrcgulaJuris» OtidamHsn^wninftttdtmcrcxctftiontmtmMlth' 
mnoiy- competthMcendum tfi. 

Tci cio prammoiendumeft : Pa^orumalia re^c dici polfc abfiliita, aliarr- 
i^tra. Abfoluta.i]"? per fcconfiftunr. Hoccoraannusctiamhxc S.frphci.i vocat, 
f 5 ' ..';prj/:c. Kciata vcr u q^:^ pcr fe aon conilaJit , fcd alteri cir.pura iicgotio 
pnmipAli ll^econcrad^ui, iiuicQainlir.epacflisruisvinbusconftarepoterat , ad- 
junguntur>eo«^ucrefcruncuc. Huccumamuishxc eiiom adju/itia 6c aitnbuta di- 
dpoHefoibic, ^ 

. Q3tdcPa^adjicimitiiroomri^b»(fivtbbmef^ 
nihil rckrt ) vel inconcinenti j vd exintervallo. dJl.y.fi. Qmninih.Jfl dcpAit. cJ^A 
13 fjtbond frdet. C.eod.nt & d.LyA,gidMcmrak^tmpt, EcincerhKcmulomiinser- 
eft,ijuoadc)^t."(fl;ura,dcquoinfra. • 

Qunto ; In cvfjnneKtt fivc«.v continenti dicitur acife[}ftmpacium , quod fic 
inunediatcjantc vd poft conrratflura, five in ingrenii vcl egrenu contracl:as , fivc 
inipiblinuneconcra^his.ucioquuntur Irapp. tnl.24.. C.deEvtSl. priuiv^uamrcil. 
conci«hentesdefitndemcil^)^j^^ dS^^ 
00ficra^pr»imnihilcoit9li&iiM^ 

3 4(if</.4^.Exqijibmdmbuslegibusiiotandamcft»eciamilIa pad^^ 
tradi^um ipiumantecedunt,reeicdid inconcinenciappofira ( intelligc, dummodo ; 
nihiJextraneuminrcrvcnerir) necinccrcflcquicq -am ,ucrumpr»ccdatpa(t\um, 
anvtroftaciinJubJequarurcontradlum. Namresadincellcdihjmpotius,quamad 
tempusrefcrcndaeft : ut arguic animadvertic Cujacius<^.//^r. 10. tjHicjiioriuns Va*<t 
fin.p.244.col.z. Voiucrunc t^uid&m Jnccrprece^in concinenciHeneciamiDild^cli r 
4uodEcintradicimiidecemi|MdmD. Jl/.$.^.<>ri«i/^44/I«. FnkicL Ita&Beren* 
gar.4d</.il7a.^i^^;.kf.icdhociidn£Kil£eftadmiccciidm Namind.l.i.f quo 
. iUiarguilKDtomtuncur)dcdeceradiebusnuJlumhabcturvcrbura ; fedhoctan- 
cumdidtur , in continemiacdpiendura ellecum aJiquo /patio , five ( ut alibi fblec 
dici)curaquodamteraperamenio. PrT":rca nihiJincalcgc Hic^r ^r depaclis vel 
inconcinenci,vel ex mtervalio a.^ jeclis ; ut mirer, quid ran> ; l 1 lun ruciitcra vencric 
ijs,quilcgcmnihilhucpertinentera quail obtortocolloiaiuenhucpertraxermc. 
Jiincfacilc a contrario intciiigi poceit , quid fir cx tntevvaHo tntieTpom patlnm i 
'Vinsequodpoftcaiit^qaaadocoDCra^usjamperfcAuiw pui^uam 
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contrahens jam adalia ncgoti* extranea divcrtir,{ive deftexit. MSlij legibns,^ 1.6. 
iyfiuAnfin. cr in.fi ex dnohns.f. dt dttobus rcis conjltt. Facit huc /. conttnuHS. 157. 
pitnc.ff dcverbor.obltg. bcrcngauusdtcloloio, hocarbirrio judicisrelinquen- 
dumelle pociua quara cenisreguiis dcfiniri pollc. U. §. fin. ff.de /ure deUb. Cui aT- 
(cntior. & videaturin.eandemfenc€ticiam Jacobus.Mcnochius Itbr. 2.^ dearbttr, 

Stfxtoprxmittcndumefl : unura^uemqiiccontraclurahabercfuamqutn- 
dampropriamformam, alegevclraonbusfcbiartributara : quod pulchre dc- 
monl\rst Giphanius tn d>lput.dea^icr..emp{i. conira Cu jacium , qui tn paratitL 
C.de pai}:s interemptorem O' vendttorem compojitist vuic, nullam poilcdariccr- 
tamacperp;;cuaraformamcontra<llus, v. g. cmptionis vendicionis, locationis 
condudionis , &cc. quia fcilic. oranis cjus forraa per.dcat ex varictate & qualitatc 
pac^oruni.quae formentcontra<itum&adioneracxeo Seihojparumconfide- 
raic dic ,vcl ex co pater.quia multi fiut contra(f>us,quibus pad>a nuila adjiciuntur j 
fcd manetur in terrainis communibus , quibus alioqui contradus illi contincntur. 
JaraiitaliSContrad\us,quibusnuIlaadjiciunmr padla , nuJlamquoqj exfcriptis 
habcrent f ormara, fed ea tota cx pacli)r um ad | cdtione pendcret : confequcns eC- 
(er,illosfuaformadeftitui. Hocautcracft abfurdum ; quiaforma, utinphyfi- 
cis, ficcriain in rcbuscivilibus.& adionibushumanis, cft, quxdatefic rci : & qua 
dertruda, interitrcsipfa.^/<?/c^ DoHonsadl.9. Julianui.^.yinfin.f.Mexhib. 
l.j,fi.^uodfitato.f. deacijuir.rer.dom. Vcriusigitur omnino eft,unuroquemquc 
conrrad>urafi]amhabere formam, ruturan\& fubtlantiam : etiamfi non accipiac 
autmutuetur quicquam a pa<iVb iibi appofius : Eaque forma alio nominc a JCtis 
appellatur ftaius & naturaobligationis; ut/.p $ i.jf.deduob.reis.l.i? $ z tnfin. f.dg 
pa^. Appciiantur etiam termint contraHMs^\iiinl.LHCtw.2^. t. Depof.Quomodo 
Lucrctiusin rcbus naturalibusappclla\/5"n/j cuiufejue rei, quos fi qua rcs tranficric, 
definatef[c id quod anrcfwit,& aliudelTc incipiat. 

SepiirDO : In quolihct cjntradu a JCiis veteribus duoharc potifllmura con- 
fidcrantur: J«^y?^'f'^ ccntrAihu,(quam Sc nacuramej -.s aliquando vocant: Hot- 
toraannus etiam efennam) 6c adminicifla five accidentia contraElus.d.l.-jz.paRa, 
f.dt cor.trah.rrrpt.c^ '.7 § Qutn tmo m verbii-.Extra naturam contraffw. Swbt 
jiantfa ccntracltu eO.id finc quo contraclus fuhfifterc non poteft : v g. Emptionis 
vcnditionis fubftantia eft rocrx fi vc res qux vcneat, & prcrium in pcamia numc- 
rz\ a fivc nuroraii confillcns, Ex his namquc conl>at hic contradus,& fiibllantiara 
capif oblie«tio,uc verbisutf r Jnftiniari./« tir./rfi.aeobl. eju<t ex conrenfdctmelws 
nullainteliioj potcUcraptio \'cnd\iiO.§.prfrum. hffitt.dc empt dr vend.Li.§ \.& 
l.S in pr.^'-* d.l 71 f. decorttrahend.empr. Adviifoiet viilgoctiam terciumfubiun- 
tialc.vidclicet confenfuf. Ec quidem veriiTircum ell,empcioncm confcnfu peragi» 
6cconfcnfumhicomnin6intcrccdcrcdcberc, adeo, ut crror 6cdiircnfio vitiec 
contradkura: l.i.§.fin.(ff /,9 fn vendittonih.tu pr.fde contrah .cmpt. Scd hoc quoq^ 
notandum,qv.6d conlenfus nontantum in emptioiie 6c venditioneneccriarius fit, 
veiumecisna inomnibusomninocoiitraclibus. l.yj.tn omnib.f.de 0.(jr y^. ut ctii 
ifi traru>fcrcndo rcrum dominio. l.^j.in ommb.fi.eod.tit. Hatc igitur criaubicunq^ 

adfimt» 
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adfimt.res fc. venaIis,(ivemerx,prctiumejus,&con(enlus contrthentiumdrcaiT- 
tnmKiue, jani perfefbeft fijbihntii ooncrftdiisiftixiMtvcfiibfbiiriiiBcnkobli- 
gatio. Siver6vcli]nuiQaihi»defit»(kficiccoiiceadusinim 
eiltnulUqtioqtintetligipotcftcmptio veii(iicio..44l^ contraRtu five^e-^^ 
dtttfiaejnsCuPiZy ^u* e]Ctranaci]rarafiintooncr«^his,utloquiTurUIpUnusi« <^ $. 
tjmnir/jo l.y.^f^pr.d: p tl iivei|ure poilunTa fjfT' vclabel(T-,& iinc quibuscontr*- 
ctus bciK por^jLopkiVjrL:- \- ? caas el} in contractuemptionis ver.L:ri(>nis cautio 
dc evid^ioie,6< duplar reprojn">rio,firememptorihabcrenonliCcat. L37 emptori, 
inprinc^Mtvul c:[ntjim l. li. Cor.il hcemm nihilominuslubftantiaconcrai^ > . 
cmptionif vtndiciunis,ec£a'hi!ckevidUoiKcaun]mveMi£himfuerlt i ectamli 
quoqi^vendicortf non liecurhocnomineempcorifidefuflor» quia jCtisclegtn- 
ler voQtmx featndtu auflvrj 4.i>9r.ff.</<re«^reipe^ic»prinuau<5loris,quicft 
iplcvcniitor./.;i.y7;7?r,i»;^r.(2f> l Ifirennitti 6$.§a. c^i.^^ih Bndtmtn ylnnet.^, 
pjnd.^.^icfv ' .\/7 r.v»; -^.'/.7'' r-j /V.Ti. f^/.rr. C.deevici. Hic cnira (vendi- 
tor) Icm jcr -cnstur praci iare em;^ion audit)riratem five evic^ioncra.li eires aurs- 
ratur.uf eamhir -re ji: •ar./.,^'? ■•'r.f.^':dc evtft.y" t.t.C.eod. Itkm Jin:rinjcn 
intcrilibitajici iiu idniinicma s.oncrrtctaurQ pluribusexcraplis de(.Jarar;pol1sr, 
cucadoperomncscontrBdhiS: feducmod uniKiveiH us , hoconumprQomriibus 
hrcviuds cuu^ nunc rtfH.iac. H'ic n^Mt efl pr«temucrenilum : <|u6d gful!ographi 
noRconccntthaclimplici venqtiedo^inaflc bimembriilladUliniboneeorum» 
quat incontraitiliusv:rfar!tur,pluresetiamexcogitaverintrerum(pecie rquafi fc. 
curn P*«p:ni:?Vs»& Ulpiano d^iau.lcruSuhraris&aaim^ii- zfiwc. volr.ilWnt. Na 
AccutfiuSji j-v q; rtqjacc.aiiac-.mincuerunt conrraciluuni .S'// ;.:'z,f, lja 
jHraLa,iL\\^S '..M\^^Ac\.id:nta!iif uc viicreeilpj^flvctcresDii. apuH r-ac. Mv i- 
zhiaii» T>.!fl.ifuUe r:onir4^hlf '44, p:rtn'nm Suntctum, quin<liacquiderotri- 
membridivifioiieconcenci,adhuc AftTlsu^^tf e«d»,|h.e. minucius diflccant. Nacu» 
raliarcnim fubdiviJuncki«rriR/S«»ae ejctrittfee^ uc vidcrijpoccft tpud Qerengt.» ' 
rmttlPcra»n({uminc9mm adJJ.jK fn^fjit.i Tt.f. ubiexAfbericodcRo&cCiNa- 
turaliaintrijifeca.fiveinn.Ta conrraccai , cacfledicit, qusrlicetnoneicprimantur 
pcrcontrahaucs:,ramcriipfiiexcot aituicribuit:i iij; ibulemfieclaratexcmpUs: 
fiaitnnror*liaextrm'ecni qux putatcllecadcracumiilis, quac Papinisr.UNVOcac 
Adinuucula:i'ibquo tam^ verbo etia Acddencaliapucaccuprehcndi j- d. Schnei- 
dcvvuuuttifjti^ deehlfikriti.dic0ntra&thjt^irettmy/e^^.c\.im<^j CecutusLiK 
doIph.$chraderxivismcusclarUi fftrMy.'A'M«tV4StA;quatuor faciont (^ncmvK 
pt^dntiMia^natHyaliX,rokniti0,bcMciditntiAa:c\nx ctiaro pafllminfingnlisipe* 
Ctdlxcontra(f^uii Schradcrus incuicac. Sedpcf ir«t fortarse loqui cum antiqui^^ • 
clcganrinrib.iJIis JCtis,excmploctiaHottomanni&Cujac ] c}noru xikctn^afitt» , 
p/i(j..24i clifert-^rejicitilJam Acairfifdiftioncinterfvibftantulia &c iisrurali». Non 
ef}(m<:^n\i)conj}ituendadt^ferenttatTtternatMram(f p:bftanri.i>>i..'i t nrfi:*! dictt, 
^iua effe paUa de natnraith.aitade /khfianttaltkaiia de accuieKtauh. MJe.Nam 
ttttntrnlta & ftthffnntuiliMtdeimfititt: Ec n3rCui:NtitmraliM ttceidentttliMttffmm 
Jitm,vehtitithii9icetltL Etmoi: ?ttcia ^ft^fkntdetidmitiettbtt net Aeeidenttdite 
dbffii»iffJ3iphiniiisqnc^ 

z • ' • • . 
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refellit. Nonnego camen, ali juandoedam a veceribus Naruramconcradlus ali« 
terquaropro(iibllanciacjusuujrpari:uccurn Paulus aic, Nacuram roandacicilc 
ucineoprzfleiurUviscuipa,6ccaraenpadloefHcipoire, uc hanc naturaroruam 
excedac /. f . § pen. fF. d.prajcrfpt. verb. ubi cerrc non pocelldjci.nacuram manda» 
ciidem valere quod fublUntia. Hzc enim paclo ironiutah non ^oilcc. Videacur 
& Hocccminnus tHujln efn^fl. yj. 

Oc\a\ u nocandum cft : aha eflc pa(£la aeljiciemiJ^t^ alia detrahemia comra-- 
Hui. //<///c<>«//4pa<Sla(unt,<jujtaIiquid adjicieiido five ad (ubliantiam contra- 
<i\us,riveadcjusadrainicula,euraaugem & ampliiicanc : proindtcjue condicio- 
rcm A(£K;ris cfGciunt raeliorcm , Rei vero duriorem. D<:trA\)entia 
pad\a /unc , non per quac ab ipfb concradu pl.r l recedicur ( uc 
voIuicCuiadusadi/. ib. lo.^HdJ}. Pdpt/y.avi pa7. i^z. quemrefutac Hotconian- 
nus : Cui magis ailcncior ) fci potius, quibusiliquid dc fublUntia ^^el admmiculii 
contraflusdccrahicur, icacamen,utintcrimcontraclus manear. Hjccpadlacon- 
ditioncmfireobligaiioncm. Reifa(junrIeviorcm& faciliorem. Urruraque ge- 
rusmuIt:isexcrapUj>acIegibusdeclaratHorcomaiinu5</.^i'.£>?.^5. tn prtnop. Ut 
iutcrofupiaDd. noneranc concenti ilia diviflonc in lubftantiam & adminicula 
concradtus,fcdpluraexcogicaruncmembra: icaliJcquoquepa<f>a roultiplicia in- 
trodoxcrunc. Nam alia vocarunc psdla InformAii-vd : alia ReformativA^ alit 
TrAnsformauvXyt^Xd. Co)ifcrmattva,9^'i^ D/fcrmativasJiiidtw.que^Jlefletfiva i 
quzfiPguIaBerengariusm V. C>wwr/.dcclaracfuis definitionibus 6c exeraplis: 
qua: nihii neccfTeeft noshuctranlcribere. Hoccanrumdico,vi3eriillus Incerprc- 
tei incerdum nimis acuiL ccrnere,& Papiniano atque Ulpiano iplb lipienciores Sc 
oculatioresefTcvoIuiire. Ec tamen non oporccc nos horura terrainorum prorfus 
elTc rudcs &c igtioras, vcl proptcricripta Iiiccrpretura in quibus illi fxpc occur- 

runc - 

Nono & poftrcmo : diftirguendura cft inter rcf^J intrgyam 8c nort-intrgya» , 

KcnparuracnimintcrcfljUiru upadaa^^iiciarturconrrfldlui.diim rcs cfi i 'r- 

gr.?,anv«roqu,indononinij.-liu<-intcgraclK Tamdiuauteraresdjcirurint ^ , 

qufmdiunihiicQf:cutum ; V g.inemptione& venditionercseltintegra, f» ncq; 

res traditafitemptori, ncquc pretium numeratum ucndicori: 8c fimiliter in cx- 

teriscontradib squ" confcnfu fiuncivcl etiam firepmlcauapoftca ininccgrum, 

fivcin priorcmfUtumoraruafintreltituta; uccxplicacur plcruu ^.f/i.lnfi.Qsob. 

n)od.t9iLobl-&tnl 7.$ adeo.ff d paH.&l j8. ab cmpt^oKc eod tit.rp l. i. or*.^ 

C. ijii^ndo licrat ab empt.y ecedereyfumffKfl Hinc facUc :i concrario incelliginjr» 

quandoresnonfitinccgra : nimirurore jamfecuca; v.g.ctimvclEraptornume- 

ravit pretiura, vcl rem nradidit vcndicor. 

HisnccclTariis ad raajorc evidcntiam prarmonitionibus h£[\sy deinceps rc* 
gulas iplasdc viribus padon.-mcontracitibusadjccflorum videaraus. 

Prim.iig curregulahzcfii ; PaHatncomtrtemiJivetnitioo^in ipfo d 
fu comrnHtit adjetlayi*iftimcontra8n'.,^ipftl:nem dant formam tp ^amaciO' 
nem : ac locnm habeit tavj ex parte /ifhri^y auam exparte Rei. Ex parcc adloris, 
uc (ciliccc ci decur a^io .- ex parte rei,uc ilii detur cxccpcio. In qua camcn excepti- 

ono 
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' one canm ipfe •gcrcdicitur, 6c a^orisplrtibus fungi. /, r. i>? princ. ff. de tdcndo. 
'AlteraRcgulahxcefto.-Prfif?^ ex tntervalh appojliay expaue Rrt duntaxat lo- 
cum habenty ftve infuntt non etiam AllorU ; Id ell illi quidcm adlionem piriunt: 
huicveroft(^onemiionproducunt. Suiminnirharregulaeex/.^.^. Quintmo.^, 
d.paSl, (frl. /). ^boimfiiciC^t9eLtit,€timfim. Hingl aStg. ucrtmque veto bre- 
vicer explicenKit. Aq primo ratioiieni urriiiique videamus. ••£ft «ucon priorii 
qaidem ilia racio : quia padU juri pracftare dicutur,ut eA vetus verbum apud Cor • 
niHciumm//^.4<i//(rrr//;7.ideflprac{labilioraveIpotiora(untpad^a jure 3c legi* 
bus ipfis. Erfiautem pa(fU ipft per fc, fi vc nuda, nimis fiint irabecillt, qv.im ut «• 
dlioncm pariant tamen continenda ipiii five coharrentin contrs^hjs cui arl|'-(5la 

• iuerint, mi jus robur ipfis attribuir 6c comraunicar, ut ]im non ampliusnuda eilc 
videancurj iedaif^nem quoqucproducanti ^amfiluI«fuifIent,abrquecontra> 

• Au. oiti^dannir» nequaquam produxUlenc Dd. vulgo liunc bic die pa^um 
' vcflitum. Nam ex variis veiliniienci» pa^orum qu« coniarcinarunc ( i^uxqu^ 
^ poft Accurnvuro, dcalios. repen]nturctiamaSchnridevvino4<^rir.7jf//i>.4/. oM, 
jfubn^hr. d p - 7 n.&j /^f^-) unumfa<:ur!r,cohrrenriamcontradlus:cuani 
loqucndi fomiulam veteribus ufiratiiliniam Imcrprctes recc nriores ferc kiJent ' 
rcpudiare,explodcre,& exagitire: ncc /;;nc: immcrito. Poftcrioris regui » cur in- 
quaiiipa(5lumexintcrvalio£ac\umReutaiuumproritadexceptioncm, non ct- 
iamAdlori pfnlkiiciKltdHonenk $ ratio bnceft : ^uia talepad)him per fe confiAic 

. Mffindueft,'nuUalq} vircsf cdpit acolmiioncflcucohnrcntit conrrtdhjs : Idem 
"crgodeilloediudicium, quo(idequovis«tioinido pa<flo, five ( ut liipra rx Hoc- 
tonaannoappeilavimus) aolbluto : dequogcnerehaeccAregulafarpiilimc in ju- 
rcnoftrorepctita: Expa^loJnreCn !' - Sttononnafcttttr.d.l 7. § t^uin ubi 
terhocrepetiirUlpianusproratione, ^.d. pafJi^. Lzy.Jittin. C. d. locatOtCtamfi' 
m:i Notandnmcftautem, quodin urracjue rcgula promifcuc ufus (um his for- 
muliS ; I»tjf>rexparte yicior:s vel Re:, 6cl7C/rm hubtre ex hacveitliaparte : qui 
' inrciequorUlpianumm^/. -^. §. Q^tt:tmo & §./f^. ubihKcduo jNroeodemao. 
dpir. NamdiftindlioHorromanni,quipacac<;r«f.^«l2L/A«g?.^tf.no^ 
deRco, ex ipfius parte ineffe padU»^<:d tamuni deaSore fic loquenclQm e(!e , m# 
mis liibr 1 1 .s vidctur, ab Ulpiaiiocerie ncgle^bbquipromiiaie iiis fomttlSsQcicbr^ 

JmJfTi &c licurr. hahere. 

Dix\ in pnori rCc:; la. .7.; 7.7 i^^rf-o ccntraclni ^dftU.iy nec Rddidi , utruTnhoc 
intciii^i dcbeat dc honx fiicicontraciibus,an vert^ctiaradellrickis.Pierique hoc 
negart & contendunt,tantnm debons Hdcicontra^bus verum eilc, quod pa(5U 
inc6ncinentiappoiica>iIIiBin(inc Racioneshasadlimm& 1. Quianullusinjure 
locus cxter, quoprdb«ripoflic»pa^eciimftridhs contra^Hbusincontinenciad* 
je^bineile. 1. Quin Lcges nominacira de Bonx fidei ooncraidtibus loquantur; 
qin>dcmcfruftraficret,fiidcm etiarainftri(ltisobrincret. i/. /, 7. 5. Qjnn imo^- * 
ff. ^..f uiis. c" d. 1. 1 '. [r: bon^tfHfi C. eod. Inclufio igifur unius habenda eft pro 
cxclufionealteriusgeneris. j. Aftct\.mtl.iy.p'Tens.(f l.fe^.C.d.paEl.(^ l. 17.fi 
titin.pr.^.eij^i.l n r/i<;^.-ij}i.^. f til>t.verfjedji ii.d.reb cred. Videacur 6< Cuiaci- 
m4ULy*d.p4^.^i/ura^.^,dd^ffrtc.c^in4bfhv.iih.io.c. Zf. IcemDoncIlus 
'■ . ■ * ■ ' -j^pdfy \,..:^ ::p:\.'-mctm' 
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itf rov^rKfrt, ad d. L /j, CoL d p.'.cl.^iid! tuj\^.Jt. S^/j.v. n. f^. ff.d.i^. 
c'' V^-.oc oorchuKl./« fr.ifJ.A.p v hicip fin. >: j..-'. ir«:i-u G!ph-r.is.is//; ff.d. p.tcf. 
HMirttiiia."ini:s tjrncn rt> d ^/rW''. r^S. l h. i. <iw.cuh re'ft. fap fin. inv.o: crariac'il '• 
• icj £. aaji caII tiinans , fumiuam clh- luc mrc ;;un v ruci »t lam laccr coiurictiis ba- 
f»fid£t&ScriAijiiri5;&il}amdi(patacioR«nsd<:vi p;:c^*um cnnnratSHbus ad* « 
j- Ourumunrit^igenencommunem^nt! : quod ^uo dlo demonrtr^rcconecur» 
u.iipfuroirgvic!iccc. Ailrgnnc vjui -an^ cnaiii ' • » jf.<^.^/>^*Kicdiijis imper» 
t:.itrrvr,.utra;hiq^u.iem vKiiinir. N iru Jnmibi icriLJic liipiincs . comrihemcs ' 
ticr 1 •MTriiuconti iid^i.iirvi\jpuUcionibii^ coiu' r: vi-.r^alibusj^o loo^innir depr- 
t\i- i:i ctnnuicnTiadje<t\iilHpulationi,('";e jMibr.s hic in reguia og;:uus ) lcd dc ipiTs 
ian ulii llipL.IaCi<. aumconvcntionaUurr,<^v.tvajt ccncipj pro art itrio Lcurrahsn- 
tiuni.ftxusj^uamiriftipiilatiotuh.prxtoriis.IVopjncum.n eil jCcoiortcniered»* • 
. ferimen imerconvcntionalcs& pfccorisstlipulationes.cjuarulii» accipiunt fbr' 
8DaIi.ad( legS^ex ip&GOnvencionccontrahennum,undcdchomsn habenc;hxve- • 
i6ixpjentc& .•»uc>«'rlrarcpratcoriscotaedcpendentiadt6,ut in ipiisnihtlpQlOc 
iiunjucafi/v.hiladdi, ii.hiidctrnhi. Jara vc: 6i irerfurmul.vrufivtconccptioncm 
iUim Aipu]ationis,& inter p.'£ta !*ipulaiiuni ar'j ci^ multum intcr^lT.- , n:mo 
i\onintelJigir,canrumf:.!',ccr,<:]'. a".run; interrublt-anciam & accidcntia rci D.iila 
*ut€m<jualiioncpaul'.'!uperiUiraotdurevircr ncrentio:u£runj«^ireClc iici,pa(^ • 
incomiiienn tdjeclairietlebonx rtv,lci concrac^ibn?, ineilc ^»'«'4* tontra^libus 
ftHAi Juris:leddiverfimodi. Nsm in piion i|i ideni genere iitiunc omnia pacH». 
tpm qu«credicorinTec^nripro(um'»i)|]aiiU]ucdebicorifivereo: Inft^ 
Jnriscont3radKbiiStV.g.in fii|Mjlationc,in niutuo, inluntnon omn-a, fed can- 

• . tiimeaquaeprofiintreo. Eitempluroellin '/fc74^o</.rfif.cr(r/^. ubil^aulus. ?<i^it;» * 
(int.viit)/;/ contiMet.'tt adjciln fhpuUttoKi iy.ffiecreduntnr: ncmpc quiapatftum ibi . 
t^tlum erat pro reo,ar! h<K.,uc pfius obltgiciorainuereturac levicr ncrcc : puta 
ut^ucdunaviceproxinns calcndi-s^oivcrodebebac, iblvat pcrparces,dc divcr- 
(Htmiporibosftc. RariodtveriittasincercoiitnidliisBoniefideidc ftri^ Juris» . ' 

^ ^iiareiniUis omniain(inr pa^a« & qii« A^lori&<]iicReoprolani^nbis veroea • 
lau' ufii(]uc Re<>,bieceA:()uiaincontra(^ibus(h-i^»iicinftipuIatioDe » omnit 
Otxidtt ac cipimu^ ia ut i lib il quicijua m in Aipuiationem dedu^m intelligatur» 
^uodnou fir comprehenfum iplis verhis lljpulationis..'.7Wf^«r^^.59 ff d.vrrh, ol/f. 
fed inbonar iineiconrrac'hbus)axioreilxquita.voc hona fides, qu» ihi magis do* 
minari:r. In iliu^ iudextortnr, jtcerc«adihickuseft:ini('ns verocxxqao6cbono 
ladicac, ut ducc i i aiperacor tn§.m bott^fidei. Infltt^ d. ASlton. QKKurca non eft 
snirvm,quodpadumbon«fidd€oiiBaiMinci^^ appciitum ab a^lori^ 
AciH^Qipiuyficrcdpiacor atqucinlontariniplumcoi^^ uc (^uafi pars cjus 
fiar .acformctautrcforraetipiumcontrad^um&aftioncm inde ortan. iLL f» 
$. tmo^. d.pa^u : Qri to. cum dotem. C.d.Ju. dot. Q^odidemnonpotcd 
Hicideftri<flisconcrac1ibus, ubi (utajebam) omniaftriftc Tunraccipiendt, nc- 
Cjue igitur pa<f>um ihi procreditorcadjed^uro merituc ei producac adt:oncm Pro 
Rcut«roen«d)ethiraineric: (cd cum hoc difcrimine a pa(fIHs honx fidei j idicio 
•djc^lis i^iiodiiiMist fid^i judidismAcft 
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tur ARcoinlinsconcedadoncni» curaip& pcr ieinflncjudicio ; in fliic^lls^intcni 
hoc ficri nece(Tc cft /. j. D. d. refiind. vcnd. Itaq; (i Judcx (ciac, Reo ali^juam coiu - 
peterecxceprionem, inbon* fidei judicio .habcbit cjusrftcioncm, i]uamvisnon 
fuericopponta ntqi aliegatainlpiaiitis contcilatioiic. Namutracioncm cjus ha« 
bcat, ofiicio ipfiuscontinccur, v^uodinhujuiniodi judiciisboncfiddladirmicpa- 
tM!C*ls8.pUne,^ l./in.w/i.fFJjHrfdjpit,QSP^tokm&omttk^ / 
lfgJnvifk»Exfitpttlatft aj^tntemtxeeptionefrhmwtri ofitrtn ffdjrifctnd vend: r. 
. fimi^ns inquam cft inhis verbis: OportetiSCfSuhmovert. Namfubmocio illa fi- 
ve excIuHo adlionis^intclligenda eft £ad>a nimirum vcl facicnda ab xpfo Rco : qut 
{i illara omiierit in litis conteflacionc,5cpo(Vea condcmnccura |aciice,iibi hoc dc- 
bec imputare,qui exccpcioncm quam htbebat,non appofucr; Ratio dtfFerenc.ac 
cx iupra didli) lam fati^ incelligitur, quia (cJ. m Stri(^:> judic.i!» Judex allig&tus ci\ 
ad£ormulam^Inbonxfidci«uccm,jiidiciis latiflima potdks datur Judiciaexbo' 
fioAeaquo judicindi,proindcq;cdamatcendeiidiadieam 
jpH judicioyccll nonfummeQdoejusfiidlaiatpfi licb conteftanone* 

illad«|iio<jue nocaadum .* £x fpovi» ^ukicm paclo naici cxceptionemcot* 
cunqueconcradiui dcquandocunqucapponcumfjerit, imo eciamfi p.iclumqua- 
fiiblicarium & abft»lutum fuerit : fed non quamvisexceptionem pacti inclTe con- 
cra<flinvel judico,verumduncaxaceam> quz ex paUaboiuc hdei comra(i.^ui in^ 
continenuappofitocompciit, ■ 
Port 6 quod dixi in priori regula de pa^is in contincnti ad^e £iis contradUiiy 
Imcft incelligcndum,&fiibLliacdu|>lidlimitacione. 1. pa{l4 «on fi.'it eon* 
tr^Le^esyVelhMPsmoreSfVelbumdnitMemtvei religivntm, Nam (i- huju(hibdi 
ficpe&iim,quantumYis&bonaeiideicomra£bii4cinconcincnci adjiciatur , ta- 
'meni|Dilashabebitvires,iie4ifMn8t»cc(>ncra£lurovela£bonem. /.7 $. £/,^c- 
■nernliter. ubi dicicnr pa(ftum remotum a JurcCoramuni, quod ei rcpugnar. l, 
2j./iunM§, ^.p.fiia.i^ l.zS.C0ritra.Jf.dep(i:^. '.vtK§. rilt.C. cUrtntx. ail l. 14. 
^ V*i cmfn.^, 1. Sof.matr. EcratiainpromptueiL Qaia Cftlia noi> nc iacere oui- ' 
dempoilecrcdendumeftlQt aicPa^iittnmi i^.filtuffam. t>. de condit, tnjiit^. 
Videatur&<f^. \u Q^dfitUcut^^ril$fi^Ytif0pi,j^^^ 
qood adjicitur \'end:cioni loCi monurr.c nu. NcjiH!Ul& mbrcuus qucm ' ^ 
juselHfttee, Vidcacur&/.tf>;(e^f^*ii./iiY Hccramenp&^.iipraqul. 
. dom vitiantur &c inutilia fvwT : non luccm vntianc concra<flus perfe utilc> &c va!i- 
dos.quiautiicper inutiie rio Jebetvitiari././ if.J.ver.ohf.c^c.Mttlt.F.vtr.d.K f.tnSl ^ 
A!CCraiameMiimitatioe!r: DtttnmodopatUiittiiC coutraciii-Hein coft rjtnri ; 
ndjiciuntur , nen conira rubltanuara eorttm. Nam 6c cjlia pacfVa nun for- 
mancvecefecoficrafftum^a&toneexeo ,:4edpociuinovum6c aJtu conflicuanit ^ 
.^oncraAum. Hocuc incelligatur » ance «oinia diflinguendum e(V> pa^wn 
\miidtiiextrsMttnram contrdQMt.^ abeoquod eft contra naturnm & fah j 
fisntiim contraElm. Dcinde notandum cfl , nonpirum incercllc,ucrum^uis-.^ 
• ^pBdScmiX.eiefifh/fantiacontranfuinv cotra fuhf^.idirail,'^^ ps^fkuextr» natii» \ •- 
'i^ra<flus,cfloronin6inutile,& docec UIp./>; /.7 §. Qj^n imo.v. ide rejhnrfury-jf. . 
4^4^.Siauliter n6 cftinucilcpacluMuod Ec dc iubiUcui coua ut in cnipr . vc- 
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diiione,fiprctium,inquorubftanciaemptionisconfifticaugeatur vcl minuatiir: 
itcraiiilucationccondudliune»finierccs. Scdpacila conrra fubllantiam concra- 
d>us adjcdla non vaJcnt, nct]ijc formaiit, fcJ ponus evet cunccontradlura. Patc- 
bit hoc iiicxcmplis, quat (ub j iciam, uc ecce ; Dcpofiti nacurahxc efl.uc eadcm ipfa 
res, cjuxdepc fitael}, fivcidcmcorpts quandoquc relliruatur, v. g. iftclacculus 
pecuiiiac obfignatet plciius6cc. Jamfi in contratVu calisadjiciarur co^iventio , uc 
nonidcmrcddatur, fedtantundem, vel etiamcuraufuris, hujufmodi pfidtiones 
cti/m contranacuram & lubflantiam dcpofiti,exceduntmodumpecuniacdcpo- 
firxjfivecxccduntnoulTimostcrminOaDcpofiti. l. 24. Luctn4. ^ I.16. PfiiUa. 
§ i.ff T>tj)o{it. Eritigiiutpot'ujaliuscontraClus:videlicetMucui,cuj«s haccell 
natura,ucnonidemreddatur,fcdtantundcm. /. m pr. l g.ctru.f.fin.^.d. 
nb.irdd. AliudexeropiunifumiturexMutuidatione. Padtura in hoc contraclu 
appofitum. ucdebicor plusrcddat c]uamacccpcrit,putaviginti vel undccim pro 
l3ccem,eft in utilc; nt (jj hic nafjitur i>bligatio ulcradecem : quia mucuum rc con- 
trahitur,nonpoccftigiturrcnalciobligaC'0,nifiqnacenus daruni fueric. /. 17. x» 
p fT. t/. paHh, /. II. RcgtiJ}!. 5 I. fF. d. rc b. crcu. Diccs, lijpcrflaum illud five fum- 
mam cxcedcr. tem id quod muiuo datum c(\ , fi no taniquera mutuum,faltcm tan- 
quam ulliram dc accelfionempecuniar creditx debci i ac peti pjlTc cx padlo. Rcfp. 
ne hocquidemfici ipolTc: quiainftri^iscontradVibas ( w]ualccrtmucuum)ulur« 
pctinon p( llunccicravinculumfiipulaiionis. NonigiiurcxpaCto. /.j ^uamvis. 
C. d. ufnr. cum Jimil. Aliud cxcmpium iccm cx concradlu mutuu talc dl : Mucui 
raturahjccefijiitidcmgenusquodacccptum tftrcddaiur,v.g. tot numroi pro 
totidcmnummis : item vinum pro vino , frumentiim pro frumento ficc. J iin ti 
convencnt inter contrahcnte«,ut non idcmgenus redd*.tur,fcdaJiud: puta vinum 
protritico, vclpecunianumerataprofrumentoficc.non eric mucuum , & con- 
ira<5^usfilius,poc«permucaaonis,vcldoucdcs. /. i.tnpr. (f.d.reh. crcd.l p<n. C. 
d rrr. ;7cr»»«M^.Sicficonvcnerit,utcadcra fpetics rcddatur,non erit mutuum, 
(cd vel commodatum veldepofitum : Commodamra quidcm,fi dicis caufii, hoc 
eft ad pompam & oilcnrationem quis acceperit , ut fciliccc loaiplcs vidcrctur /. j. 

fT. Ccmmod. qualis in fpccicm tanturadives & vanus oftentator opum ele- 
gantilfirao vocabulo a Gratcisappcllatur ^AvrwriozsKayj-nL^, Depofitumcrit,ficu- 
ftodiar caufii fic resdaca. Aliud cxemplum d\ in Mandato, quod confiac fiiinacu- 
racfTc grr.tuitum / i. §. f:n. fF. ^fandati. Si igitur roandato contrahentes ad- 
jTcianttalepa(Slum,deraerccdedanda proopera, non amplius eric mandacuio^ 
( quamvis contrahenccs fortc fic appella verinc.) Scd alins concra<^Vus, fivc nomi * 
nacus, uc locacio condudlio, five innominarus do ut facias : proindeque non dibi- 
tur mandati a<i>io, fcd auc locati coducfti, aut prae/criptis vcrbis, Idera fcnticndura 
eft dcaliis qucque contr.idlibus Cui natura gratuitis, ut decommodato Sc depofi- 
to, 6c fimilibus. Aliudcxcmplumcftin Emptione vcndiiionc. Certumertiub- 
(^antiam hujus contracflus confifterc in prctio, ut fupra dixi cx Jf.preti»m. Injlu. 

empf. & vend. ^ /. 2. $. i. cum 1. 71 paHa ff. d. contrahend. empt. ^ l. \. C. eod. 
juttx u contrahcotcs pacifcantur ne dctur prctiuin fire pccuiM nuroerata pro 
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merce fcu revendira, led niiarcs puta clomus pro agco,v:ncaprogernmis flcc. non 
cric ampli iscroptio vcndmo.fcdaliuscontraciijs, pu-a pcrmu ationis. /.;. fF a. 
pr^fcr.verb.l.x.ff.dcrer.perm. Similiter fi donaiionis cauia contrahacur cniptio, 
nempcutprorcemptanihilpreiii detur> fedresgratisvel pro uno nummo cra 
c ar ad ciDpcorcm»hae€iioii crit cmptio, feddonaoo. / p. C.djf9fnrah,»mpt, Idimqi 
valeccciam inlocatione unononino fa^a. /. 4i6*fi^uis.ff. LtCMt» io»Ji^mie^, 
^iffiF</.«r^M/rjpo/ Atiudexemplumta-ispadti» iicmin contra^^u cmpca:lj(^ 
CXiac «»/ pen i.fin.jf.dcontrah.ernpt.vitmftCivciltt contrahcntes hoc agatur vd 
convcniac,nedominiumrcivcndnactran(ca'a^cmptorera , runc enimnoncric 
cmptic)venclitio,fedlocatio,fhujusenimf ad^ natura, ucnon fi lf.u rautare five 
ti.iniferrcdKjiixmium.l.sp.nonfolet.ff.Ucati.l.C^ convenit.tnf.^.dcconirakj.tmpt, 
^ i. t.Cd.pr^/cr.so.vel ^o.ann ) vel crii aliud eenus co[\ts^^\2S.d.l.pen.§.fin.d.ttf' 
• trah.tmpt. Etncnunct a^n&Iatiodominii» non £ tft de (ubfiania anpdonii » iictft 
prctiuiu: undeneq$cog:corvefidicorrcmfac(re emptoris»(ive ipA Jare,/. i^,fi ' 
itadifirmkst,S.fifd.eomrMh.emptJ.iO,firvMi ^.finf.d.ail empt.l.i,ff,eLrer.Ptrm^ 
6c valetctinrarei alier.aECmpiiodc "cn.iiti j. /.^8 rem ff. cod.i6q^ proprcr lioerra- 
tcmconimrrc.orumrcccptun ifl.iTr.-imv is rcs cniptcri pollii aaferri 5c evinci 
ptr vcrLmdoraiiiura. d. l iS.c; t- ' ^ d Cod.d Evivl.tamtn cjuia adhuncfinem 
tcnditemp(io,uterapcorpt:r tradiCioncmrei non modo poIteiTionem adipifca* 
titf « icdeu'amdominiurocjus4i:atcnosomniflopote(l,vcl€arteuib€apiendicoii* * 
diitoncm » /. 74. cUvth, (F, d. cmtrMb, empt. & ^uianemo hoc animocmits^ockl 
nonvelitfieridominu$rci:idcircoraliscunventio, dcnon cramfarendo rci vcn* 
dit« domirio,repudiata sfl' tan.| a u corrr.araipfi fini &ratuf aeemptionisSc itv • 
tentior.icraentis:pro»ndt (.|;iv ! pjtvritrtlinquere & infuriiiare conrradia cm- 
ptionis,fcdporiu:eiunevcrc::r, c< 11 . locnim fubllKiiet .aliud quodpiam pla' c 
novuraaclcparatura negotiun). d. l ptn.jf. u. contrah. empt. Aliud excmplumi 
prarbetPrccariure,cujush(ceA j atui a,ut polfit isqui concelfitsji andoqivomerif 
rcVOcare/.i <^ff<ir«r<»^ ettmh^, €thAket f.de pree4tri^& dkxt ft/p.Jmte.df' 
frtear. Si igiturprecacio ralis a^ji<.i4<ur convtncio^ , quancumivis initio Gvc in 
continenciyUt conccdens non pt llit rem rc pctcrc ante certum teropusi huj- iscon- 
vcntionisnulia visc{},ut rero ali- nam domino invico pf;fndcre ac rctinere Lceatj 
idecqueprecanumtcncns noneliaij iv.anc!uscxccpiioncpa<fki, Cuntrarepcten- 
ccro,& polTtirioncmipfi a kc tcmpubLoihtucura auferrc volentcmi, u.ctimpre* ■ 
getri4*t»pr.jf.d prec. Necobfla- C\ <]uisurge« t, non poflc hocca<o invinim diddo'^ 
nnmui precan6 oanccdcntcm lub tali leg ^ : ^ u i a vwcns & comcndens talcm fe^^ 
ccritconvcniioncro.Rc(pomletiirenim»t*ancconventioncm ^ v<i!untatcm lia« 
bcripronulU: .]UTafitconcrar'aipfiQacuf«precarii,quam juseiattribuit cjuam* 
que privar. fui* pa<£lionibusimmutarenon pcfiunt./^^./wrfjf d.p.HEli^yffr l.^-j.Nee -• 
ex.h.t.noj}' o.fumfun. cr^f , inquies, non poterirquts j -i i pro fe introdudtore- 
nuntiarCiCoqiUonuti.^Re;. dun nopotefttper^./xr-^/.C d pad. 6< Cicero tnorat. 
' prwif4/^#.ftditatamenncpa^tonib.privatoruminffingatur moduscujuiq^rci* . 
(iveaiftionistlege fiu y :re Civili,vel pcr praetorcm»incrodu^liilfivtcOD(licum . 
dLMy,eL%J.iiiaAS$a^ oonccil^nmper laicmconventioacm dc re aoce ctrturo 4 
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>cempusnonrevocancla,adlje(i^iiiprccariOiCransforniariprecariuna in coinmo- 
^ dacum. Cujus nacurae(l,qu6d non ponficrevucari ancecxpUcum ufum cerci ccm- 
poris,ad<juem fucracconcclTum. /. 17. m commodato. §. /icMt rf. Cammod. noo 
■ obftanceeo,quodconcrahcnces foric ufifuennc vcrboprecaru,non aucera Co- 
modaci. Namnon cam ad id refpiciendum cA, qoo nomine concrahcnces appcl- 
Javerincunumquodciinegocium^quamquibufnam limicibus lcxauc Prxcor ne* 
gociaScconcradhisa leinviccm feparaveric: iccm, qucra roodum , quam for- 
niam*cuiq>accribueriCjnvequosccrminosei circumdcdcric. Nam &c alus rra# 
dicum cft, rera magis quam vcrba (pcdtari oporcerc. /. . ^romittendo. 1. de Ju- 
re dot. C. commHntade leg. cumjim. Etfi cnimmagna cll vi»5c libcrcas poi» 
<SVorum&convcncionuminconcra(5Vibus: camencancanonc(},ucponic r.acuram 
rcruminvcrccreaucinfringcrcmoduraalcgcvclpracorcpraelcripcum > auc no» 
tilTImoscerminos concradikuum migrarc. Nam (i hoc :Tdmitccrctur, cum vcro ma- 
xiraafequerecur confuno&pcrcurbaciovicxcommunis& civili;, nuliaq^ ma ifiio 
ra cfrcccercicudocommerciorum & concra<l!luuro,i]uibus Rcipub. uiilicas 6c ho- 
minumincer ipfbsconlbciariu conrinecur. Firmiccricaqs cenendum eil quod aic 
Pomponius tnd.l.ij.h.t. PrivatorumpadlionibusnonpofTc infirraari modum 
a£lionum vel lege vel pcr pr xcorcm incrodudVum, nec fi^hxc Ciiim eil y cra lc(5lia- 
non,uc aliileganr,»;»77yruncinccreosconvcncric,cuinchoacuradlio:quorum ver- 
* borumdmphciiTimusacveriiTimusienius hic e(l, unuraquerq^ concradiura ha^ 
bcrefiiam formarafivc (ubft.mciam( quam JCci»7oW«/w aQtonttm vocauc^^a Icge 
vcl pr xcore, (i ve Jure Civili vcl prar corio, i; icrodu^Vam 6c conftituram , fibiqi ac- 
tribucam:5chuncmodumnvehanc formam & (ublianciam concra<5hium non 
pofle infirmari , coUi, auc deleri padilionibuscontrahfnciumincquidcmfi in in- 
greiTucontradkusfivemconrinenci inccrpoficac fucrmc. H )C crjira volunc ifla 
Pomponii vcrba:/*w cum tnchoatur atlfo : ubi non pro jurc pcrfcqucndi in judi- 
cioquodfibidebecurvocabulumA<llionisa:cipicndiimc{l, ur al:ai picrunqj (b- 
Ux..t.t.Inf}tt.d,./iniort.LiS deobl dr A (cdproipfbaiiu , cradlaru , fivc con- 
tra6hi,uceciampaul6ance ineademIcgc,CLim modt{4aUionum6icmit.Oh(^x\!iXk- 
dura praccerca eft m ca Tera lege, quam puJchrc 6c accuraic diliinguaT JCrus incer 
caufas obligationis 6c modum ailionum. I llas cnira aic polfc padlior.ibus immu- 
taritamipfb jurcquam per exccptionem pad^iconvcnci: hunc ncgar pufic infir# 
inarip.idVionibus privatorum ;Cau(a*auccraobIigadonisvocac, quas diligenccr 
explicatP.iulus »« /. .^4. flP. d. O.^ A. Haec obitcr dc vera lc(ilione &incerptecati- 
one d. l. 27. d ^ ./. qiix mulcos fruftr a coific , voJui atnngcre : nunc ad exempla 
pa<Skorum inutilium revertor. Aliud igicur eicemplura cil ck concracf^a Dotis 
hrniptum. Do.N ip(a refHtui debccquae data cft. J i >» fi convcneric, uc non res, (cd 
preciumnveac(limacioejusrcAicuacur,(bluco q. a-tdoq; manriraonio« migrabic 
ca resin alium concradluni, vidclicct cmpcion.s vcnd.cionis. /. 10. Cod. dejure dot. 
aeftiroacioeniminftarcxccpcioniseft./.io pkrH*i<^ &LiC ejuoties. ff. d.jur^dot. 
I.i.S.&d-LiO- Cod.eod.ttt.LstMfiimatio.jf.folHt.matrimon.ffrLun. cumt^.^. 
C. d. ret HX. ati. & dtxt fHp.Jub c. d. dote. Scquitu r aliud exemplum cr iam cx con- 
tia<i^uDotis.DosfoIutomacrimonioreddcndacft, annuabimacrinadir: fichoc 
tcnipusraulus Jvic ci dati^ elTc lcgibus» /, vj.ftunm x. verftjuod^ff. dc paeiif. 
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&PirocuIus ak, teropus legihns flatutura cfle/.l^. AttictUmu.^Jepa^i. Jot.fiigi" 
tur conveniat , ut dos rnrdi i, (biv.itur, pur.ipoft triennium vel qu.nHr lenniura 6cc. ■ 
talepaclum non valct . qujaperid deterior ficret caufa dotis : hoc autcmfierinon 
debct. j£/.^7.f z.tnji.ff.d.faEt.(!;d.l,\7.ft.d.paSL4n, fiflkeiumcolicraniiiB- 
fiivoridotis, qui inonuiifarecfliDaniniis. yndcPoaipoiitiisw/. i.f jolm,mM^ 
trimon. inquit dotiumciu/aaiiciDper & ubiqj prxcipuam ede : & publice intec* - 
efTe doces mulieribus coniervari : quod & Paulus conHrmac /. z . ff . d.jur, dot. 
meJiorfancfieripotcftconditiodotisperpa<fhmi,put.ifi mulicrpadfcicurdoteai • 
fibircddi praelenti die, id cll, (lanm po(\ /olurnra rnatriraoniura , non expedato • 
legitimo tempore, ncinpe annLa biraa trira dic hocccricpadtum valetj&cpoteft . 
mulierfladmexeoagcre; JL l. ^7. $. 1. d.p»iii4, Quodfi dcbicor(e tueri voIa«iE ■ 
- txccpdonc legitima, ^coidb tiondiim venUleieii^^ 

repcIlcturreplicationedoliiivepadH :quiardiicecpcrpadbimMiniicU • 
iidolegis» 6c jam eicontravenire ▼olens.dolo&dt* & contraproprium pa<ftuai. 

Queretaliquisquidcrgo Jariscric , firaiilier , curapriu fuil1ctpa<i^a,doteni > 
fibi rcddi pr^seti die,fi ve 1 tacira,poftea ab hoc priore padlo rcccdac per pofterius, 
quoconvenericdotera reddilegiiimotcmporcidert, annuabimacriraadic? va- 
IebicnctaIepa<£lum,ancritinutilc?yidcbacurdiccndumnon valerc j quia dods - 
caafioiiladatdeceribfcm» ftmolicriscondiiiofiemdariofem. ica} qisiAt 
cumdofletaiReaftatimrepcicredotem , vigore pa<5li prioris ( quod quidem d < 
Iiiult6commodiuserar>quia,utvu'g0quc-<^>dtda]r»bisdatquicit6dac ) jamex. 
po{leriorcpad^o,fiquidemidvaleredixcrimus, cogecur expe£larc lapfum iilius 
temporis, & tardius (uura confequetur : quiaqui cardiiis (olvit , roinus fblverc in- 
tdligitur, ut ait imper ator tn §.p ^uis. v.tempore. hfittut. d. aciton. Contr arium 
tatoenre(ponderuncS«..x'vola&PauIus:ncrapepofteriuipadluni,ficutalibi{blct, - 
itahScquoq^>odusciIe&prxvalerepriori}pcr/. 11.^4/?. C. d.pdSi. proindec^ue - 
imiIiircm.liperatameditm,podiese^ pa^ iubiiiovcri»qaccftcKOeptio; 
dilacora. Necobflatratiodubicandi mo -loindicara: Ne^mdumenifD. hoc cafii - 
perpoileriuspa^umHcri dcceriorera cauraoi dotis , auc muUeris condicionem > 
cictcriorera vel durioreni : qu i 1 pot i us incipic dosredire ad jus fuura, quod lex n a- 
tursrejuscribuir, 5cfiia forma rcdJitur. «^. /. Z7.y/«««r» §. 1. verf. (juod ff. d, ■ 
^mQ, Qui^kxus ad iiunc raodum explit andus: 8c ob(ervandum obit«rf eococi^ 
"HrmarivulgareaxioroAiquo dkiniu5unaraquanq>remfaciiifcdirt-ad priftiiuim > 
fiiamlivc«imaEvamfiataram:qciudAraliislocisiindcisdcmoc^^ iUU- 
adcKcmpnimtft ioGontraciuSodctarisiiiquo/i convenerit, utunascxibdisio- 
huoonferatvdpccuiiiam vcloperam,alter VCf onihil proriusmq> pecunix neqi > 
operrqrTpropccunin valcat^non ericibderas, fed donaiio. Cur ica? Quia ' 
pactura hu|uijnodi eftconcra v. ;.;ram fbcietatis pux poftular, uc ucerc]ue aliqui3 
confcrac, fi noRpecuniae, /aitcra operx 6cc. vtd. l.j. §,fin.jf.pre/oc. <ir l si.cum < 
iucJlatw :§.i4.Jifnter,ff.dtdenat.t)ittrvtr(^MXorti0.^ 1. 16, tn coMft. . 
46mar.QoiKomiiih.lods didtarlbdatacemdoiiaciQniccaiifacoiitraAa nolla i 
cfle.Qiioddcomi]iiecftcCitptiohevcdidon^^ locatione c6dii^lioM.Af8-iS^;> 
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tr a6lu Societatis,pailuiti quo co vcnir ,u t a i unum cx QkWs p :rtinca t oran : lucru» 
alccr damnuoi (uitiDiar (blus ab omni iucroexclunis,efk inuuie;<}uia concra naiura 
ibdetadf. Lj^fin»tt.§.i.ff.pro yo^.ubihoemquiffiniumgeiiusioomiisa^ psilator 
& provorbio CaflGano cx i abula M (bpi nimpro Leomn^i fidetM. Iran Aliud e«- 
cmploiu cx eodera cuntra£ku.Pa<^um utibcirta^m' ~\vo. tk dirimacur» iteni ne un- 
-quaaiKacdivinorcicommunis,(cducin .Ycernamduret (ocietas, 6c comiBunio, 
nullashabet vires l yo.nnllx ff.profoccj l '4 fnhoc.^.ficonventat.ff.commurn dt- 
vid.Q}i\A repugnatnamracrocictatis : qua uc ineancmoinvitus daineri c mi- 
-pellatur>iedpointei rcnuniiare^cumnon ampiiuslibec iiiucii-; aten)aricrc,iive, 
utloquuntoT) ftareincommomone./jS».Ci;?j««vi i6W.c^/.ii^/Mr 6^.% dieimm. 
€mm §ifi^^-jf profi€jf$$.miintt fnfl.de ytfW^r.Similiternon valec paAu ibciecact 
adlje^)HUD»uc(ocieca»uIcrn mortcm pi)i t igatur, a* q; ^r.in ipfe hcres nclbciu$. Itg, 
^SJUmof(Hefl.^l.$2.Cttmduokiti $ 9 idtm rcjhtvdit .f.profoC.Qyv^\\KCci\Cocittti' 
tis natur a,ut mortc unius cx ibciis dilluK acur. Adto tn pr ^ d.l 6^. f. rn ^ftt.^. 
profoc.&§ folvititr.lnfl d.f>C'tr.ui<^\ id:o c^uh in hoc ccn r .:iu el cia d[ inJu- 
llriac€rtapcribn*,qi»ae tumpeiii»nacxtinguicur, nccaArlicm heredem. d.§./ol- 
vitnr. pr xfcrcim cum hsredis pcribna qux aut qualis fucurafic nundum iciri poi^ 
liCf vivcncefiido $ cum vivemis nuIlaiichercdicasinuUnshcres. Quz cum tta Cmi^ 
cquidem faris mirari non pomi, quid im mcntcm vCDCric Qarillimo HotomannQ» 
oiminl&Hfir.qitnfi,f7:prttfifittem icriberec* vaterepadlioDem, ut hcres fjcii (uc* 
ccdar inlocum morm iCumdiierccdicacorcontrarioilKtf 4^{^,ir.M^««»j^^nf 
fie* quai a ( ani :n ipfc pro fe a idudc. 

Aliudellcxcmplurainconcrawlupignorisvclhypoihecari fi pailum ilc in- 
cerpoilcum, depignurenon vendendo; quod quidcmi:!! dupicx. Nam aiicqusri- 
turdehocpaAo^ NtdtHtm Ufentlfeneure^^gam : aac dcaiccroi ne €reeUtm.yu 
.^mushKvicerdcutroq;.Sicredicofpaa(catur> nc debitori iiccnc vcndcre pi^ 
gpnis vel hypochecama hujoiiBOdipaflum n- n vukc, Iccuno iVii quoiHam ; eoque 
nonobftmtejnihiloraitiUspGCCricd-.oicor fwo fua u vcr.-^crc. '.1 fivendttor.^Hlt. 
ff.dt diflr.pign.Xcgdwdoih.ynttiidu; efic conveni 5/.;/a?v i.J j .wl.uncm. taque fiiic 
Baldiicntcncia. S^dvtnotXtdLX > ciy^nullam rff- vtnditionem i^^uoraodo in Piia- 
nisPande£li$rcpcrcumeft,uiiilailluclegacionc ad dirimendatn controvcrfiara: 
proindcq; cttam verioricncemia eft fiartolij alhrmamis f alcm pa^xxum vaWc, 
eiq}ftafidumcflc^Ac«ofil^aentervcndicionem pignorisvel hypothecae ooncra 
padlum adcbitorefa(£^an:i eiTenullam. ViJcatur 6c t.Vdus/« rr.dettgn.(^hyf»' 
thec.c.iS. Ant. Auguilinus /i^.4.£mf^<:/c.«/f.ubiqu8Cuor Iov;aBarcou,iccm Ange- 
Ij,& J.ifbnis de hacipfacontroverfiamention<:mfacientin.-\I! 'g.ir. Atqueexhis 
lucemcapit, quodfiojplicitcricribitHotomamas^^. /.'/. ?- p.i-flo poflmedtttm 
<n$.!7^4r«r4^v£r(?r^«f4^p^^hmi,Tieliccatdcbitori vcnJere hypjthccam, nuliius 
cilemommti. VidcciirauccmHsiom.ianusb.-i^inrcaBarcoIo , Augclo, «Sc cc« 
tierii diflcnfide : quamquamcoiittoyiiiiamipiamYKmactingic : dcmal^qiio- ' 
f^tx^^zittt.Dtfigu.€!mBk^hiS.4tSfirf>gn, Mcliu; hanc quaefiioaicm trcr- 
dUt idem Hocomannas im tmmmentitr. nd titul. g. dt 4^, pign. Di* 
ipttcam taacD CQOCn iUt vtib^ > MtUmm efe vendifmm » pcobabilitcr 

con- 
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conchidic denique^videri potiits iegerukun» NuUdm tje rMtionem» tn ps^iMtfig, 
tftr. Echxj dt Pafto,Ncliceac dcbicon vendcrepignus velhypothecata, .n ta. 
lcpadlumvaieac. Qiiici.rJtemrcmitn.1uraludca'teropa<5lc» , Nc creditorili- 
ceardiflrahercpigiiui ; fumendurn ellcx /.4 jfJi dijir.pign. Sorania c(h Tale p.n- 
dVuniaijvcljnuionobftare, qi.ominus poliitcrccii 01 v endere, debitore non 
fiilvcnicverununuadeberecrina.ii dettundanoneia ^ ^ tccdcre » quaok fadat 
crtttor debicori cefllatiCL' Vidcicur Cu jachtt44(/?fff./VM(^ 2, 
.fji^<r. & Hocomannus ecmm.adtu.jf.tiediftr. ptffe, 

Atquehxcfeicoccurrchanc j>. ncxemplapaflorura, qux, quia conrraria 
luntlubltanti.rcontradtuuniquibusadijc un.n ;vcl inui;l»:i iuncomnino : vclfi 
quamvirahabencvalenc adr..iud6cnovurane^ otinraconi\itucndum:five, pro* 
ficiuntaJ novum concradum : uc vcrbii ucac 1'aali in i.ij §,2.v«rfjdemdHemiti* 
ffM faU, Quibus exemplisobiccr «ddo eciain paucaalta. 

I. Odiifiar,nacuramulciiii«voiuncactshaiKe(Ic« uciicambulwanauique 
advifxfiipreniumentuni» &uc(uprcmarivenoviiBinapocior habcanir dci!cr# 
vanda fic. / 4.ff,de adim.fir transf.Ugd.3x.a1m hic fiatus f.sff.dc donat.wt.vir.($' 
Mxer.l.t2 (i quis.jf.dt leg.]. Jnrafi oiiisprom C:r\r fe n jlleob ta voluntacedifccde- 
rc,quaminprscfcnsdeclarr,c,noii< celiaracnrura veicodiwillos rautarc , quos jafn 
fcciCi talc padura noneftobligacorium : quialcil. concrafiibftantiara uitiraa- vo- 
luntatiseit : i.uiusliberdebccclIeiVylus&ii^itumaibitnura , quodiceruinnon 
red.c,ucdtCoiiftaacinut \m^inU.Cjd§ SS,Eethf, NoneilicauianUbefrasilk' 
-fl7ltdcarbicriiiUva»fiquisquodftmdvduiiittc,iacoamiiwcab}it 
fecogcrecur > fi noniiciretpcenicere. Poterit igicur quilque, non obflancehutuB- 
'lllodtpa£lo«iiiu(areteftamencuro(uum>ve] a^i^, ulc>ra.T voluntatib IpecicStUtdc»- 
nationera cau.^a raortis,6cc. cum ncmoeam fiui pollit lcgcra dicer c, uc a priore ei 
xcc&AiittminYxu^K.d.l il.Ji cfuu.tn pr ff de h g \ Q^poHisetiarar* ierrctxparte 
l.^^.nem^ poteii.ff.de leg. 1. ubi Pomponius, A^en.o, ir\^^ i,pote/} tn rcjJaMentofuc 
eavereint lcgestnfuo tejlam«ne<fl»c»tm imbtant. Adco auCtm [ oicit quis mutare 
tcfhuncncumveialiamvoluniacemiuaaii utquominasid^Kiac» nequidemju- 
rrjuraadoluoimpc^cur : eciamfi quis* inquam* jura vci ic , nolleleulcimam votf 
luntatem fuara rcvocarc velmutarc j tamen nonobnance ha: juracapromiiHonc 
poC':l\ velaliudfaceretcrtarBencum.vclabinctnacodcccdcre: 6ccontri , fiquis 
juralIcr,nollcfcfacercunquamceftamcncum,(edinccfta:umori vclle, ra-nenpo- 
tel^ p j(}(amut.vavoIuntacetcAarifineullumctuperjurii. Bartolw, Aihencmde 
Roj ../-(r,Qr aliitad d.i.22.fi«fMu. in pr.ff, dtleg. j.Iniolam s, citmuntirjgat.num i^. 
JJtfterejttr, Angeltttin lr,dtteftam. $, Etjttrtmt, dr Geik Bmtdi&titiuTefet, 9, 
Kayiiutim.in vtrbXefiamenttimfeeundttm. extrjitifldm. fttes rrfertf^fiptittir 
Jgettt. Fichardmcenfi,Latin.f6.n.6.(^ conf.Gtrm.71, n.i. 

i I. Conftat, Tributadcvedigaliacomic.aripolTeiTbrc8pr3edioruro, can« 
q..araon:'a rcal n. Hocenim ucilius acqucexpeditius cft filco. /.7, Impp. ff. de 
pnbt.^j^vdiig.l y ^.nlr ff.de cenf. Quicquidigiturintcrfi:fon^pa<5lifuerintcon- 
cxahenics > ^uu vcaclicuc cum cmptorc > is quipccmutac praedium curo alcero, is 

JSe I qui 



Hlf. GuNHABI RlTTERSHUS. CoMMENT. 

quiindoccmidcIac>vd xAimatovcIiimxnimaaone : hoccocumnonmuracjura 
vcdi^igaliuni) ncqueprarjudicacH(co:\juinihiIom'.nuscxigec cribucum,vcl ve<f^- 
gal,vetlimiicsindi£Vionesapolleirore. Idqucnoncanciim idcoquiarcsincer alios 
a<^a aliis non prcTjudicat,/i;.C.^ Ifipe.dt re judic. vcrum cciam, quia pactis pri- 
vacorum formam juris fifcalis convcili non placuic: ut vlk. Papinianus m L. ^2. inter 
debitorem in fin.ff.depaEl.&L fac/ 3^. eod. tit. Vidcacur & /.1. CT" /• z.C.fnecenfuyel 
rflt^ms fundum comparart non pojfe. Ncc obftac d.l.i^^i.jf, de paSI.l. ^2. Eptjlola. $. 
z.^ailum.eod.tit, Quiapoftcrior lex concincc talc pa^m,uc crcdicor poflTit adc- 
bicorc rcpctcrff,(juod tributorum noinine cx pr.Tdio pignorato folvifTct. Qno pa- 
nihil prxjudicaojr f\Cio,imb huic Jus fuuro fcrv.itur integruro, nempc ut cr«- 
<licor,idemquepo{It:lTbr pignoracipraedii fulvaiindc cribuca, (ed a dcbicorc rcpc- 
tat. Scd phoris lcgis padVura , ik videlicec credicor dc poilelTor agnofcaconus rri- 
buci,mani£cftccendtcad prarjudicium Hfii. Nihil iia^uc roiri clh pa^luro tn l.rz. 
pronunciari julluro&fcrvandum: in 1. vcio 41. non elleiervandum quantumadc 
fifciracioncs,utpote contra forniam juris fifcalis. 

III. AliudcKcroplumfumiturcxmatcriadonationum. Siqnismortiscau^ 
(Ktloranspromittat, lcdonationcranunqLamrevocacurum , talepaclumdon.?- 
tioniadjedlumfadccam crannrcinaliamipeciera, donaaonisfcilicec incer vivos. 
l.ubtita d0natur.2y.uht Bartoitisjafon.^ alit T>d ^.dedonat. cauPmort. (*r Uti 
pfrali^uot conclujiones T>tdac.C9varruvias de Tefiam. tn 2 p.rub.n.3t. cunt muU 
tisfe^uentib. 

IV. Vidcamus cdam excmpla qu xiam pa6lorum inuciiium cx matcria ma- 
crimonioruro. Siquisuxoreraducat (iib hac condicione , Accipto te tn ttxorem,ji 
nullos miht procteaverts Itberot : ifta condicio appolitamacrimonio, viciat matri- 
inonium.f .«/r. extr.de cond.appof. Rcpugnat enimnacur z & fubdantix vel fini 
KCacrimonii jquodlibcroruraiuicipiendorimLfeuprocrcandorum caufa controjr 
hitur: ut pulchicabiCujacius cx Tacito,& S.Auguftino : 6c laciusprcbat B. Hrii^ 
{on\usib.6.deform.P.R.p $42.ed.Frdncof. Sic liquis itaducerit ; Ejlo htihi uxor, 
donec ttivtmro digmorem honortbtes (irfacu'tattbt4i mm,vitiacur matrimonium. 
d.c.ttlum.fir c.ftlet.si.^.z. Quiaraacriraoniumnonconcrahicur ancc cempus fcd . 
voto pcrpeiu* 5c individuar confoetudinis vicx:uccft in dcfinitionenuptiarum,ac. 
l.i.^.dcjiir.dot. Sicfi quis ica c<mcrahac matrimonium > Ejio meatfitjuajiumfea- 
rit.cjrmealueruttto corpore.d cfinSc ibiCujadus, crudit6 dcmonitratis diffcren- 
tiatintcrconditionesquxfunccontrabonosmoresfivequ^ircurpes &intereas, 
qu.TContrafubAantiammacriraonii : uciUa^non viticnc macrimoniura/cd habc- 
anturpronor.aijed^is,6crcijciancur : havickncipfummattiroonium. Deinde. 
djffcrcntiam intcr matrimonium Sc aliosconcr.-vdiui : uc fciJ. hi vicicntur adj«SH- 
one curpis ve J impoffib Jis condicioms ; illud non itcm ; licuc nec ulcim x volunca^ 
tes .- idque ob favorcm dcmatrimomi fic ultimarum voluntatum. 

V. Sic ex matcria Feudorum (umpcumcxemplum pad\iinucilis cft , fi inter 
feniorcm 6c y.afallum convenericNe fidclicas pr allccur f cudi nominc. Haccenim 
tonvcouo cum fit conir a ipfam feudi iubilanciAm, quod a fidelitacc 4^04; nomen 
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«Mi^de voIunr,meric6repu(ii4^a efl: utin pMrtit.Jwr.F§$td,Amy Sc abomnibiK 
oommunicer Fcudidis craittur. Sed illa padio v<ilcc, Nc va^alius ferviria prxdcc 
Boniine fcudi : itc,nchomagiu. AUudcftcrura,rcmitccrcicrvicia,aiiudfidciirate. 

V I. Deniqi cxcmplura pa<£li inutiiis, quia efl contrc (ubflantiaraacfluscui ap- 
|K>iutur>prsbecMonachiimus Natnfiquishoc padto veiiringrcdi monaflcriura, 
&reIigioiicmproHccriy uttamcnreuncacfibia^rckrvecf la bona, hocpadium 
iHlitIvaleCtiedingre(liisiuiiecv«lkIus, quafipurefafilus: Q^derclu^Jaiaaad 
jlMthjnffriffLHiim.^o^jj^«tmpiitrth.Jeff. C^e «rj.fu/e/CubicUverltthaedert 
Dd.opimofics tc^Grt^ examioabfid hancgl, firmacac recinet : quamv i' gl Jung 
Canonicim c.ic^ c.cum ad mona/ienum.defiat. Moihub» Cfia c,.^dec9ud,4tf' 
^tf/rvolucricingrcilum ipfum per tale padiuro vitiari. 

Sacis jam dcpa^is concia^f^uurainucilibus. AJia igicur pidla contruc^ibus 
appoiica uuncnc (ubrcguia,uc foi. valeanc 6c formenc concr a(Slus.atq> adtiones cx 
i B i idbfaiMfaa i m ; Hve convcnehc, ut p lus prxdccur. fi ve uc m i n u s : uceftin 
Itgcmifira. Q^x vecbamincbcevkcrcndicvblmmexcmpli^ quibufiiam > 91^ 
mclius incelligatur>qh«iido AcquoiQodonjU»mpl»vclmiomini^^ 
^ibospraflctur. 

Padlai^uibus plus converaceadidmus» quibus augctur prxftatio vulga- 
ris,quamaliatlcciira fcrebatnaturaconcradVus: dcproindcquibus duriorcihci- 
Cur conditio debicoris,qiian) alias fucura fuiiTec,(i nullum talcpafbim interveniA 
icr. V.G. In depoticonon ccnecur d»ontarius>nifi de dolo & lata culpa : ut fupra 
dedtfcftto probavumiB.Sed(i pa^OKobftrinxeric cda ad culparu praeftanda,rcm 
crii €oavcncio»8()aii ardHUf & ad plosobligabttur depo(icarius> quomfi iiofui^ 
'iktfa£b^UJi.6,ficoin^tt.tfjUpofcx cuius illis verbis : Cetitr^iBmUgem ex ct^ 
v«»/'i?Tf dcc/^.'««r,fumptacftreguIaJarisPontificii.c.cofffr<»flw.^j". de R.J. in6^ 
Similicerfinorninanmconvcncrit,ucre$depofira,\'elnumrai.pcricuIocfTenteiuS 
npudqucdeponumur:etiadec«lil>usfortuitistcn:biturdcpciirariiJS. l.f § i.verf. 
gnt {i hoc ahinitio c$nvenertt M.f emlmd^ i^^Afth^ er/tgtru. verf, Item fi gutspa' 
am.S.depfnia.^.&^AfifSik^0K^^ 
fofiti. abi(iniulnocandfteftdjf(enncU 

forcuicoruraprarftacioiie,deinc« cum»i]ui cancum obtuUc fe dcpofico. lile dc oJa-'^ 
bus forruiristenenu' i hic vei 6 non tcnetur » quamvis alioqui pericii cullodtac (e 
illigar ir Qi lod auc dixi de cafib. forcuitis, id grntrrale eft in omnibus contra<flibui ^ 
b.nueKutquaruvisrcguI.-uiternonfintprTllandi 16 qtutfortuirii C dep-.gn.ai}, 
camen oiiud fic , fi quis pacl o m fe fufccperic pcnculum aau iliumy6c f^.rcunam fu- 
tnridamni^ visiDajcdi.i!<i^.iiblliDcdcpignoredidcur.£i.C.i^^««Mw^ : 
idcmdidcurdeoommodaW.tf obi valet pa^miOC C 
dos fir periojlo uxoris.qua era; alias fucura perkulo viri>'quia lcil. xftiruata. Sic^* 
delocationc i icmdiciruri/f / y /1 f domtim. §.2.Jtflimim. (alias inc'p:r ibitiptf^,^ 
1f e^uisfaniPi ) ^.l .tti. Sian^iucrrrpadlojfi quisIociveritfundu,»!'H'H ♦trr^p"'^- 
ilarecuracuJudVoreIocacori,quodvim.uorincc?Hil^c. ViJcacurc'^ i • • ' 
mt*tK§.f.Jiiemma.f.eodjtt. ubipoccftquisiafcrcapcrcpcwu aiu u .'^' 1 • in 

.1^^ ■ ■ ■ ■ ^ ■■ ■ ■• e^^- 
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gcminacniKincludcndavelLnrculpcndadacuraruficj. Idem dema . : 
Si i<J « 9 Et Artjiom. f. Mandau. ubi potcft ea conditione njandacam i.iiv., 
ptriculoriccius,quinundammrurccpir. Sic dc Erapaone vendiciont diatur »Jf 
/i.mpr/</c^rr.crfcw.rf*W. poife vcnditorcm feptriculotobijcerccunjji^ 
t oicreupacl onciua SicdencgoiioruragclHoiie<tiaiur Mrl.at. mg9UMm. . 
p,^.e.,lpoireimervenir« fpecialcpaadmdeprxftaodocafuforiuuo. 

ViSeamusacaliaexcaipUiadWum , quibus coovcnit deplusp^reCando. 
Huiu^ecncriscftpaAjm, quudfac c isqwi cx ranjraconiradhjsadmu uscene- 
tur,iiCOUiiu> obligetur : v. g. qui c dolo lan- ura & Iataculpa(qualiscltdepolica. 
ri s , qi- ahs ille qui prcc u lo rugavir ; ut L. vi 1 1 amSc lcvilTiniacuii. a ccr catur. 
lani .^oirenecurde kvi.ut ctu.adel'.v.ihri.a •.f.Hatur.flcdccuftodia. /.f.iM^»- 
rah,.^piufdeprsjir.verb. ub.dcroa ;iarodidcurfteripoffc,utnaturaniftiam 
exccdac:pucaufm«tidatari«cuftadiamsuu4uepiaeft«t. Talceftct am^aOuiIi 
tttptaeftcDCurulurn quaobl)ga:ioi.e ufui arumaugcri principa!cmobiiK.u.omm 
miifdlumeftjquodpa^aum nonfolmnmbonae ridci, fedctiaroftridi i ? s .. ^n- 
tra^bosapponi poccll: ut c r ll j exl. y C.deujur. 6t exly imtto.C. r - '«* 
tmpt cr vcrJ.compof. I.26. Fhbl a. $. /. jT.d> po;. Sc6 h c inc 1 clSo, • • . >:x ^ : cto 
boi a h {euoi cradiiiir.itioa j .dode prauandis nfjris naknur^uau , ..^ cl 
poiruncufuta d.l.i.C.dcpaa.tnterempt. E«j;adoinftfiaiSContrai:'tibusa; po- 
fico , utinmutuo, fivcpccuniafenebanonnaltMura^oadpeieiiuumuluras: 
quamvUroIutcnofipc^int rcpca pcrct.ndiaioncraaK^cl i.i , ncqucuiK.fKn» 
impo^arl^./ i CMettJttr. NaturaJuerenimdcbenrur. /.5.$ f^p iidefo.ta. Di- 
vcrfunieftmmoiuofr.auum.utfru.ncnij,vini.c4ci5cc Na.nhuiKetttnaus 
ficcoociaaus.taaacncxfaa ,dvb.,-ncuruf..ra./ 

RarlodivcifKauSi <:ur,inquara,hic;i'mdfurcccpium qi:aminmutu<>nummOi^.. 
I utn i eft incei titudo ft udiuum ; quia t a. ili horuiti «llimacio augerimimiivc^. 
tett.prodivcrfua c Lc ^rum 6c tcroporuro. uri i.^ / ac cv ^ttotUtrto loco. & 5./» 
q>o..M->u.vcrf ct^€ttttlit«. hjt,tiiyin.t,mbt4t. Scdpecun;«oeriiortftaElhma. 
tio.^1c:cuti4ucura&<aJempoict!..i^/i.AM»;>rfF-/*w»^ 
IpretUrerum es. €adl fslad. SicplKscor>venitimercnnt: ahcntc.sfi vcndji< r 
pua . r.:obljgaverir aic.utionem de cv d\ one pr rar.ndnm da is fidejt Uuribu*. 
A iftd/to psironij.iff.iie jureitt.l.\..<f.\ xia- pr^t .jlp.i.n.exempto.^.tdeinNtra^ 
tttii & >.CA:lru ail cmpt.Li.trpr.l.iy. tmptort.O^l.^C.jftdiilitmfiurii^m 
. tt . u« f t r . V u:u aiiii t a . i u auda ulioc nomme pracftcc caucumem , fivcftpfO- 
ni.:.v\ duutavaf. 

Aliud«xcmpIum,ubipIo9CbRV«hit,eft, fiintcrcontrahcmtf,pwracmpto. 
Hm&vcndicorcro, p!a:uerir, urcontiadhasnonpriushabcatur pro perfcdlo, 
quaminfcriprumfucritrcdaaus. Hocenimpad\um valet, nccriiuer perfcaus 
erit contradlu9,qi: am abfbluturo fu u llruracncumdc eodcra. L 16. contraditi. C, 
de J:d.tnih. mit.tu. h;}it.deempt. & vend. ciim a'ias ctiamnnc faipturavaltrtt 
^^od 9jSkaax cll.duramodo aliclr de eo conftct vel probeiur./.4 ^,dAftd.utfifwm, 
T4, S-^til^^tSi^MMfi,qutkixcon[enr.i\it, qttiatieqitefcrtptMMepmeft,Li7i 
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nssMtpr.jf.de don4t. 

AliudexemplumpraebecIeK Commodaro ai^j^dla- Nam H quis cempora* 
lismintdcriicaui^ucendumclerrervum vel anciliaaivci jamencum,hoc efl, p;afi— 
futo «rto fcmperft qno tlapro cug^tur rcdicucrc coroiiiodacarius,hoc padHk va^ 
lec • ftpoicftcqfiiinodaQSfeiiiscpcccrcco ttmporc dapib ».fiTC Gm iwis fucrk: 
coiiiiiiodbtariii^fivciiondoBCiplcvcric uliim./ Ccd.3ietmm$d, cum alioquin • 
iionpoflkrcpcticomiiiodanimiiiMBipcftivfeA amt finitiimcinsuiiiiiL A;;.i7.iv< 
€9mmodAto'§Jicut. ff.commodat . 

Aliud excniplura cft in donacionc , 'fidorawr proraiferit ftipulanri donatai 
rio cvidilioncra. Tunc enim re cvi<lla tenctur ^ c u n aliasnon tcncrctur. l.i Cod.de • 
cvtH.^Tdul.f.feHt.tit.u.^.j.lnvttw.ubi^TO S$ promifentMg^nifipromiftrtt.bcvCh 
tcUigcDdapromiiCoftipuIaacifa^a. Sedhoc cxcmplum nonuc ber^ ouadrai; • 
Hiccnimiioiicftnadiimpadbimt (qnoddiicrte finbit Impcraioff non ufficcre! 
adaAioiicmcvittonisnomincdmtacioda*idaiii.)Sed ftipolaciuiiitcrvcBir,. 

NuncvidcamusdcPa(5lis,quibusconvenit,uc minu$ pratnerur.Ea^t>quc* 
aliquiddecrahunc,ucIoquiturPnpiniaausin l.^^.pa^a cofiventa.ff.de contr.empt: 
Civc quibus minuicur prx;>atio ufirata cuiusq^ contraAu$,5c cfHcicur» uc Icviur dc: 
facilior fit obligatio cfebitoris,quae (inc tali pai^o fuifTctgr.ivior dc durior. Paie- 
bic hoc in excmplis : quorum I. tdoj C\ convcncrit, nccautio duplz praei^ccur ob < 
cvidbonem,ac ut nc quidcmrcpromicta^^ur.quod cA fuperiori pa6ko,uc (c.ob evi- - 
^oQom dcmr iideft^iorfivCMCundusauAor»^ d» 
tfjlecontr,tmpt, . 

V I LExcniplum praebct idem oontra^foscmptionis vcndicionis : in quo cufli > 
iMtoocpcumfisur ViC a rci v€ndirgppraefliaiiur»vclobcarfdfaihitiofiac.rof./<>«. 

(f.deiy£dil edi^Oyftrredhib. potcft inccrcontrahenccs convenirc, nefiat redhibi- 
tio,6cnequicquaa:ihocnoniinepra?flerur a venditore, /.5/ partfci. ff.depati. ubi'. 
UIpianusait,0.tinin6ticerepaiciiaconcraedi<t^um xdiiium. Idcmqueconfirmac 
cciam /.Lf <iu4rttMr.§.pen.fivenduqrS4fnM.ii, biBg|Im6oon.ti^quia vide*-^ 
tor paOiimftcrioontra Jos pubfidllll, iu pafta DrivnmfSttiia^f^ 
i |8 fd^tit. Rc/p. Padhimluc noniilierponitur de jure poblioo, fi ve dc iis quar adV 
'pubIicamIarfionemrefpiciunc,(cd cantumderefamtliari: qu9eeAdj(lin<SkioLabe- 
oni$,probaraabUIpiano/«/.7§ /j.y7;>4riyf4r.fF</^/>4<J7.Pa<flaautcm dcrccuiuscpV 
famiiiari& privara, quibus quis fiii juris perfccucioncm deccriorcm cunftituir,i 
vel iusruumrcmictit, valcre,& rcnuncianribus adHonesiuas non clle dandumre- 
greiTuminoneildubium./.-f p.i^C(im m fi.i\.de pa^l l pen.C.eod.i4.i.fijudcx.S(.di • 
min.d.l.i4..^/t4ritftr.§ pen. ff.de ad ed. Notandum ex eadem i Ji. ff. de /74^. Qnod|r 
, Ulpianusnondiftinguic incer paAumtaki fitn^ initiofive in ipib negotio v«W' 
cionisgcraidointerpofitums an poflf a. Sed tamenhocintcccft; guciid pa£(um ab v 
imrioincBrpoficumv^ctada^tionanr poftcavec6fiyc«iniirvalb»tamiiniaj|l 
txcepcionem proficic. 

III Bxemplura prabctcontr.ich.'s Dotis. Valct.n.pa<flu,ucmaricusdepericuI6 • 
dotis a Ibraatx no ccncatur , fcd dos iic pcrictiio mullicril» ^u« alias fincpad^ocflcc : 
^midonunxU^6,TmftnmJCJifaii-dotiil, Ff IV«. 
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IV. ExempIuixi(umiturcxcontrri6luconiraodan. Valcrpafhiin.utcon^ 
iIBodatariustancurndedolotaitatur./.f $./0 i«^fr<^«w.j^ftfwwr<i. cum.i'useti5 
:tcv;irimanicuJpamprarnarcdebcrtr,ucelbM ead.l.§.i.tnjin. 6ca(po^(upray»^ 
^CMpite 'De Commodato. £t ^iffliliicr in ^ohbet contra^a potcft convcnire-tUt 
^iittniis pi arftcnir: v.g*uKubifcg^ilanf«ricvilfira 

tumU?iibvdccIam3olusduiiM»«tpi«iUiur.X]^ valetrcgdcrConnr»- 
'^bBCBConvcntionc lcgem avdpcrc »^|flonvcntioni nandumciri: :&»p9i£Uquc 

IplacUCfUOt ciTe cuOodicnda: &<iidem non clle f: angendam./. i .§fi convtnit.f.dt-' 
ifof.c.contrailuf. deR.J.tn 6. l.i.ff.de pan.Li.ff.de c0nfl.pecj.2o, mn mtnorem. C.4€ 
trMf.Stmpacimin comm ad hnthtr.Epdl, Hictamcnnoiandaeftcxccptio, quj 
& Accur(iustradidit,ncmpCf In dotis dacioocnonvaicrc padlum^utroantus c4m 
acdpicns dc dolo rolummodo tamxutJj.6jnfr,ffMef4{ld0i. RctioeicGcptio- 
nici},quia talipadlodcicriorficrctcoiidiiiodocis. Tdta Joicni pifib fcifcioa« 
tut.lz.l-4Mi^Mdt9xmm4.Bfiff.f.dep€lLd9tJ.xjJfmmmJ§^jin/i 
jpugnait cnim favori dotis»&coHlcquciKer caani udlicadpul)lic«. sqm, Lt. fuk 
fnrJot.dr l i.f.fol.matr. 

V. ExemplumcAexMutuo&aliiscontrdclibusfumptum. Inmutuo,iteiB 
in emptionc valctconventio,ut liceat particulatun qvio<\i cxiolvcre quod acceptu 
ci vel debctur. /. leSia. i^o.f.de reb. cred. Alioqui n ita j us el i, uc pccunia rcddi dc- 
bcatremcl&unapenfiune « ftcut ctiamuriavicedata eil, non4utcmpcrparte&: 
^iiia pafrioiUris <Qt)Miononnuoinia habciincoininoda./.^iiirf«r«|x KMmJkr. 

.4rv</.fac.ctiam /.i) .jit!$MHM4.»firr.,ffde4^.empt, 

'V I. In fidciubcndo C\ con vcnrrit , ut juilbrcs nen Hnguli in (blidum tc- • 
neantur,fed quifquc pro par te tan;uiu convenuturrli/c ut a6ki j intercos divida- 
turj valecpa<f\um: necnifiinvirilespatte.<li. guiiporcn ntconvcniri: cuojncc 
plusdcbcanc ab inido. arg.i.^i.tnter tnpr.tf iit:j.4.Jt*jj Dicc$,atqui itiamii mhil 
conveocric, tamen unus cx piuribus ficit j ■ t iluribus convcntus, potel) pcccre , ut 
AtointcroooHdejoiibfCfidiYidanirsCxepidok DJiadrloni» de qLu^noamicftcs 
lnfl.§ fiflmres. tit.de JidtjufK^fy. Multum inccrt(lNamcxc|iino!« D.Hadi iani 
fnois citfide|uitbr unusex pluribus tancum opc exce ptic ni&:9e tuncdcmum»fi Ik 
cxtcrifinc Iblvcndo. Scd (i quis intcr Hdi jubcndum pad>os (ir,is iplb jurc tutus tfk, 
6c quidem etiamii cxtericonHd<r juiTures non ilnc fulvcndo. OnuMii6>inguami& 
tndiilin(Slc in ipfumtantum pro partc viriiidabicur ad\io. 

VII. Biixm^hxaxtiktnl.iy.fifervwfervttm. i.i^.ficahcem.^adL.Ajuil. 
Xlbi valctpa<fkum iocacioniadje<5lum) auo convcnic uita aitiiiccm& eum , ^ui 
i&aicikmipficlcbo(iiickmdM»Ncaitito Qtucrmioliiia- 
. Qiooemciclocaio 4c A^oilix. 

Exhij er^fiiatj«Dimeliigttur,quse visHtpaflorumGontra^lih.incontincmi 
adjedlor u,(ive pttcaquid adjc^bim fucritjGve quiddetra^um^nvc» ini]uam,co« 
vcnerit ut ph'$ prarilctur,(ivc ut mmus. Ncrape hane vim elll,ut formmc contr a- 
Cra6lom:uclcgemiilidcnc:utin(intcontrai5lui:ucpars fmtcontraCliiS; deniqueuc 
adlioacm producanc ad id quoque pr^iiandum , ^uodpaCio^ooipCCilCQiumcft, 
Qo«iiunus(|uanfiip(bcoacra^tta>odoec H^c 
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Hac occanooc jam cxoricur quxfUo de ecncrc ad^ionis , Quscnam crgo dc^ - 
tur ai^iooi pa^^o contracfkii initio adjed^o,nvcut vuIg6lo<juuntur,per cohac, 
damcuncfacbisvcihco? armcadio caicmfOuacconipcatexipro contra^^u pcrie^ , 
flisttidoiiiilhni adijcicur padlam,ati vcto auadcrur aAio>puupr«IaipCis vcr bis« 
itDciQuahaectft o o mrt > v ti li aimcrDd.agifata :quor u alu« uc Amvfiusdc plchq^ . 
ciuiMi|iiaaa^€6cendcniiiQ hxfuEto cab adjcAo contra6(aiincofniRmi no na(ci 
aidtionmiUanquaaprodiiGerccaiioquinipfaobiigariocoiicia^^ : icda^kme 
pr.T(cfiptisvcrbiscorapetereadiniplcndumid,quodpadlo convcnir. AHi corrraA 
neganthicdaripraclcriptisverbisa^oncm* fcd pot:asil/araiprani,qv^3^ excon*- 
crad^ualioquinafccrccur. Inquafcntcntiaeftctiara Alciarus//p. paradox.cap.i, 
Qux quidcinlcnccnciaXII.non contcrancndxsradombus propugn.\n poccA; quat » 
peolmdicxinnatBcrcngafrius FcmandusTolofiHiiis in €»mm. mIL fdSs cm^ 
vmsJif§iurjm^. Midcni^u^utDua(tiius,sncdi«cuiol3amopiiiioi^ 
font Nam utraniq»dama^iniicm,6c ex contra^ln oricmem» 6c pi arfcriptis vcr- - 
bttqoaruhancpcrillaaiQigantexcludi. Ninmlanguai forct,{thoclocovcllcia« 
utriusqi partis, vd cciam tcrtiz fundamenra repetcrc. Hdtc igicur vidcri poccr uc 
apud diiigcndilTmum illum Sc fubcihirimum commcntatorem Berengariura,qui 
inOfccnn Academia Hi/paniae .lacc ainos /c.flo.^uir. Eii!S f nim librum a mc cor- 
rc^him 66 liluitrammbrcvimpublica expoirc.ti Bibliopo ci. iiiud non dinimulo^ > 
iMhaocrcffl>qu«inforoexiguum , rcd..afoinillum habecdum, indedlam rc^' 
lim|ueceinmcdio: ucquam quifquc '•"^'wn :rIrptrotiamdiipmandotttcripoflir« * 
ouamqoe dariffiimiscoUegamcuf D.Sci»i-, Cirndliswr^^fsJl. sdl, 7,$, fmmmo^* 
jP^^4^.(entcntiamAlciadprxtulu c , 

Ab{ulutaphorercguladcpa<tlisa>nr. actui in continenti ar4^edVis,& vi(bco< - 
rumefFe<5hi, rcAatuteuamdcpa<lhs ex intervallo fx(ft>sp.'iucacxpora- 
mus:dcquibi*erataltcranoftraregu!a*nerapc, 'P^Ba exinttrvatlofaCla nonpn' 
rtre a^liontmjcd Mnttlm excefttonem . Cuiui r auonem jam (upr a indicavi , Quia - 
taliapa^anoniiintparBooniraAus, icdpUr&ab eoicpar«ta,acnuda , ac pttS 
«Oflukncia. Eigofihic quogi darcrouteac iisa^B bn c m tcom min crc iiim coww t 
f^nlam JltAh^f^^^fif^donottdAMir^tSt^s CtficnimtaIiaquoqipadla,qux ex 
intcrvaUofium, habcnt inrcconlcnlLm : tamcnnonquiyisconlcnfiisrumcicadl 
produccndam a<fVioncm Va'cnt raraenciulmodi pn<ilA a ^ excepricnem : quiafa^ 
ciliusdamuscz€cpdoncmquama£tionera .- cum cxcepciones nnt armarcoruni» . 
adfc contra a^urisimpctiticn^ dcfcndendu cop arata: A<fttoncs ;.u fint armalivc : 
tela a<5lor u ai impetcndu pulfandumqi Rcu: uc faef h pHlfare pto jmdiCM ccnvtni* 
rc inlcgibu&,pr«lercim Impp.pofii&invcnicur Javiavorabiuorcslldpocimqoa t 
AAores habencurificotctia deraifionismahNrm infirc favoi^uaoffmonis^lii « 
fianma,oiidacur aidlio,rid«ctiaciGi^tio:led no c6aa,q lilquis cxccptionc habe^ . 
cide^aAtocofflpctit Eidpitur vjsuoa6c«lterncBCcpcio»<|uarin modu qucrdse-: 
fiveacl onis proponi potcflrutexcepdono num.pecuni.Tjnonura.d iCiS 8c fi quse : 
fin]ilc.siurir:<^<.: quibui .ilibi plcniuj. diccndi locus crt magiS oportr.nus a . j .oprius:. . 

Infr./^Jt iarumporiu^vid.arnuspauIo diftin<n.us dc padtis ex m^ervallo» 
fidbSiQ^tUmcnim iUuruiaiunt d$pikJiMtidi q\ixd3jiTi de admimcttlu conua^- 
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• ffxfiipra traditis inter Evtdenttalia Jimfr^dim^narU hmm csp. de pnBii. U ' prius 
dicam dc pa^iscxintervaUQ ad j edtis contra(^ai de dulHaii Siustanti a s conuii 

duplcx cli vis in contractu quiconfenfu conliat.Nam aucipfumcontwdku tolluc;, 
> dc quidcra ipfo jurc,rcbus iiitegris vcl redinregr .-itii : aut fuWato priore cotradku, 
eiusvcpartealiqua,conflicuuntnovum. V.g Convcricmtcrrac&te, utdorous 
mcaeflet tibiempiamilleHorenis, Deindecx intervalJore intcgra.id eft,antcqu3 
vcl cu mitii prcdu numeraflcs , vel egp dbidomu tradidiiTera , c ciia poAqu a dc 
^iibiprcdunoiiicratu, 6ctuiiiihidoiiiuqoamcrcdklerifefliiuii&,pU 
tcrsMMfOCdoinusdTecinempta. Per hoc pa<aum priorooBtra£li«iitfnfeonis,flC 
obtigatio acqj a(5lio inde na:a>tolIitur iplo jure.- & tu atqj ego concrariaifl^voloii- 
iatcabinviceliberaraur.§ i^^»^''»*^'''''^*'^^/.^^ e)'Af8.ii^fm^fi«ituL 
^Je paU.l.s.cnm emptor.§ i. ^ dc rrfc.vcnd. . i. C tjnan.Uc.ab empt. dtfiedere. 

Excmpla(imiliapetipofruntexcontra^ijLoca:ion;s condu<5lionis,SocieTatis& 
Mandatirqui oroncs foio conTeniu contraliuncur;uc noiu cAex hij}. & Lifide obL 

f^s^. apritur,<juidfiincaipiiooc.Tcndidonedara:fintarrha:,(quod argumc- 
cmieinpcionis 9t vtndidonis oontradlxdicit clle Iinp. tmt.tit. Infiit. dc*mpt. 
tr<iiiri.)anhoccttaC8<urcsinccgraduipo(lic «utliccatfiiLconicnftdiMcreab 

•erapcionc? Oninin6hocdiccndumcftcumUlpianoi»/.ii.<A;f»»pr0. ^.it^mvu 
»a.ff.dea^l.impt.9c cum Impp.in l.t.C.e]uan.ltc.ab. empi^figd^ .QjicanttmtanC 
adrepetcndumarrha^refcillb conrr vila dencur a(5lioncs,pccendumcx//./. ii, § it 
^«/.videauir/.j ^.derefc.vend.&cl.tn omnib.^^MefAttt, Ratiofupraii<5l.TrcguIx; 
fumiturexvulg reg Jur. NihtltAmnaturaleefit^u.imunaniijHodtjj eomodofolvi 
oM ligattim eJiJ.Sj.f[\h.t.l.%o prout.ff.de folnt. Cum it aqj croptio- venditio, aliicjj 
.nailcacQmraAusoooicnfii€onirahannirinaiicftinirom>qu6ddiirenru contrio^ 
five contrariacvohimacis^jminlcuIotOtGQrdianusImpb att,diflrahantiir:ftqui. 
dcmipio jure,h e.ita utiioopus fic oppofiia cxceptionc,qux luncdcni&habctlo* 
cum,quando rupercO af^io.qi a tli Jcre velcxcludcrcpolIitexceptio.Eft.n.ominc 
excep;i'j .i<fVionisexclulio./.z.l^^A f.vc^/^^.ubicrgonon cft uUaadfcio^tToaciicdaiil 
Cxcfptio:(.Uiap.i\.ri )p .r'upp ath iNitu. Acqiira-^attt, quomodo pa<flumc» 
intcrvallo h{k m p anc :ol.r ^ pi conrra<f>ura &oHigatiur. .m cx co. 

A'iauanduauc fit, uci:Oinnioiurcced.uur a concra<£tu priore, 6ciscotu$ tolfa- 
turi&atancum exparcelV.G.paidlorccedi potcft ab eraptione in pane eius, pura 
fumiitcrda.quaTtavcIdimidia: qoafialtcrius parrisvclrtliqaaru cmpdofuiirec 
fcpcdtaacrcnovata. Naranintotampoceftabiri k oontradhi $ quidm cdan 
parsciuspoflflcreformari f Si,tota rcs toUi potcH:", quidnijcriam poiEt pro 
partc retorraari ? Si rora erapcio diflblvi poteft , ' crgo & pars eius. i \'ic{ca- 
tur hacde re pulchr c diiferens Ulpianus/w/.; § 6.adto ff.de pafl. ubi hoc& Pom- 
ponii& Juliaiuau<floritatcconfirroat Faciccodera6c vulgacailla fcntaia Qu^d 
eJijHri4detoto^HoadtotMm,idem ejljHr^^dtpartetjuoadpartem.l 7^ ^nxdetora, 

iA>^4rr.fF.df rv» v»ifi.Neclnccrcfi,five pa<flumillud,utparsrei fit incropra,f a- 
^bmficoimonoemDCOcc^vccum aliquo cx pluribushcrcdibus emptoris.Nam 
«chicpropatitddIoiwcmpdo,pK>pmmaM di9.f.sdth wrfictd. fed 
tmmd0^' ' Hcc 
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Haec ira ^unt in concra^bus, (^ui confenfu Hunt j ucin^uam* re intcgr a nv« 
nondumfiaita, vd^uodideincftrffdincegraraipoaificvdkiiocamTei pro pv- 
ttdii&nJuconnrafiodUlblvifivetolli: 6c aaidca ipfb jure tolU. Altiidcft dioea- 
dundeoootre^likisqidiioniblocofiie^ autliceck Talce 

Concrst^hlS nodo padVo non colluncur iplb j>]rc , fcd ope ciuntnyarExceptioiW» 
§ prcrrfa dehitor. I. de Except. Ut ipfo jure hic rolli pcfTit obliga'.io auis opue 
«ikrcmcclus.* Dc quibus explicatur tstJnJi, Quib.mod.toll.obli^. 

Sequicur viderc, quomodo pa<flo de fubllantiacontradlus bonae fidei exin- 
lir^allofecuto nontantum vetus coAcra^os cullacur » (ed ctiam aims novus con- 
fticuacur. £c Ci quidem a toco veccrecontradhi rccdlam lucrtc rebus integris» 
v.g. n convenccic»mlt]ndosquicnipiinsdttccncisauf«ls ciKc i 
p|acuerit,im6ucdoniusctlcccmpcaquingentisaurcis : hoccaiii iis nuUam red* 
pitdubitacionero, quinprioremptioFuericlublara penitus , Sc novaconcra^; 
Quia & res & pretium hic e(l apriore plane diveriiini. Sed (i convcnerit de par-' 
ce, V, g. ut eiret promedin pirtc cmprus centum vel ut totus fiindus efTec emptus 
centum Sc quinquaginra>hic res non aequc eft expeiira : ficne diccndus novus con- 
tratilus in locum iublari vccerisfubflitutus, an vero Ht idcmconcra6lus,(ed rcfor- 
matus ac rcnovacus ? Certc inter Paulum & VJpianum ficuc aliarum rerum fu- 
k&p^ noolevisdtflladlOjfquanmscoUcgs fuerincinolEcip Adfcflurae apud ^e- 
didiflinwmPapinianum^quodnocacor/»/. h^ia.f. dereb. cred, ) tca edam drcn 
bancqoadlioncmdtfTmcicmescorumluiflcopioiaiicsobfervare licecex collado* 
WljUp4l8a,verf PaHltunotat.f. de contr.empt.cmxd. 1.7 . §.adeo. f^.depa^. 
Nam Paulus quidcmfcribicviderihicrecciTum aprioricontra(5Vu,& novarai ern- 
ptionerainterceisiiTc,quandoconvcnitrebusintegris de prcno augendo vel rai- 
nuendo. .Idcra putodicipoiTc, eriamfi 6c rescmprafucric auda velminura :cuni 
iiteaderoracio. Nam^qucrcsadfubftanciamcmptionispcninet) atqj pretiuni. 
EccumPauloiinficeciamVomiKMaiui : uc vidciecft m /. Jt.f, de rtfi. v&uU vbl 
ait:diiccflumcfleaprioriempdofeii»caniq} infcAiAcllcceddicampercalcmcon- 
vcntionem, ur res, quamfcmcl a cecmicercopcccio, pluris vei miiioris cmpta cA 
fcc : & icaconfifkrc hicpoilcriorem eraptionero, quafi nullaprapccfsiircr. Vlpia- 
nus veronondicir, hicnovum fiericoncradlumfublacoveceri, aut novam inter- 
cefsiiTcemptioncm,Iedpriorcmporius reformarum eiTe : 6c videri quadammo* 
do quafi rcnovatum .- idq^ non infubtiiiter dici polTe. £x quibus vefbis d. adea, 
latis apparet,quam cautL adeoq; timidc etiam dc hacre Vipianusloquarur. Vide* 
turaucemeorcipexiire, Quodnonpoisicdidplaninovumidf cojuscadcm mi- 
necmaceriat Ucecd aUipnd vcl dccencric, vel acccficrit, arg. l. j6. fftpmthntmrfi 
i^/jvdiV.ttbiAlfinniBclcgantibus aliquotcscmpUsprobat^patribas liccc commu- 
tatis» nantamen aliam cem Heri, (ed candemremanerc. Quf^rctquifpiam , Quid 
ergointere(T,otrumhoc,nn i!luddbccrimus? An, inquara,veterecontra<f;iu fub- 
lato ponaraus novura inrcrcefsiirc . an manfilTe vererera, fcdreformatum feu rc- 
novarura elTc? Non parura ccrtc refert utrura ftatuarausiqucxldcmonftrar Jaibn 
poit olios, quosalle^at ad d, $, adeh, & Cynus m l.i2.paUnn9Viffima Cod,dt 
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Dixidfcpaiftis cx intcrvallo fuper fubl^anria contru(£las. Reflat uc dica- 
iDusdc vipatiorum quarfiuncexinierviillo fuper ikoMjNicvLis Contra- 
CTV.VM i^^uxvul^ovdnMtmrsUsvtlsd^miUCfdentMUacotttrM^MHm vocancln* 
iMprticiiUciapraM £cimA»i«^^ Ktga^ eilo: PsShiU sdi 

i^d/^Sdffi^JtmtaiiMfint, ut detr^AMm dltfmdeMtmOm MUimntur contrs'^ 
Uh : Sfn4U^tmaU^tt$dad/ieiant, ncninptnt ; nempe ut vaUant ad atlionem: 
veritntamenvires haifentjHre exceptMnii : utloquitur Papiiiia- us tfi kf-yi f^.de 
ctnt. empt, Incacninilcgeeflfandushu]cregulx,deex«ajeni petcnda funt ex" 
cropla adminaculoruxxi cuntraClus : adhibicopoftaiios I.^cerpreces cciaraBeren- 
^moftxT\mdo,dcCuiadoincomm,adPapiH,Ulnr.i0. Qinelhenmm, Nulo cnim^ 
Iniicftiniiiiis^iiiiiiKinri. VjdoiccttmioicftGaiiflaittfiiitl^^ 
kk;6.tit^Didiwrf.re^.jHr.. 

AdenftiiinnotiftrvflCtirratio, cur pa^ni cnnrraiftai a 'j cdtum cockf <fi« 
CAlya kJCm Lexcontraffm ,v,g. Lex Locattonis , Ltxptgnoruf Lcxdotis, Lex 
em^tionis, Ltxdepofitt, f^c. qi*x loqucndi fr.rniu'ae m m Patidcdlaiira S€ 
Co iK isledlioneoccurrunt. Racioncmnoiririi& .Hidia i.x Marc Anton. Ddrio; 
^''p. i«p ad h. l. in princ. fi-il. apod vctercs pl ci a^.j j convcntiones legia inrtar,- 
itnpcrandi raodo conci^ folcbanc : ur apud Ca^oncm De re rHfiic. Varroncia , 
i|eiii»^Ci: <TOiienii»f%rmmroblarvtttJ^ Noo taatom aiiteai amodo loi* 
quendihoc AtauAc vidctur,iK padi dicanrar lcgca conua^^auiB : 6d «riaoi ab > 
tif^(^>qucrocumlcgibushabentcommunem. Nanntlcgcsdant foniiamiie* 
gotiis huminum. /. 7 L4get& Ctnflit. C. de LL. ita ttiam padla. Nam & legcs > 
iffriuiiinihiUliudqimpaifta,^!»^ jioiifiortiy*/. i^fMLL^, 



GJl,P:U.Tu XVlIi 

J»R, frAiCTO 7{.R DO LU S / A?- EO iV/c^ 

fifUieimreiBihmfr^ittKri . 

Apitcpracccdentcdiximus dc quibuidam pa^ts conita(5hii adje^H^. 
qu^ non dant legemiive formamconcradtibus»(cd inutilia fiinc &nu2'' 
iiusmomeati. TalcdVcriam pac^um dc dolo non prardando ; quod > 
fiblmecaptcecxplicabimus. Aii Ulpianus : Excepto eotfHod Celpuait^ . 
mnvahiriffitimvtnmt, mmimprafiAHr; Ht^etiim Imnafideifitdii imrmtm t 
tfi. Et ita Hfimnr. Q. x verbaprimum Hngulatim cxplicaho : tumde ft ipAvidc^ - 
bfanus.dcqoidobjvcipoiTif.q K.modolit refclicndura. 

Exceptio eo. ) h< >c alia^ ' Gu folent ira cflFerrc : Extra ^HamypfM»^»tim»mfi 
€(fvdcquibusfonuuIisexi;<'^n.»numdixi adlnfl.ttt Deexcept. 
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'511«, Juventius Celfus, in confilio fuir Duccni VcriConfulis: hicjulius CeUus di* 
ccbatur, Sc exconTiJiariis Adnaailmperatoris fuic, ccfte Sparciano.- icerumetiatn 
cos. ccftcPomponio.ldcmcji& CeUusadolefcensnominatur ui/ j>i./;,/Ierz/«w. §. j. 
fi^mtur.j.cU verb.oblig. Nam ncut NervA filius admodum juvcnis dr jurc publi- 
• c&fli^oiififBfccapic cuaicfini7<annosiutta,meftin/.i-$.5>(n'f poJliiK 
indt hoi» Cdfi ingcmuiiimaciire effloniifieacccpittat. Scripfit «occm undc 
%qmdn^|inulibiorD|gcftonim> uc confict cx Inc P. FI. prxHxo. Laudac* 
•'«ofeillpatRmfinm&isin /. 29. pater wum referebmt f. dt ieg. x. Ejus nobiic 
;.-apophtegmafuic,refercnterav]16, /« ejH^ ^^ionihHi de bono(^ ^ttfno fepe fnb ate- 
{itntMejHriefiuntiiepernicioje errart. d. !. 9:. §. ^.jf. at r. O. Idcro etiara pecu- 
lii definicionera Q. Tuberonis confcrvavac nobis , tci^e Ulp ano in /.;. Sc ipCo 
■ Cellb , tn i. 6. if. de pecul. Idcm eciam m l. 'j9.fi chorm. i.ff. deUg.%. confcr va- 
vttnobispnidcmdi^umlcnumrufticonnn, vjuobfarpi diGttHCSanctok PkoGn- 
hmfpttmmimfintpecttliofiagiUmefe ; idcft» bonum patremlaiik ddMreorx- 
fidii caofinBqooinomot (eponcfc, dcoiBniaiti guotidtaaos uluscrogec , (cdali- 
^oidconipafcac : !^vi^(Srnt4f cB(indmit|f]nr/fbnt(tti-aMd> dnm uo^t t^nnb 

'<f)r(npfcnnin3()ak/utGerraanieIcgancer dicunt. Htrc birer de hifkr a 5c 
«rCjtf-wwsy^^^/flt iftiusCelft : cuiusmagnimfuiilcau^outaremapud aiiosjuris- 
conlulcos, vcl hic locus faris arguic. Habuerunt autem huncmorem frcqucncifld- 
Bsum JCci, ut pofteriures priorum teftimoniis luas confirmarcnt icntcncias ^ 

' opinioncs. Cujus rei (exccntacx P. cxempia pruferri poficnc 

Sf quitur ipfireg^jra , qu.ie a^I priorem (cntemiam rclaw , eft cius pxcepcia; 
A^bw vakre paHum , /i convcnmt , ne dclMprafietftr. IntclIigenvK:s tit a jtemdo- 
'lus non ptap ccricus, feu 1 iitur' s : I1 ve, quem pacifccns demum pc<ft padlum com" 
•imiruruseft.nonqucmimuMjarnadraifcrac.Ratioinfraincdligetur. - 

Sequicur in vcrbis lHpiftni : hoc erjtm bon^cfideijudicto contrarium efi. Q^b 
bus verbis racio concinecur . Nam ami m^Mgbfidci contx^tibitf dc j udicii^ ex- 
nbcrccbooafidcs./.i. Cpro yW.Brln liojiitiiS^^ c»ig^> • 

JLy/i^/w.C<fcr»y£.yfir<f.Vndcctiamnomcoia ccc)iti^ • 
ii(^;|*«(/^r.&cxplicacur ad$Mhn4fidti.f irif^/.NondebeCGOntcaAui»qiiicxbo» 
mfidconcur,adpcrfidiam rctrahi.Lpm:Cdip9fi$$, -Hoccnccmflcret, utalepa- 
<^m de dolo non prarllarJ* < admicceremus & toleraremus. Sicut igitur pa^l^ 
quxcontraIiibftan»-i3"icL) .tN^dlviS adjitijmur , ipfum contr.^^JiVum evercunt dc 
annihilant, uc InpTa .iidVira cap.pf^ectd. Iia»Tamirfud patfikim : quia nnnT-ne coni» 
traAuimibonx fiJeiconcrariuiu .:ft. Sunttainenflc alix rationc^, quarchujufmo* 
dipa^iK»\^a!eanc,dcqiubus infia.Exhis autem Vlpianivcibis datur inccUigl» 
^liie canmm dc bome fidci concradlibLs agi : quod ctiam fiipcnoraaKro^a 
confirm.inr. Bcibe fidci igirur conrradl js vitiancur adJcStioiiC pa^ dc dolo 
non pr cTftandokde tpib jurcoidlifiinc. Scridh v ero juris canoi^lQi » <juamvis ta- 
IiaHicdkopadlo, ta-ijen valeut ipio jjre. Ad infifmandaro ergo a^ioncm inde 
moput cftcxflrpu<«iCi to^J. jfi,fi^tite«im tdktnff.dty, Q, l^tthCM tnm. 

fii^ 
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/f^.Q^cflnotabilisdifFeRntiacontradhiuni bonae fidei a contra^libtis flridti 
juris. \ idcx.urScl.y.(^eUgMUtr,i.}.jf*dedoLmalMl^ §■ ult. f. pro foc. Scl. 
i.Ccii.d^re/c.vend.Eiir\detnc[i notarunt eriaoiCondus , & Delrio hic. Rado, 
diiFcrenci^ eftjQ^iaetfi etiam inftridVis jadiciis v alere debcr a\; jita?,<irg./. 8. pU" 
cuit.de judtc. taraenaliud eft ae^uira^,, five )us 6c j artir a, Aluid eii bona hMs. H^C 
cniniplusquiddanie{l«^uani«quiras& juihtia. Eucj^ibonaHdes, copiora,exubc' 

'rans«atqirapcrabiindaasquxdamxquiu$ j utcuinA.Goncioibiclo(}u4r. Ei kxe 
mbonatfidcicoiimdlibiis ac judiciis dom^ur &c «ttcndi dcbcc :. non iic in 
flriOic 

Titldcra arlditur in verbis Vlpiani : Et Ita utimnr, ) SigniHcarevult hocjuB 
u(u receptum ellc.Alibi pleniiis dicere folenc Sc Vlpianus dc alii, Hoc jure utimur. 
Vidcatur /. 27. hocjure utimur.jf. de evtH. & / lo.hoc jure utimur. tn princ. ff. dc 
donat. l 3. hocjure utimur. ff. de aq. tjuot. ^J^' /■ ' hocjnrt utimur. ff. de f^. 
0.1.%6. hocjnre utimur.jf.de fotut.&cl.i<^^. hocjnpe unwHr.ff. h.t.deR.J. kd* 
monemur ha . furmula, lllimaximc juri 6c nos ope; am dare debere , quod in uiu 
fit j (ivc,ttcalibi Juftiniaiiusloquicur,quod in ipnsobiinearmum argurocmis,oC 
tfkiMfremm, /njt. Scwfit, Ht,dtfiuiek, fiifi cnimeciam jus amiquvimfiiamhabcft 
utiliratem: utindicacIrop.i0$.^./.^r/<;^4/. &ibicxpkaiuraDJ. lamennon nl« 
IDiuminilioinmioraridcbcnius,(edpotiuiaHiusquo utimur fubinde refpicert 
acfcftinare: '^emoreMllius, quoc^aitPliniu.s 'ib. $.tp. ]j^.ad Artjlortm, QjM ttet- 
^uie^tjl tnm pattensyUt vdit difcere,<juod tn li. ry.i: ji habiturus} 

Hfs ira a Jvc» ba Vlpians brtv ir-f - a in; la '^, rens i^fampauloplenius excuci- 
arous. Rcgula jgitut hx< cllo : Btjimagna vu eji pa^otum tn contraiiibtis , ^ua 
UfemiUiedaref^ cefttrMSamfermareperbikentetr: T^menexpreJfmmp^tQeem » it$ 
eSimfiitetrmpraffetmrin c^ntrMQtekM^efidii, non valetpftdirritetme^i^ntd^ 
mementi. Corifir.^cmus hanc renTenciam& aliis legtbus. Sic igicur &Paulus aic 
inl, 27.fiunue.§. \.^.depa^l. lUudnullapa^ one ejfci poteji ,ne dotw prt^etnr, 
Iclcmt], Paulus in fpecic decommodaro hoc atHrmat :n l. ij. i» pritic. ff. commod, 
In comnsodato ktcpatlto, Nedolm prtfletur rata non ejl. Ec fimilircr Vlpi'mas 
%n I I. §. 7. illud.jf. depof liludnon prchabts, Dolum non ejfe prMjiandum. Ndm 
h^c couvennocontrahonamfidem,contrajjbonos meres eji'. cf tdeo nec fc^uendd 
g,i^ flaikidubitmifidfevidebarof rquia quiadyctfirio&opaglogfmitdt ncoefi- 
lkaccropr»ftandidoli>isfiio)orirfmimiar:)ioc cmm cuilibcc eft libenim. l.peii^ 
C de pal}. cum fimil Hrgo huc pa<flum valcrcvidcbatur. Scd re/pondetur : Po- 
tcft.quidcm qubq^ fuo juri renuntiare; vcrum tamcn ttancquid dt jurc publico 
detrahat:nequidcontrafiibflanri;im & naturnra conrraflus conveniat : ncve 
quid contrabonosraoresadmittar, liveoct.T.fionera 6c irrii.iraenq^piacbeatad 
deiinqucnduffl : Idautem fa:eret, qui pa:ilcicur,ne dolus pnftccur. 

Sadsvdnunc jaoi hiocinteliigitur ratio hujus reguiac : t lAd quia hujusmodi 
pai^bimficoomrariumbomefidcijat&cioiUtJtttf :ttt^ 
tOfXxid. 1. 1. $ y^iUeed,S. ic;>9/rtumqoicinvicecaddclinqucmlum f.;. iSitdtm* 
«icmy.ii*j^.4s;M0.4^itimdciu9^ jus 

civilft. 
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civile irapugnetar. ei. i j. £ . lus tjuacuor radones eriam afterf ConftAnt. Harme* 
iioDoIus, 6x co^j redior & probar cdam Anc. Gondus kic. Ciimqi e^dem r^donci 
lllUKOiCcciaminp«Ai>ffr m^m»4nr0f4rjir«f , ntit^im4nm% m 

dgmortbiuag4tur,ne ohrnd9iiM4s , nt txferiattir qmtintirdtUt vt/dt vi ffe» 
roericoedamcalcpadihimii jurereprobacumcfl. d.l, 27. §. 4. paHa qm* tttrptm» 
ff.depaEl rr rl.l.s.illud convenire.inpr.^§.l. ff.de pa^i.dot. Inqualegcpcr Jtu 
Civtle incclligitur prohibitio illa donadonis intcr conjugcs, quam Vlpianus in 1. 1. 
ff, de don, int. vtr. ux. Tcribit moribus elTe receptam. Quomodo & alia alibi 
diaincurcircmoribusreccpca,^iuecon(iaccire jurisdTiiis. l. %.ff, dtkie^uifm. L 
2,f,dtvMlg.f$pup.fitbJi. \ , 

QuU()uisdcdclidoaliquo agic,ickmedj|ffldedolo agic , (Inc quo d^dium 
v^SismtfmaBkvsyxixxmg^ fit Ex* 

pedicautcm { (cilicctRcjpublicae) cimercfurdTcIiniuriarumpcenaiibiicaict^au* 
lusi^. /..77. /. 4«quandicat,cumoderincpeccarcmaIiformidinepa'n3e : hsecau- 
tcm formi Jo, 6c hic timor^ pcr talc padhim collacur. Qoid enim mccucc >qui fcic, 
quicquidfacjar.nontamcnfcobidjudido conyeniri,auc ad poenam ullam con- 
demnaripone.^Eccnimmaxiroaeriad pcccandum illccebra4>^ impunitacis, uc 
cftcciamapadCiccroncm : Contra vcrocxpedic Rcipublicx nk ddifila inanc^ 
\mfmisLl.siJtavtilntfMiitSQf*odfi<iui6.ff.MdL^ 1 9f. SltielmmSt,jfi 
dtfilut.l.jo.iMU.ff.defidejmfd,^S'^tt»dilUctte.ff.depubl.(^vtSig., 

Ulud qusri vidco ab Intcrprcdbus, ucr um (icuc dc dolo, nc pr«|lccurypaci«* 
(ci non Ucct } ctiam de lara ailpa prohibica (ir padlio , cam, (ivc prxftationcm e jus» 
remittcns?EtquamvisCaftrenfis5c AIiii«^/, 17. fi umu. ff. de paR. exiftimentf, 
valere pa(^>un), ne lataculpa pra^fletur :tamcn vcriormihi videcur contrarit fen- 
ccndancgandum .• in qua pr accr alios cft edam Ant. Conrius hic,p. Racionetn 
liancriddcrepoirumus, umilTara ab .-Jiis : Qma tale p^^ilum non minus invicacc 
litioaaddeliiiqocndimi,ucpaaija4c Dolo non praeftando , fikciii ad i^xmat ^ 
dc focordiam ac fupinam ncgli0d«i|g|^|)i«o^^ 
dltiblcc^uamiplcdolus: VnaccciM^ata|b^[M^^^ a juasdoIopra<^'^ 

xima, imo eriam dolus efTe ( Cq]. prxfumprusut loquunrur Incerprctes. ) qua de 
re {bpiiinter pr<tltminarta hi^jtulegi^ capita diximus. Antonius Dclrio ctiam tali 
utitur argumcntoamajoriadminus.Tedaraento non potcft rcmitd lata culpa. 
etrg.U.Cod,deufi(ifiuc}u. ubi non valccrcmiiTio caudonis u(ufru<^uanx fadla ma- 
ffico abinoce:cdiiicamcniUacaucionedeuccndofnzcodo doltadelacacu^GOiv 
tjncacur. Ergoiiiult6iiiinuspotccic]auculpapa^€0iicrahenciom 
aocon fi q o c ii c ije cft:qoi»iiiajof cftuldiiMCUiH voluntatum dc ccftamcncorunifa* 
vorquamoontradhiuin : uc explicacur ad/.u.r» teftamentis.ffde 

Porrononcft pcrfun<5toric actcndcndumadduo illa vcrba , qu.T in rcgiila 
Cupcnortpofm :Sxpreffum,&cfnturt<i. Nam,adprimumquodattinec : Exprcl^ 
ilundunraYatpa£lum,quo fcii.difcrccmcndoficdolircmittcndi,rcprob.arunt lc- 
gisiacorcs : noncdamtadcum. /. 2j.fi unm. §. iSudnuSa.(f. de paflis. V. G. vclpa- 
'tiftorcccum, dumrcs mcas fidei cux commcndo^nc mihiinhoccontra^ depo*; 
^^rsftcsdoliim: vcl paciicor tecom , ne omnino agam advccibf vcdcpblict 
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fficduoiumpi^: qaorniiipofteciuivalcct^^Nama^luro neunKfepofici » ob« 

fl«biccificpfu>pa^,4dclidendania6kioncm, quamcibiremin )priusnonvaIec; 
coquenonobfla-ire , nihilo (vcius ceneberis mibi dc dolo» (i quid frauduioiccr 
eirc.idepoficuraegeris. D ces, Atqui«t!^Tiis,quipadfciturneagardcpofici, vi- 
dccurremitcercpa<floneccffitatempraclhmdi d 'lu Naradepofiti nonqgiturmli 

. obdolum» vdiatam culp ara. Relpond. cametfi hoc mgari non potcltquin ica 
lic:canienmulcurainccrc(l,ancxprcnafiacmenciodohia ivei6 taciic dc vi ipia 
fiycciMuccnilicacurdolui; ' Mulcuaiiitccicft>dirc^ qddaga^, anc^qucfii 
CcAiivccbu. N4ai»mcIibiixpe»iraIiicquoquC|fflaiorWKftcxpref!i qoa^ ca# 
^cilii&cxpcci&noecnl»niinexprciranonnocenc: uc habecccg. Juris/./pf. h. t. Sc 

: /. 5«. HonnuntfMam. De ceni. er d. empt. /. 6%.fi^HU Smprmmm^ff, dg. Inr. ij^^ 
quamvisalias nonnunquaratacicieademficvisquacexpreflli. Acque hsec rc/pon- 
iioftmucur ex ipibPaulo d. l. ly. §. iUtidnHHa. ff. iepafl. ubipro f^t ipfajtganz 

. alii eodem fenfu re ipja : fed illudelegantius cli Sicucautem a<l^io depofui puccd 

. pa^oremicci, fic&aliaea(5Uunesiimilcs>uccommodati,mandaci,profodo,cm« 
pd vcodtci, locacicondudh Aec Scdionulla hatumpoccftccnucti pcxQado dsJ^ 

: ItUnpaiAuntiiclttcvtliiha^lioncexconcia^ccncaffifknoU^ 
picudliicni>nequeconcrabono$morescil, vel ad delinquenduminvicic i^cdpa- 

. ^mexprcisemencionemfacicnsdoli,cjufq) prxOaidi ncccdicaccm rcraicccns» 

: manifeflam concinec turpitudinemttjfcadycdauir W^^^VFg^ *M*P^'yi*^ 

• plxbetincentivumfieocLafionem, 

Deinde quodadfuturumdolumatcincc. fivenondumconimifrum,curille 
: foluspad^oremiccinonpofnc^priecerituiiaucempoincremiai: diverfitauiiauo 

fflacft ;quia in praetcciiido&fwntflSoiitaflac juw > quae cac •nc 

' iioiiiiiiisaddclinqucnfaiiiiviMccntoc.: jninpindrfuifivcdcli^iDficadHiif. . 

(am i nccmetuaturadiBicicndufli: : mcritoitaqucftipiaccnabitpcbhibitio. 

IdanquectiamdcdelKiiVis fucurifi3epr«cericts, fivccommirtendic Aeconaiiftil^ 

• vcrum t(k : ut de illispad^a non valeanc: : dc his valeant : :Nampo^ 
tcdquispoftfurcumfibifatfVum.pof^ vim,poAinjuriamfibiilIaram , poft res ^ 
motas 6cc. pacifci ne agac furti , vel vi bonorum raptorum , vel interdi(5to vnic 
vi» vdinjuriarum , velrerum amotarum 6cc. i. ij.Jtfihi, $. i. /» 17. Ji tinm. $.p4- 
Sd^tmrpem.ff. de paEHsX UJi9nfiUm, L Vi^frMUt*fdtmjmr,\ Sed aii- 
t cqua mil l oc um dcli(i^onimaKquoQ fuirit perpctf atum» nonlioccllccc ita pa^« 
fii»acaQiiliacveI illaa(5liocicjbcdcli<lo fiitura ccncator. »i)|fcctncixiatk>c«- 
don cft, quae modoindicata. 

Qjxriturctiamobitcr, anquipacfVuscftncftcumagereturfurri, vibono- 
rumraptoruro,injunarum,&c. infamianotetur ? Iia quidem dicendum vide- 
bacur cx /. i. 5. $. ^mfurtt. 6c /. 4. §. ultim. If. de hi: ^nt not. tnfa. ubi non tanrum 
Oondc m natuifiica<aufefimiIi juapiamaditione, infamiseHiatur,lcdetiam is, qui 
pa^oimpmvic«ha4vcciaciomftcumagcfecur< Veruncamcnconauicw 
^asquiwcft*m(alicetpategratwc6» fivc ablquc prcdo , ODa lic nocatof 
.ip&mia. AliocpmimaAc pcccibm qoidtnhifi dcimiacnMiM uUopaOo 

llom 
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IicerctimpetrarettcieauDagererur»nul]avfntsftfiotflcc:' qooc! inhuns&nuni 
& cnidelirati proximum eHcc. /. 6.furti. §. ^.faEituvt, ff. d. t. NecobAanc d. i i. 

f ejuifHrti.dcd l. 4. i Hlttm. Nani ibi p4^u6 incelligi debet is, qiiipretio,hoc 
ti\, aliquo dato vel reccnco , id^git, h. c. qui tranfcgic de tali quopiatn dclid^o. 
Siccniinipfe Vlpian. intcrprcia^atur nobisEdiili prxtoris vcrba. d. l. 6. J 
paRttJve. £c hoc Delrio quot^ue a imonuit htc, cap. lo.fuh rnbr.pragmatica itf' 
ierpntsti9, ubi Bthiocrt&^Mk» Siexeoiitrafiiiveitiaca^o, quocunqucnio* 
<b qttisp«ct(caciir ac lccum agacor 9 (ve gracis » five dato pretio^ id cA pa^ 
propricdido»ikrecranfa(fUone, eumcffngere infamiat notami licct damnacoe 
non c^geret. 1. 7. x» a^niitm, ff. d..c. Vbi &c radonem diiFeremis Paulus hanc 
a-!dir,qiK)niarncxhiscauflisnontamturpiseftpa6Uo, quarofupcrioribus. Cur 
ica ? RauorationiseA : Qaiadelidi & doli ipfum nomcn t(i abominabilc 6c 
probro(um, argum. l. ^i.f. de V. S. Non ic.i conrra<f^usvclqiiaficontt.i^us, 
qui per Ct licici & fccc jurisgencium (unc : quamvis incerdum illicira aliqua. ut do- 
KfiraodcQtic» cciain ipfii imttc u rranc. Af aue ita cciam ifti k noAiz ps^rti» 
^uatPadhdedobfioiiprae(biidoreprobac»nnsfa^^^ . 




.«Itiiiiujxi legis noftnBtcaput : quod effde eAMfoilp^!^ 
(ive damnisi»iUibl£|^^Ui^^ m nMiore accic 



, ,j i|na[oreaccidunt,nullaqidiligc!|i 
I . tiahumana profpicl, prarca^^, Waverti poflunr. Dchis iddrco no- 
' i)is hoc 2gco brevior acque facilior cric cradJatio ; quod jam nomiulla 
praemiierimusfupra, cumcvidentialiahujasIcgispropQncremus : ubidixi , tum 
de vocabulo, (cu variis appcllativirubuacaruum £urcuitorum.'tum dc rc ip(a:quid, 
inauanb.finlcalusibrciiiii&eiidecnft^ tumdeviriis (|cdcbuB Hc cMiplis 
canHimfbrCiiiioriim, qmehtnciode per lcgcsluiicdi^fiu Haeciiilii^ neccflcfft » 
nincrepeterejnova^iquadodbinaiaiHcuta. t ^.4; 

lUudtantumlupercilcvidetur utdicamus,quodiwmnfjusca{uum forroi^ 
torum : qu a d e r e h xc tr ^ditur rc gul a : QHafortMitu cafibtufeu vi m ajo re ac * 
tiduntyfive dumna fatalia , cjH<e nulla dtUgentia humana pravtden, nulia vt prtt" 
caven potuerunt , ea ex natnra ctntraElmi tn nuU» bena fidti judicio prafiantur : 
UC./bk. $. animaliHm vero , <k /. 6. ^uafortuttu, Cod.de piffioratit.aQ, dr §-fi' 
wetl^infittlnfi. Qftib»mMnew$r^kftmrobligati0. Lt6.sitrehtn m prmcip D, 
■'pmN»«lcr. L' 1. Ctd, de cemmoeL L 1. CifeL d»pefiti, L if. fi wttrett. v^smajor, 
^^.Locati. l.ii.damnum, C, delocat. i i. % ir.ii MigifVrams. A.deAiag.firatxon- 
^^l^itmiJiami^jfiettepiftt.^ 
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Racioed : frimum quidera j (juiauiia ]ux.i; res J.jmino (uo pcrir, ipfiufcj; perlcu^ _ 
loQlXLg.pignw, C,depi^norMi,i^liMt,x^iuh.^^z\n \pCicm peruura, euainfi iii 
cofKra^um T.g. Oonunodftd» UicacbpigRonst dcpolniypmfiriiy aUii^iriu 
lluIcniydedu^iionfoUIec Dcinde : qui^ impoi&hUniniiidDacftoliIigttiOi 
ot ak Ctlfiis w /. i8;. impojpbiUum. inf, h. t. & facit /. 31. verum tfi , t§d, ttmk* 
Jam veroimpoflibilc efl homini, cafus fnrales vcl proipicere, vel 4varC!Crc»aCqiie 
eviwre./. ^.&tllt<jmdem.verfuvero,A.deOb.&Ail.'^^.itemi4CHi.verf. " 
fedpropttrmajorem vim.Tnfl.Qtnb.mod.re comra h. oblta.d. l.2.$.j.fieot<mpoYe. 
V. diAdmintfirnt.rer.ad ctvtt.perttnent. Cum firailibuslcgibus,quts (upra inter 
£videncialia hujus lcgis recenmi: Ex«)uoapparec, quaminiquurafucurum eifct;» 
vcilequemqiamobiigareadejuihiodicaiaumpraelUtioncin. Nccobfiac > (i quU 
dicat,pa€io tamen effici pofle, ut cafus fortuiti praeftencor ;rdlcemmpaAum va« 
l<re,paul6 poft demonrtrabo. Relp<jnciendum enim cx hujufinodi padlo non ob- 
|}garialiqucmaJimpo(ribile,hocelUdid,ut cafus foituicos vcl providcac» vd 
prrtcaveac:(idquodfacerenemopotcft,fivcidpadtopromifcrir, five non pro- 
roilcrit. )ledadhoc,ut (ufFerat sflHmHcionem daranorum ita contingentium- 
Hoc autem noneft impoflibile, imo in poteftate cft promittentis, iutn poiTct non 
promictere, ncc pacifcendo ieitaobiigare. In candcmienceaciam eciam P. Pecki- 
usaliirvcrbisidpondc^ntrcfmipliucdiicipalusAlA^^ 

NonfroAnvcrbaddidiinrcgula hcc vcrba: Ex tuttnra etntrsBm, Nain 
pa^oconveniri poceft , inccr concrahcmet» ut criam calEif fbrcuici praeflcncnr. 
</. /. 6. ijUMfortuiti^. in verb. nifi inter contrahentes pUcuerit, Ctd» de pignorat. 
ailione. & d. /. verffed ttt cum bif. Cod. de commodat. & /, /. in verbiiyf nonali- 
udfpectaltter convenit.Cod. dcpofiti. Cura (irailibus : Arq^hxc una eft exceptio 
arcgulanoftia; cujuscxccptionisha^ccilratio, quiapa^luradedic legcm coiicra<' 
: 6cquianbiimputaredcber,quipracftacioncmcaiuumforcuicorum in fe fii* 
feepic, atQMraduriusicobligavit? quamalilsregolaritcf c c nc r c cu r. Qooditaque 
InntleipiacmryhocnonpQtcilampliosdiipIicerc. c.cjuod fimtUdt R.J,inio,9c 
argum.l.s ficftt C.deOb.($'/fff, 

Scdcircahancprimam exceptionem illud jam olim quaenmracfte video: 
an pa<Jiuraquointirrc<»ntrahentcsconvenit , de Cafibus forrniti? prxHa iHi?, 
deb^arnoralnaciraiingulos cafus exprimerc : .m vcrofufticiat, ingencjcfive 
univtric orones coraplcdli Prior ftntcnti^ p!a:uit Johanni vcten glolHito- 
ri : Poftcrior Martino flc Azoni ; auara 6c Marc Anton. Dclrio^ijc^j/^.^u 
i/t pt a^mdtica inttrpntMioHt prsHrt , uc veriorem valerc inquam ralc 
Mdlumgenerale : iuicipio m mcomnepericuIamcafi»fortt]tCi : & intcrpo- 
itcoejaimodi pa<5lo, omncmomnino fortuitum cafiim prxftandmn efle,quaniii- 
.libetctiamritinfolitus ; argttm. l.7S.fifiuias.T>.decontrah.empt.Acctdit»q\iQA 
nulquamvcl jurifcon/ultivcl rrapcrntore?, in fuislegibushujus pa6^i mentionem 
fadentcs,requirunr,utfpccu^lis aliqua enuracratio fiat cafuurafortuitorura : uc 
^^^^'^.'■^'^^^^'"^'^''^^''^''"J^^f^^P-^^f^ i^^-depaa^ ex/. jp. cr Arifiom. 
/:Mandaci. Nccobftat, aucprojohiuimsrcntcniia quid^juam to./rg./.a*^. 

dtft» 

Digitized by Google 



Ad I.. XXI 11. Heg. Jur. 1,7 

dtpofttivi V ' y ' 'iliffdjpecialiter convenit. Nam Impcr.icor ibi non requiric 
Ipccialcnj cuL-a»- . at oncracaluum fortuitorura ; fcd hoc t.unuui viilr, opuscflc 
pac^o quo i c )rapjunircgulareced:^tur,fi Ciifus forniici in judicio bonn fidei pr^r- 
ftaridebcnt. Secundo nihilctiara juvatfbitcnuaiii Johaiinis h^.^. qnttfitHm tfi, 
ff.fi ^uitcMMtiMti/M (^c. iu verh.fed & egtputosotnnnrtMtem^amfU valen ,fi 
JpeeiaHttrft^ff, Namubiiion uaimrdcprxibtkiot caiuumfertuitorti^ 
cra^biiMii^cquacritur«angencr.-ilis proraiillo iufficia^.-^n vcro rpeda^eonm- 
dnBcmmicrsitiorequiralur : icd^uaetttoincalcg^cftf clcgenerali rcnondadonc 
cxceprionum ob cauis fortuitos in judiciis: Schmc ncgn t Attilicinus valcrci (juem 
& Uipianusrcquitur,rcquircns fpccialcm cxpreilioncra cau(aruiD.Necre<flc hoc 
cafunrgumcncunidudturajudidis adcontr.^dus: ncque a ftipulationibus judi- 
da'ibus vclprxtoriis Addipuiationesconventionaks, liveadpaciaconventa: in^ 
tcf quaquantnmfiritiferimcn, cxplicathicAmoniuBDebiOb lUodtamcnnon v 
improboiquod AntConditt cxiU4./*f'K^a>»«col.'igir, padlumdecafifortik» 
€oprx(laQdo«Rondcbcrc€aprio(umcirc, necitaconccptum, utgencratiraceiua 
Inndiofimi cflc videatur. Namdt alias a bonxfidci contr ri<flibnM>ninis doIus>caF> 
ptio,machinatio , dc drcumvencio quam longiHimc abcHe atque cxularc debcnt : 
ut notaturcura alibi,tum ai/,(^ eleganter.ff.de dolo malo. Tcrtio deniq; nihil ad 
rem fticiZfl.ii.jnbemM. C. ad SCt»r» reiie/annm , ubi gcncr.aljs rcnunciatio SCti 
Vellejani fadU a mulierc rcfbringitur ad contradu (upcr quo interponicur. Quid 
cnimhoc ad gcncralcm promimoncmde cafibos fbrtuicispraeftandi&? iic itapian^ 
4fcpaf atbt& uuz nihilcQmmnneinicr iehabcnc» hic ficttllatio coorra /. ttit,ff,di 
talHmn, P«^ctiamprofi«emiaJohanrafiadfifriilli]^ Em^it^no» 
tM»tirfium,ntfi]j>tci4 'iter nottmttr^Utntur quafi ntgit^a. l. if. ittmapud La» 
beonem.f.i6.ed!^itm.D.dtinjnr, exquocfHd>vidcbatur, ctiamhicneccnariam 
cilcipecialemcnumcrationcm c.ifuum fortuitorura;8c non enumcratos , non ve- 
nireprarftandos,ex gcnerali proraiiHonc. Scd Ulpiani jllaregula potius pertinct 
ad raunus intcrprcus i cuius cA iingula Cuh aliquo generc iaccmiaenucicarc, 6c in- 
voIutaevolvcre,qu6 plcnius ab audiiorc lcAorc^ intelligantor aepcniolcantur» 
ncquc ncgLgantucquaH pcrpraeicridoncm : ncquaquam yero ibi Juriscoiifiitcoi 
enervarc voluit vim genciaIiumpiNmiifllonum,vcl rcnondauonum,6e (Tmiliunii 
QgCjDiUius lod verumimelle^um probc notandum puto. Alioquin dc gcncra- 
libus promilTIonibus , convcntionibus , flipuI.inonibuf,pa<SVis, remiJTionibus, re* 
nunciaiionibufjhypothedsjdon.itionibus, &c firailibus, valcre dcbctreguJ.itra^i- 
titia : Qfii omne duit,mlotitxcludtt: 6cg:ncrali6 enumerattogeneraliter efl txau» 
ditnda^tqut inttUigenda. lUud hic minimc praetermicccndum puto, fi i^uis ali-' 
qacKfofi»h»ca(mcnniiictavcric ipcdalitcr f cuffldcaliii non cxprdlisiion ce« 
ncri : Idque cxalia yK^^ix^w^^xAUiiittmKtimhf»^ tMtrtrtimtiitfltm^mk ^ ' 
eflexclufio. Qnamvisaliudcuctdic<ndimibG^buf3aracaribusennillcritiif^ 
iica fiibjc^fuiiicig^Mralisclatifiila» <Mnnci alioc univccfin. conipicfacniii' 
dcm. 

Succcdicfuperiorialiaquxflio, caquc pociiriraum ad vcrborumfignifica* 
doaci^pctuocns. Quidenimfip^viic^csnoadixcrintdc/^mf»/» eafii»mfor' 

Gg I tnitop 
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/<7Cri^incontradlu^r</?<iw<io:ijuidhj.appcl adoncpericuUconancbitur f Rcfp. 
(ccundum varianicontfa<ilus,qaodc agi:ur,natur3ni,var.am quocjicfle figmfita- 
uoncmpmcklt, Ali<}uando cmm pcnculi vocabulum (ignifivac dainnum <]uod 
kvifliiiiaculpMficidic: v.g- Sipa^ibimdceopneflwubadtjckmirccmcradl^ 
quo diasicgulariw ct ipnus nacura vd dohis tamuiiiA vd dotus 9c culp a pr aefta* - 
tur. Aliquando veroptriculumiignificaccafumforcoicumfiratlaiimumfacal^ . 
fcvimmaioccm. Q^mdiftiiidliun€jii«|i^uock^bitf com|«obacDdkio : cui aP 
ftntior. 

£c hadlenus de priraa exceptione a reg la ncflc a: ncmpcHp^o (intelligc,in- 
«mcincnci {Ive \n ip.gr elTuconcrad^usadj tlo,recutidumdo<^rinaaifupcriorai3) 
promi^n c (^uiji, fc caTus fortuitos pr sfticuxum. N ec rcfcrr>ucrum in gcncrc quo£ 
viic«(bimmiinavcric»atitn fecac enumcravcrir. (^toddoolAismodififieripo-. 
t€ft»v!cl gciiera^clwfiiklubwicm ^pcdaliscnw adje^ vcihaconuniu^ 
|KOl|diUBca,q|««iuperiu cra^iidi, lubjmem (jM*Jhonisprim<t. 

IjTunc caetcfasi accepdoncs vidcamus. Sccundo igttiir failicif gHlidcca6bas • . 
forcmti*,ri dolus aut culpa ca(uro pi xcelTeric. Vulgo in hacexceptionc tantiim cx» . 
prirauntculpamjledommnoetiaindoluiaddcndusef^.turaex If^ 18, tnrebm. I^- . 
tommod, tumcx hac rationcraa Mfefti(Ema , quiafi tcnecur is cuius culpa praecef- 
ficcafum,(ncutomnu 6cene(ur)iji:anioaiagis ccnebicur is» cuius dolus arguipo» 
<c(i EKcepdoaoccmhxcitarltintcrprecat^dai liauidiicquodimpucari pomcci _ 
qui rcro.qu(ca& foccoico penir,rcfticuerc dcboiCjqvc illt caH damnooccalioiMin; . 
priebcicric,vcl dolo.vel culpa a i ;t a fua Af.j1.44 ft/mivero feneQitte in verbU: nifi: • 
ali^ua cnlpa inttrveniat.dc d l.iS.in rebm, invtrb. fuafine dofo culpa titu acci- 
dunt, a concrario ciui legis fcnru D. comnfodati, Ubi notandum obiter, copu- ' 
lacivamparticulam frf pt fi:nmprod; ]un<f\iva, [4*r,lc]uodin jurenoncftno- 
v\iXa»\xxwl.i.§.4.(y Uct^fnuem verf.fcdc^ w ma] ot ihi*:. tnverb.fi Cftlpa eiiuinttY' 
ventat. D. de Obltg. ^ Aii. & § . tttmi^ cni.in verb.fimodo non ipjim culpaid cafttt . 
i»ttrVfntriiJnft»t. (^bmmMn€9ittrMk.§kli£stit.diLi2.fivtinv.ark6i/itte • 
^fieiittfMcitiiritfjffikMiot.gefiStfOitodkm^ ■ 
q^^iim9timpi^Hitf>^.Sf^is cHutiombi<4, item /■ 4f. » juiexfitpttlattt.ia:. 
^fffy^on tenetHT.non tnim per etim ftetijf ' vtdetttr : a ccMicrario cius legis icniu. JX' . 
dt Oef A^. V.G. Tutor rcs pupillarcs. quii in horreo condir ai habcrc, ve! etiaiii 
venderc debuit,(ecum circumttilit.CTq^ in h jfpicio eius conflagrarunr. Quacritur» 
cuiusi^ocncdamnum fiveriifpendiura : pupiliini , nn tutori^ ? Videbatur diccn»- 
dumiQuod^c^ctadpupiiiuraidccutor abciu$piae!larionc(ic abiblvcndus : quia 
IdcaMiium €»ffl)atteuitisaB|iumcrauir,utclV«vAi<f It^JnfferkMetntHs. Jiun . 

vctocafusiortuicimmimpatamurtocorilNndccuratonb^ l$o.* SitfspupiiMm 

'^es.^D.de admin.tHtor.i^.tittortbfes.Cod.de pericuLttttor. Contradomcamcnre- 
fpondotur,ncmpchocdamnum effe tucoris : quiaioiiccc hicinccrvcmtcu^pareu. 
^*^'?!!*'* quinon debuitficcircumfcrrcrespupitli . aurinhoipitio habc^ 

^^'^IS^^'^^**^^ » ^diligcnicjr ^wc ; vdfiicrvandoiccvaiinon po- 

... .cecant,. 
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ierant, matuiediArahers^duuUucenipupilii : «^uodil fccaTtiC^ non/uiiTcnf iii- 

CUidjLQ conSamf tit L}.C.eUpme. mtor, 

Aliud ciciiiplualfciiiuae hutut aiceptiaiiitprcbet Ux a/D,(Umm§d, ffd» 
l:uM,4» J>,diobligMU f^MBiontk (undko |. iiemitcmi, li^it. Qiubw med n con» 

fr^jAbg, Cainiiodatariasrciu«quaiiiucenda!ll4CflCperar,pereg'cii:cu>Qruni* 
piir , attjue ica aminc» incurfu lacrunum rcl pira;acunn, vel holH jm» vei pracdo^ 
aura) vdeciamnaufragio, velinundacioncvcImcendiOj&c. QoTf it sr, numde 
ea rcftimcn ia tcneacur l R.a(io duSi . andi eft i uc vii. a'ur non tcae ri, .jUia h . f jnc 
C4(usiortuialivcmajores,(unc(la Tina ataia, <;|uiL>u&rcrLhnunputaic,live 
veriiis Qux ca veri nun pocuic, uc ell m k LnoJJrM. huiu&iodi auccm caiu . ia nullo 
i)oncfiaeijiidicio((]uaiecftcc:aiaaMiimuda i)praeilinnir./.tf. «««/arriiMiftr. C.d§ 
fign,M9m.^ fjmtmdimm, hi mfir^* cuni fimiltbutloQCy hipra infcgula allc» 
gCQS. Racio camcndeddcadicfti curs inquaii ,taUs comniodccariuccciatn iflo - 
cumcafuum nominecencacur: quia .ijlpa ipiiushunc carjmprjrceflic, qui videii- 
cecrem,quameaicgcaccepic,utdoroi utcremr.pcrcg^efulic .idquodfacercnon 
debuic: acproinde Laiiis- a iver(usmeri(oipiisjjnpuca;>i:ur, qutppecuicKcano* 
nempraebucric. £x quu imelligicur » (ecus c/Tc» urcmcciamineumHnemaccer 
piilccuipcregre alTumeret > cuacenim(iquidvimajoiiaccisleric, prxiUcenon 

. cog^mnifitotepcrlocapcfkuki&profidiaiMttKiu 
Similiacxcmpladoli aucciiipaeca(uai^r««cdcncia>^ciI^cxa{ii8<]uoquc concra* 

>.€tibi5,velqua(inimiponuncj utemptionisvcndicionisjtoca ionis oondntfHoiWi» 

: . aiaiidici,d:porm.pigaQcib(bcicudfrdoa%prc^^ OMa*. 

j IWinioni? remni.&c, 

€quiras huiui. cscccptionis pcr fe patec; quiahis c.ifibus^ucdixfjcft quod im 
♦ pucan p j(Ticilli,cuiusdolusautcuif i incervenic : c^u.Tfi noninterveniflcc, rcs 14« 
^^yamanlltlcc ^^MC iccilplisiupcfior^ & iiniiiibus cuivis cdmatufcilum, 

is qui csnauifdiiiicftk^'^ 

t cradbittrcffldcbcaK^^i^^SI^ 

i di^caqoe intcr mora^ perierir, /. 18 jflnAfidt ^fiSw tmodHm^.Aifefttt^ Lti^ jj^ 

; pliires.i.firi.eod.tit. 1%. siMteJitum.i.(^^eneraltteryverf j. l.v^k ff.iefrecmriOytHm 
fimtltbtu. HaeccxccpQoiupcrioricdAmiiiS. Namhicquoqucedquodimputari 
p ijfTit moracori,icu cun<5>atori,id cll,ci qui moram fccit. Eit cnim raor a qucxdam 

: ipccic&culpx.cum quis rcm non fuo tcpore rclUcuic.Si quid igicor per moras re(H» 
cucndiacodcnc : wric6hpc(iamnuraipc^apicadiiio(aiorcm9 nonad dQnii* 

: HQDirci* 

Sedcircahancremanriqut(fimj|c(lcQmcomlU)An1iocindB^^ 
fic,nvcresfiiiiJitcrapuda<5^ortmvcIdoininuillCcatiQtcricura, fivenon: aovt- 
ro rum dcmum exccpcio obuneac , (1 res non codcm modo apud adlorero icu 

dominum peritura fuilTcr. Paor ftiic jam olira fencencia Johannis : pofle.. 
riorM.i'tini. Accurfius hacinrevacillavic , aliquando Johannis(cntcnn;vTi« 
aliquandu Martiniamplejcus. Sed vcrior 6c xquior cfTcvidecurftn:? ntia Mar- 
oni vidcUccc ccs noa codcm raodo pciicura fuiiTcc apud i^<^orera k\j 

dominuoi 
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doiiHiiiiiii,iitimdcmumisf«o|»aellarf(k^ 

dgifiatiasnoatcan, C^mrcncenaamAtAmoitGomiuSt&Delrw 

runt alceri. Videatur & Accurfius ad dX12.fi in Afiam,%fin. in^9ff.V9rh,ftricti» 

lo.(fr addi6l.l.i^fiolures.§.final. in verk.iittmiHra ejfet.f. deptfi$L 6c Francifan 

Hotomannus illuJtr.ijMtfl.p. ubi alcius quoque a(cendens,ciocet, non primum in- 

ccr Mardnum&Johanncmexurcam^vcxacaaique ha(Ki^Qiiat(tioiwm»lediafl| , 

oUminter Sabinianos & Proculianos fuiirc agitatara. 

Qoaeret aliquis : Sed unde hoccognorccmus.an res eodcm modo apud adlo- 
CCmperimrafaenr,iiccneiiiab%emoraeitradita vd rcfticutafuUret ?Rc(p. £x 
aiGuinftantiis,peribi»^ccm|K^^ ^^hocaeftimabk Judex^andtftnb^ 
' gerem voIuerit,& potucrit adlor,fi cam in temporehabid(!cc> atquc ita pfcduii 
rei falvum haberc. Non enim fimplicirer ftandum& credcndum eft afTertioni a^ 
^oriSjdiccmisjfiremhabuifTctfeiiJaradiflr.iclurumfuiflejfedeiccircumftantiis, 
utdiccbam,diligenterponderacishocfumcnduracfi.Videatur&Giphanius4<//. 
7sfiexltgati.n.iyf.deverb.ohUg. Atqueicahicnotandum.ijuomodopoflricreus 
pargarenioram,fivceiuspoenamcvadere: docendofciJ remeodemmodoperi- 
tnramfoineapud a^lofcm^cuamfi pcijcs eum fuiflct. Vidcacur Anton. Deino ad 

Haecdetribusa r^uknoflracxccptionibmbccvttcrdixi/iciu^ 

& harc quarto loco adjnigi poteft ; Si reus in (c recepcrit,(e acftimationtmtcipft- 
fticurum. Nam hoc <juoq; cafii illam dcbet , etiamfi rcs interierit cafu aliquo na- 
jore,(cu£ortuito. Qmnccnim pcriculum ab co pmftandum «ft, qui rcm aeftima- 
tam accepic,/. $.fi ut cmo.^.i.^fi ' ^^-f- commodAtt.l.io.fUrtimcjHe. wpr.f. de 
jHrtdotal. (uhi qu4m Jurisconfulcu&traditcautcJam,caprobenotandacft,jpr«- 
lcfdm Ipofu&novisinaticis, qefadli dotcm «ftimatam recipianc «fcd potius in* 
9Bamsimoi)&U9.Ctm4i$m.vtrfquisemtmJkkiiu^ * Ratiocftf quii 

«ftimatioeftloco deinftarcmpcioflifi $ undeedamfai^xddliiiiilKxmditionc^ 
live cx cau/a dotis,fivc ex aIia,competit adtio cinpci»oblcmcyiAam» Ul$,qHotiis, 
fi.de jtne donnm.l. 1 ./. J.i^ l.io. C.eod.f it . Sicut crgo em p tori res perit poft tr adi- 
tionem,utpotc Domino rci, uc not atur §.CumaMtem emptio.fnflit.de empt.c^ 
vendit.&cadtittti. ff.depertcul, (^eom/t»od.rttvtftd, fiecciamiicinccaeftimaca 
d^ca. 

^ Rcftact-vidctur , ot cxempla fivcipecicscafiium fortuicorumabUlpiano 
liicAUacaidannopcccutirannic » quo hSko ftnca OocnnMmaiio noAro impo^ 



Primum igitur nominat Jurisconfultus tmiwMUitm cafitt mr^itqg ^ 
ettlpa acctdtwt. Arjimalia intcliigerc dcbcmus,non tantum jumcnca, ut eqoob^ 
^nos,mulos,bovcs,6c iunilia, quorum opcra horoines in arando, vehcndo, tra- 
bendotvci aliter quoquo modo utuntur r non (bl ura eti am alias pecudci, vcrum 



r ' '■'J™"5'*'>*^cipia. NamRomaniinterfirrvos& quadrupedcs nuUam 
ftrcconftitucbamdiiFefcntiami Imbh^cinterre^quabant, uc diTertc fatccur 
^^^!^"^'- '^' "^'i^^^^^r^^r^^fml. VMc&VoliifiiisMafdanaf 
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eoT\]u:)g\tmortes fervorum c^terorumofj animalium in /. jo./« rationtin fr%f,Ad L 
Ealad. Caf$4s dcinde acciperedebcraus,nontancumde ca(uleu pro)ap(ionetx d- 
to, five de pr accipitatione, cx qua crurifragium vel ali.i qu aepiam lacfio, aut muti- 
latioquadrupedlsvcKcrviexriteric: Veiuaietiamquicijuid adverii fortuito iiC" 
ddit animalibusi pucamorbos, vel vicia: incer quac duo quid inceriit , expiicatur 
ab ylpiano& Paulo,in/.4.c^j.ff.</ff e/£<^>.£</j^.IceinaModcftino,in/.ioM»/tfr ■ 
fiMprum.§.i.verum efl.jf.de r.S^Mortes (quae alibi cti*m morralitates ap#- 
pcllantur)nihilaliudfunr,quod6crulg6patcc,quam in horoincaniraae a Cor- 
porc fcparario ; in brutis autcm, animaecum corpore CKtir.6^io atq^ aboUtio.Quod ^ 
auccmadditVJpianus, 9««y7«rc«//>44fc<W»«r,hoc «6 pertinet, ut cx contrario 
intelligamus , fi culparci intcrvcnience,mortuum auclaefumfuericanimal, auc 
inancipium ihuncnoncneprocafu fortuito habenduffl,& proinde a reopraellati' 
dum : ot fiipra in (ecunda exccptione latius expofui, cx d. I. /8 in rehue. in pr. verf 7 
veluti.ff: Commod. cumfiniilibuslcgibus,quas ibi adduxi. Qvrbus addarur dcl.fi'' 
naUn verb.finulUculpa tua interventente.f. eod.t. Co«;wo<^.Excroplaautem Ca- 
(bs fivc damni cx culpaorti, padimobvia funtin Legibus fub ttt. D.Ad Leq.Aquil, . 
& alibi. Vidcatur l.iy.fifervus.^.Z2.fimuUer.ff.ad Leg. A<jml. bi l.so. <jut Tnfulam^ 
§:2.^utmulM.D.Locatt. quas ctiam allegatjjhanncs I^neusi« Comment.adh. I, . 
Quaeretaliquisjquiddicendumlicindubio: finonconrtcc, ucrum cafii fortuico, , 
velfuamortcaniraalautmancipiumintcricrit.anvcio intervenicnce fcu prxcc- 
dcntedoloautculpa rei? Rcfpond. indubio abfolvcndumcircrcum: ucpot^cu" 
jus dolus aut culpa non Ht pratfuraenda;(cd a<!itori incumbat probatio doli vd cuU 
p;3einrcointcrvenicncis : Qnod 6c Antonius Delriorc(fkus airaonuic^^t /j. i.c. 22, . 
&cap.n. 

Sccundo addit Vlpianus cafibns forniitis fugas fervorum ejtti cuflodiri r.onfi-- 
lent. Triaferclijntviti.^fcrvorura, fleingeniorumferviliuro : fuga, fortum , 
mendacium. Deprionbus duobus (qua: quidem .ideu funt cor juntil.i, fibiq* invi- 
cem conncx.i, ut ipfe /iii ipfius furtum fugicndo facerc dic.irur lcrxnis,dum fcilicet * 
hcrofuo fc (libtrahir. j dc his inquam duobos clegans ef> diAichon Martialis : 

A pedtbtu didtcere mar.tu peccare proterva, 

Non mirorfurcm, tjuifugtttvtuerat. 
Catullusquoqi clcgantcr f alcm ftrvura vocat hertfugam, qui aDomino fuofugit;- : 
Grofciscft J^;Tf7rf. Et hanc ob cau/ara in vcnditione fcrvorum five ro.incipio- 
rum folebat vcndicor rcpromiccere, (crvum fugitivum velcrronera nonelle, no- 
xave (blurum dfe:/. /. §. 1. t*fL /7. (^uidfifttgin vM. ff. de Aedtltt. EdMo. ubi per 
totamIcgeraha:ccriadiJigencifliracexpIicac Vlpi^nuSifuginvumierronemy&fif^ 
xafolutum : ConfcrdturetiamTriphoninus/w/ i2s.fugittvM,ff.def^. S. E«hoC'. 
autcraloco Vlpianidi(ciraus , (ervorura .tlios (blcre cuftodiri , aliosautcrano^ 
itcra ; Qjod 8c aliis locis coroprobacur : uc in primis l.2i./i a bongfidei pofftjf^e.f,- 
deR.l^ l.^.^.xl.ftdanettam i^.commod.&$.c:tm aiitememptto verf.<jnod(ifit^erttf'. 
Inftit.de Empt.^vend. Etrcgulariter quidcmfitrvi nonfolenc cufiodiri : Racioy', 
^ia&difficilisc;\cufk)dia€llec,6c inutilcm propcmodum faccrct ufum fervO* 
ffum : quam racioncm redlc hic Ant. Comius ai^ignat. Nam iiiacullodiaferc plu*' 
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ris conftarct quamfitiplumrervipretiura, vel quaeexiproperdpicur ucllitacjra' 
ixi6dcrupervacaneae{IcccuAo<liainrervofrugi6cinc^ic£opin.onis: ncc taa:uai 
jiapcryac4aea»(klcda«iiom: quippc qucn^^ 

Mo^ cdamcslecvo frugi faccrc poiletfirvoai ncquain. Fcre cnuii ica fft > «c 
qui fidemfibihabcri vcl non haberianiinadvercit» quamvisprius Fucric bonus 8c 
fidclis, degenercc atq; defcifcac a priftina bomtaieac fide : (icut concra, Hdes habi- 
taHdem ipfam forcius adringic: ut efl apud Livium. Sed quifulpedtifjnt de fugaf 
qualcsfunt vin(£ti& erg.idul.irii, quiveejusfuncaTaris»utcuflodiaegeanC}hi ccr* 
tecuftodiridebenc. d.l. ^.j^.pdan ettam.jf.commod.ldcm(\, dicendumeft dehis, 
quorum cuftodiam in fcquis reccpic.</. §. cum autem emptto. cuwJimtUbH^. Cum 
igicur quxritur : fic nc fuga icfuiannuincranda cafibus fortuitis, an non iccm dc- 
bcaoir prarftaii aononiRdponclcadum cftper diftindlioacm : Ant lorvui talis 

. Iiiit^ui cuAodiri non (blcbacied ncqj dcbebar,' jiimi quiaiiitcgr«0|Ufiioiii|;i|ii* 
nimeqjiuipedlagtrat: hoccafiilbgaeAcarusfortuiatti pcoindcqinonprarflatur. 

. Auc(crvus cxeorumgcnercfuit, quicudodia indigenc ; puta quia (unt fufpcdli 
dcfuga,quianonbon7 0pinionis,quia ca xca:c conllicuci , qune fc ipfam regcrc 
nonvalcns,fcdopu8habeccuftodc,(cujuscciam Horatiusi« 4r/r PoeticamtziiiQ» 
nemfacic. quanquamdclibcrishomimbusloqucns. ) quia dcniqi cudodiam co- 
rum quis in fc recepic : & cunc fuga non e(l cafus fortuicus , ac proindc praenabi- 
tur. VcrumamcnadprimiiMmbramdifticdbonishujQshsecaddcndatftEfOf- 

. pcio!jfiycliiiutacio.*nififirvusqui cuAodirinonfiiletf aufugcrit^b hcro'fiio pm- 

; pccr teviciam&immanitatcm ipHus : pota, quua f ime ab ip(bcorqucbatur :fQvio 
tormentonuilumcftmajus:ceAeHomero>dcJofepbohtftoricof'ff libro de heUo 

/iir<£<i»co )velquiaincollcrabiliinjuriaabip(bafticicbatur,atcftin §.Ji/t. Injlit. de 
hfi ijrii furtt fui vtlaltenijuris : tuncenim, quia culpapracceditcafumfCNam & fx* 
viii iniraiaculpa adfcribitur ) racrtiio praeftabitur eciamfuga ta'isfcrvi , fccun- 
dumeAquxCiij^t^dndinficMndAexeepttone. Scdhicnonimmcritu quilpiam dix. 
him» quo pa£h> fuga ftrvi fit calui amcribcnda : cumeertimifit» camprdfidiaab 
^ilui8KrvLafFc^& aniiiio:.abanimo> inquam» five ab affeAu in cim%tim> fivt 

:ina<ftumcxtnnicaimpcrdu(flo:idqiiod(aepeincuIcacur in d. l. ij. ff. di AedU» 

. tdifi,Um d. L :ns,ff»dif» «f. Jam vcto qu« a Jibccahominis voluntaccdcpen- 
dcnt, five quae cx aniraicujufq-, propofitione cum aliquo adlu conftnr; r a nondc- 
bcnc, certc neqj poflunr, conferri in cadim ; uc prolijct: d»(purac Arillotelcs libro j. 
£f fc/V.6c confinulicer S.Bafiiius i n quir, Quarum rtrum pnnctpia j»nt tn nobumet- 
tpfiiy earum rerum caufasnon dehtmtuforu cr extranos ^utrere» Videbatur ergo 

, fuganoneficcafiitadlaibcnda,fcdj>ocius ipfiusicrviiMqiiidce 6c perverficvolun- 
tMi He^oiid. Qu^fiiga fervicafwusfixtaiticannumcraturhocnon iit ratioac 

. ipfius (crvi fugiencis ( qui quidcm libera voluncacc 6c propofitioacanimi , nuUaq^ 

• vi raajorc, nullo ca(u mah impullus fuir, 8c fugiciidoliiijfiiusfiirtum facir>uc iii'' 

pramonui) fcdfithocriaoncdc rcfpecf^u aUorum,pura ejus qui debec (ervum, 

6c cui lilc debccur. Eadcm & objcaio 6c foluiio ad qua:dara fequcntia cxempla 

»G^n uaod vi debcnc ; «c adiapioAtn , ad impctum pt«doiium , lacronum 
. .^Biiomam Aic, 

Tcrti^ 
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Tcrtio nomin.1t Vlpianus intcr cafiis fortuitos etiam Kapwas , id cfl i?Hs 
quadcagituralicuipcr vimcreprafit,huncca(uni praertarcnon tenctur Sicctiam 
'mlp.inratione ffad L. fi«/i:;W.rapinaponiturpofl raortcs animaliura &c. Rapi • 
n4fivcraptusquidnt,&<}uomododifFcratifurto,cxporitumc{l ad ///. /. dtvi 
|r«ffir.r4ff«r.SiiiiiimtuecfA:D.ilffRt4s nodo ddiiiqiicadi , & genocaAio- 
nuaiyfcpflenx quaTititace. Nanprimuai, Rapinalcmpcr fic palhs dc naoifefl^ - 
acpcrvini. Rapi cnim fine vi non potcO, tcflc Vipiano in /. 3. § f 4/tW j^ir mrr . 
rmHMaufrHgio. Vnde ctianiraptordidtur fiir iniprobior. /. x. §. tu C^trmm.ff. vi '■ 
bonor,raptor.l.j^.tdtmJi.^.\z.ijftivim. Qnodmetw caufa.i.So.cftmvendidfro §. . . 
cumraptorff. dtfttrt. ob majorcm vidclicct iraprobitatcm. Scd furtum ctian i 
clamHcri potefl: £(lcnimfurtum aliud manifc(^ura,inquofcilicet fur dcprchcn* 
ditur priulquam tcmpcrtulcrit» quo dcAinavcrat : a!iud nccroanifcAum, in quo * 
fur noiid^cchtedicur qaidcin» lcd tafhcnquod £i^m cflc negatinon pocau.i]C : 

random aoocdic^ animb laccndi pocias quam ut deprchcndttur hoc cniiii fic pcc * , , 
aflGidcitf«i|oncxipnusintentiohc. SeGondbdiffcrunt (utdiccbam) gcnercaAio- 
nuro, Mam furria<ilioaIiacftciviIis, fMmpc cx Xlf. tabulis, videlicct , hiaitifefti : : 
aliaeftprxioriafivchonorariavutnecroanifedirlcd vtbonorumraptorumsdVio 
fempereft prrtorin. TertiodifFeruntraodofivcquantirarepoerac rquiavibono- 
rumraptoruma&kioferoperdacurinquadruplum: fed furti adiio* nunc in qua-*- 
dkupluro>nmanifc(kimmfdinum jqunciomplurotfinccm^ Etinhw* • 
tiadioncquadruplum & dapluintonimcftpo;na»cxtraquamrciipIaetiampro«- 
priaaifKoncpctipotcftypatannvindkationcIna^^one vei6 vibononimrapco- - 
rum,quadruplumGonttneterianircmip(affliUCcrtplumfitpQ:ra. VidcaturprtVi. 
tit. Injiit.de vt bonor.raptor. 6c §.fe<fitens.verf.exmaUficiis. hfl. de /^^. Cumigi* • 
turrararaulraefintdilfcrentix, interrapinaraScfurtum, non eft rairum fub ra- 
pinafurturanonconrincri. Nuhquarncniraciivcr/a'-ura fpecicrura urafubalcera 1 
continctur,ucdoccmPhilofophi. ideoqifiquisjuravcricicrera non rapuiile,de 
pofteaconvcfnacarvdaAioncfarti>veIcoiidi^tioncittrtiva,nonpM i 
contrahancnovamaftioncmexcepaoncfurinurandirucdocccVipia^^asfif /.iS. . ' 
indmtkm. $. S.fi (jHisjHraverit.ff.de jurejurando, Al- a cnim eH a<£^io vibononmi * 
raptorum, al:a furti. al:a deniq^ condi<%o ftitciva , dc qucmadmodum exccptio > 
rci judic.irx non compctir, fi novn aflione quis experiacur, ut docctur tie.Digeffo- ■ 
rfim.de Except.ret judtc.l.j.tbid. ir a.^; ncq; jurifiuraidi cx ccpcio darur ei qumova i 
a£lioneconvenitur. f urtumigiturnoncomputaturinrer ca(us fortuitos , ficuc 
latrocinium:utnotatAccurfiuS4^/. 3 invtrb,etiamfifmecttlpa ff.naut€caHpon, . 
JtaMMn Lst^tHm dit«km.$,dminta ff. Pro fieio. 6civit huc. §.praurnt vnf.itS' - 
^ti€.ff.QHib.mtd,ri€9HtriAioHtg.inwry. ^Hi parMmdthgentercmfti^ " 
firttamtfertt. Furruracnim(ucaltbidicitur) (uligenctpatrifamiliafnonfitipo^ 
teft cnim diligentia Sc amcntione pratfaweri Sedlartocinium ac r apinaprarca^^eri i 
nonpoteft.cuftodiaeniraadverfusvimpnruraproficir :'jr alibi dicttur. Dilcri.i. 
rocnhocprob;iripotd^cciaralege Mofcaica, £xod.2i.\)birc dt^cfi afiirrofub. - 
Ui;kieaccurdcpofitaaus.dreaxcddcnda } fcdpct vim holhumetcpc&,vci a to calli 1 

Hh. i . pcrdi.i. 
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fH^ittmunmt. Obftarc vidftur /, jc?.//; -■aiim. in pr.ff, gd l.F/tUid.wH Mjp* 
ciAiuf corjuniiii furu «amf apintf»^ moriib, rcrvoruni» ccrorumi]^ aninaaliu» . 

aimiQ0mki6nilntf:q^iiiMom^ £. fum 

^uoq^eromttnbusfortuirisaammiirMdataocortMscUfia Kttf, Conjingit 
. ^gkkin ibi Jurifioorulcusrurwamirflpinis& cxceris canbusfortuicisyvcruaii lio 
j^QOd vditiuna quoq; ejufcicmcufDiUiscne gencrisTcd quia propofiomi ipfi ctac 
omnia omni p6 Janina cnunicrare, quae finc dolo vcJ levi culpa Icgar arii coringutj 
^juar neg?,t vcnirc in tarionc Icgis falcidix/cd ait harrcdiperirc: Apparct hoc mani' 
fcftc cx illis verbislcgis;/^ fumma (jHodcun(jj damfifi(^c.q\iar\ dicat,ctiaa&n alitcr 
^uamcafiifortuicoaccidcrit.Sunt tamcn qui furcu quaio^j vdint dlccafum for- 
tiiiimii;uififiirti«>fitdoiaeflidi,qooddifB^ 

iiirram fiicamicl&4i^«ut vidm ]iccc«fod Am;DeIm^ utp,2^injmet afai ro- 
./fceairttalcfurtumad rapinamdcvimpoqMs pertincrc- /icuccciaminoonfKtutio* 

• nc Caroli V. c fpecies furdgraviuf pgnitur,quam furtu (implcxfioedfraiftura. 

Qijart6,ponic UIpianusinterc?rui> ioTX\3\x.oit$tmttltum Adccymon vocabuli» 
i]uo .ntincc.aUas monui,vidcri poiius dcdu^lum nomen i tumore, vclatumendc. 
45uam a ttmorc «// ^). Lau^f avi quoq; locura Ciceronis.^. Philtppjc4,ubi (iinilitcr ^ 
umore dcduacns nomen diitinguic int^ tumuUu 9c bcllu) quavis Scrvius m f^t^g. 
/f .8.e/£M^.tumulcumfiODfiiiu4taimmcs9i«tQor gcncn militiie apud vetc- 

• jaofitacx:&d Jurifioidulcitwnidanilatiusuitirp^ corba«&:cd- 

• jeurfiihominu quolihct» cciirai pacis tcmporc coadunator u > & pro pcriculo quod 
jnd^impcdcrc videcur:vtrbjp«iaciunUlpi4iimM dicittumul- 
XtlSCaumdcpoficu,8tImpcrator/w^,r^/^^r/?^«rfW/!/<.T/.^//i;;r / defiRior.jh. lica. 
fere va\ettumn! nf Sc fcditio^quxdno euani conjungit Jmp.Maixianus , inf. yde- 
jnunciamHi C.dehi^ ^fni ad EccieJi.confu^er.diLtoinl.uitim.C.dcfcdttios-.i^yjomO' 
do ctia turi;a 6c fedftfoa\ibi conjungunturaUt l.j.ittprj^ L^.aui c<etu in pr.ff.ad L, 

Jnlitm iifi \pM riiii i'i liimiiligwMflrfiffirinnihiif ii iilili fiiiii ( i iVJi jTn 

' iifrc»o«^i>quasnomioat\^piMiUsiniLai.y?fif^fn^r)W4».$^ rtv, 
,Hic quoqinorandacllcxccpcio:vidcIicctdaTnrapcr tumultu vel redicionc velci- 
vilcsdinenGoncsdata,prz(bndaeire;ibeQcujuscuIp4 fa^acftrcditio. Exemplu 
jeftin/./>rw.r«^r.jP/ff///f w4mw.ubiattingirur hiftoriatumultus Gr^cchani,^^ 
ctiam facpc meminit Cicero. Rarioexceptionis eft ; quia quoties colp.'* alicujus in- 
tervcnit,quvTpr3PcelTit caduu fortuitum,huncab co pr ti\ari oportct cujus culpa 
imervcnir,uc iTupri didlum in (gcundn exccptioneuQuxritur de Bello.tZW damnum 
«juod pcr idilUtu cft,fit ca&sfortuicusPQuodonMwSdiccodum cftjoam ktfimm 
imwySof nonmtiic«<|i9unUcroo& 

mtur.$ ttfig cmres.LQmkjm/ire co»tr^,obl.(^ ii (fuidf in ffi.de 0.& 

>ji.firl x%.inreb.inpr.ff^ommod.4ltifjjinlocittykQS{ts autemij (unt>quib. cumcft; 
robis bellu,/.n* / 2y..Quoj noshcJ}es.inpr.f.de VS.tj Ocero lih.i cfjici» 

vcr«w.(^iaccumirafintnonpofluma0enijriAn'.iJcIrio,quircftringithocadbcl* 
iumnonindIAumabhoftibus:quan tura dcmura qutr data func damnt cafiis iioC 
ibroii ci.lin ^yfir» ctiam legitimc indiiiiobclioquae abhoftibusinferunturdan^ 
jbix£oaaiikaQ^,aQnuactaod^ Nmlc^esguocics ooniiiuntinQarumboftiu* 
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' nofi ^nguum iiit«r bf Jlu uidi^um, ftv« «icnutidReum , ^ JKM iitii^iilBj Mm 
iio(lrum)^ifisr crif diflindlbiwn aliquamcoramin r i. 

cftn donutf autiniulMuc viii4;4iicbocrfuiB^4m(bbtil)iii|»iili4vc »difi»4»urbaRa 
' irckiiiftiM»icoaififigfKs^(»iirbii(lA)n /ylvar^fonmafirtiiMiobdff^vKliiioi^ 

IHfVtlft movsnccs^vi ignif conflagrenr, acq; ^bfiuutncur» vel in cocum vcl aU^im 
•XpMTr« Sic inccndium/iiiis quoqt in legibus diciurcaru& foxcuicus, ut/. i. 4. <^ 

iPtqmdem. ^.deO.^ Cum antem Ivff de empt.(frvendtt,if $ jtcm is cuiret, 

• Q^^-f*fod.re.Qfc.(^ l.^.in ratione.tti pr.ff.ad L.talcul.l.y^.^^/jitt fentclute, (^l, 
l%.in rebus.inpr.jf.commod.L 21 Jivektreditttriajf. de T^egH gep. l. g .fitjuu alio' 
THm. ^.j.ficolonHi. (frl. ij. §. j. cum^mdam.ff, LecMti,& aUh. ^cd oblUrc vidc» 
curquodinccnJui plerungi fiuiKcuw4 inlwbu«imwc|(^ /./. dt 
^^prt^B, vig Im6ft AJphcnuiKribic» inomdiumfine dilfui ficri non ^oSEk, 

: L ii.jivendita.ff. dfpms* ^ fpmmod rei vendit. 9c idem Alpbcnos» inl. jo. Qt^ 
wfitUm. §.finali.ff. locati, ncgfKCArum ciTe fortiiinmib wt otraitumnt loguimr» 
quandoitfvusGoiofliviIlaniinccnd]c.Ma'eigirurannumcranturiflceodiacdnbus 

. fortuiris: cunapotius eircntcuJparatiIcribend.T. KefponcJ. Anr,Concius,incendiu 
nonpoflequidcmficriabJqi aUcujjscuIparverunraaaencumalteriusquamnoflra 
Gulpantftuncid daniniinveincomodu, ^ adnosamnctiC^fuiucireiQrtuicu. £6« 

• dSmircctdit eda re^onfio Anci)clriQidi(titi0icntii» inMr inccncBStcx culpa iiu 
y lHbitanci& aeQtat&Ae ioiccextrfriltt:v{.c|nodi| vifiini^dibm»vclA fulmincflowo 
^ldddiflecdc GQpbt9^|»onu cd. ^ofimpkciccr dicendu putovaliquando inccndiu 

fto catu fartoito cfie habcndu«4lij({uan49 non cfie..C4(uiibctuitus cfl^incendiudc 
\ proi nfie non prscQandu}<]uando nulI.T noftra culpi nulla quoq; cotu homiru» (]uo- 
ru oper a utiaiur,excitatum eft : fcd vel .ib occuka t^uapia Muf\5., vcl a fulminc, vel 
ab inccndinriis,veI4praedonibi Sjvcl abhoftibus ioje^us eft igais. Concranoneft 
caru^ fortuiiuF^quando inTervmitt^r^ '«Ifflu^velnoftrqivcl noilroiuhominum» 
iif j^] j^i I i II I i j^i irh»brnriri fiirr f iiflrMBiiflll|i'»ii! iiiiiniiiiM fiyninonnMli iiliii i ilf 1 
hucmncJurdieonfiilciloqwintur^K^ ^-fiutijf.keetti 

• f^Lizfifirvm fervii.^.p.fifornsc^rimLfuioccidit pJf.§JntkWpl9^if,ddZ„A* 
^Htl.Ex cali igicur caufa cxonu incendiu roerico prseJUtun argumcnto corG , qpm 
ftjpra dmadficundaexceptione,eU culpdinterveniente,^^ cafkm pracedente.Vto* 
b^our h^ecdiftindlio&folurio ipfis verbis.<^./.^§. r ff.i^f Oj^c7>rrf^^ 
akPaulus,y^iv^frincendiaHericulpainhabitanuu,red/>/rr«^^^. Haeca.cQpropo- 
ricio non univei/alis.ied particul4ris.Simi|iter <)uo^ Ajphcnus in d. l. fe.f.Locdtp 
^tis indiair>inc<Hdinm aHoif andocficcafimiibrfnicn« »fi^cc«icMifi»«iyiiwd> 
fionforcuitoiikExquoinceJltgimmcci»mMi(^iiiiF.i{^^ 

. 4^/inbAucliendamd|cFarticulaf //r«;»^^:nC4lioqdfaiu liaoc indefinita propofi- 
cicmc:.»irr/7 nninotefifitrtfineculfei^lBgiKfmrsm^pKiua^ \AfAfnun* 
qya incendifi (ine culpa fieri potefitCivcomne inceTfdiiefit exct/lpainonmodoGbi 
ipfi (Screivcriacircpugn.ib r Aiphcnus , fed etiam Paulo & aliis Jurilconliiltis, 
quorumlcgesfupraadduxi. Vi a'v'a 0 a iteomnib. modisca Icgu imerprec.uio, 
guxftiliun^abrurduhabccia(ciic^u;ut4occcNii6ol. Bhcrh^inUcoakahJurdo, 
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N JH iraprobohi: exceptionetn, quara addit Delrio cap. 26. w pragmattcA 
quani vocat mtirprttatione , ncmpeccneri aHt^ucra ecia de pi acftando darano per 
inccndium cxtianum daco, ii cuipa ipiiusaliqua inccrvenenc : puta.quia incendio 
invidniaorto, r.onincercidericnvcdiruericmcdiasaedcs^ ouas jam corripuerac 
flamiiM: Idco, iDqiiamyimfficidcfkacdtfiiolitatfictfi 
ncigiibadie pcrvcnirer,«r^./^yj?9ittr fmm^Sxf^L^fm.Ly, Efi^dm 
$xceptio.ff'. Quod vt aut clam.(^l.$,$.j.quodait Prator.jf.de incend.rmn.naujrag, 
TameinillislcgitHisnoniniperecurinainccrcinonvc dcmolicio ac diflipario 
ir Jiuminccrmediarum> itauccaraorairtent^culpairapucariponic s ftd tamum 
permittarur ^uc,inquara>fincmotu adlionislegis AquilicX, vel inrerdidli, vcl alcc- 
rius ad^ionis,fa:crc quis po(fic, (i vclic. Mulcum aut inccrcft incer legis iroperiu &c 
permi(fioncm> uc explicacur 4^ Ly.legiA vmtu.ffdc Z/t^i^. v.g.poITum cgo furcm 
noAumiimoGGidercimpuniificac&ditiRiiimfi celolcdcfim(Mc:iKmtafflcnGo*' 
nwiitiT. % pfff»<^ p^^Mii^frmm in fili^ ikfrdifflffnn ftcnidm,wT^^. 
iplamfiliam : non ramen cogicur,ica uc culpa ipfiimpucccur (i pcpcrccric Sicig(« 
tur poccft quis xdes vicini inrcrciderc & diifiparc>nc ignis a 1 (e pcrvcniat, ncq} co' 
nomincconvcniri porcR ad daranum vicino dirura rarcicndum , per legcs (upri 
di<ftas:nonramenidfacerecogicur. Q^ocircinon imraerito quisdehacexcepci- 
onedubicavcric Acranrumdeincencbo. Deinccndmriorura.i )rempcEnaviie- 
ri pocell conflicucio criminalis Caroli V. artic. \iy &c Jodocus Darahoudcrius in 
fr4Xittriim.mminaUmmiCapMinemdki)imik9^ tit,2o,pert»t. Bc 

t26jt.^diinl$hU§tLexDH,t»n^dtCs}\^RmminLitXs^M^ . 
m*fJtpoeni6.& in d l ^.ff,dio$ct9prafeflivigtlMm. PufiremodchocobaRrno* 
taildum:.mire cb^a tfftfortntta incendia md.i 2S.jfde poenisy illa quoqu e qu x ca • 
vcripocucrunc : qualaconftacnonpoflcdici cafuifurruiros. Namficafuscifcnc 
fortuiti,ncquepr<Tcavcripof!ent,nequeprx{larcncur '. ibi verodicuntarprae^a- 
vcri pone,& daranum,vidcliccr per ca vicino dacum,rcfarcicndum. 

Scxto addic Ulpianus cafibus fortuiris AqHarum magmtHdtnes i incclligcns 
•r«»iir»a«er«iitalibidtciincur, v.g>n Uofiiniftnditime.^^ x.ffde perienlt^eem- 
m»da rei trsJttn,(k in l.i.sf.ji^uia proptirintmdaiitnemfM itimrt n^f*^ privM~ 
l0,jalibi& v«/?«i»i>rftrappcllarur,ut I» /. 2^jluminnm*%.vitium. verf,^ ladttt^f, 
dtdamnoinfe^otc^ l z.^.j.vi^Jtnmini^ff.fKjut^cantionibm.fSr §.cnmaMtem. Inff. 
de emp t . & vendtt. Pomponius eri a m vocac impetu m inundationem jluminii, 
io/.^c Ergo §.§.alluvto.ffdtac(jmr.rer,(iom. Variis auccmraodisconcingercpo* 
teftucdaranuradeturpervimaquarura, tiraraarinarum, quamfluviaticarum, 

auamcorrcncium>quamcarum>quacruncinilagms&Iacubus,quamquarumlibcc 
liarumiduBilalijmticcraflnainiancmarivicu^ aouisabibcbccnrdcolNruitur:- 
wlp4Kcali^najEnndiabripicyr»aucfiibmcfgtcur: aucaimaedifictcca^, villxcotae 
fvcicuniiHcAc difnpantur , veldctcriorantur : vcldumanimaltafiiiSKantur: vcl 
f(rnuminprari$,v«llegetes & firumcma inagrtsavchuncur»Oorrunpuncurv^in- 
vetflo linio,aut arena.a-ir fihulo: vel dcrtiv^j diruuntur ponrc?,veIpavigarioatque' 
jfincrainipcdiuntur > quod fc c fub Hnem hycraiscopioscdc fubitoliqucfad^is ni- 
viU>s#ycL€tiam ipfa ^Aace cai aci^^o ru^utiiiubibus rauici mortalcsmaxirao /uo 
"^•* - ' - malQy 
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lyabfitricipcriiiniiir: ftlikiplcafiiuisiupcriiorilNiiiiiaiiiQMtfpa^^ 
iriiliadiisnidoaiaiciicaciedir. Siyidigitiif hnwfiaodiacddiric» feieiidhimcft 
^fCg^ii6ftra»iKHi cflc id prxdaaduolio judicio b.f : ^uia ic.ca(ascft itaciuicus : 
qoiacftratioqux vimhabecdivimm, ucait Ulpianos ind.L i^finminHm.ffM 
imno infefioXwe eft vis maj jr,& 3-« » i3/<»,ut vocat idem Ulpianus in l./imercer, 
i.vii maicrffJocMtt. Sed va'ebit hic qaoque exceptio illa , fiijicnlpa interpene" 
rttfivepracejfertt ; quod accidir» fijCum inundarioni aquarum tempeftive occurri 
pomifTet, eaq^ vis avcrti) oppofitis aggcribus five molibus > & mumta ripa vei iit« 
core^id facere^uis neglexerit : Iceili»li quisiiiorasiNdlcrc & diverciculainicinc- 
ire ^i»rcfC»qoamici6ka progrcdiinaliicrit f acqucics^iii^^ 
. cidcritinidncrisimpcdiiacocajpcopccrayigiiiaiii^^ 
dcaoirhicAntonius DdnoinfiMteMpA7,^ttCMwiMvimi&m, fjrVrniiLfM 
rjpji mMmendiiiCttm fimilibtu. 

Septim6,apudUIpianuminca(uum fortuitorum (peciebus (cquirur Jmpe- 
;' tmpr<t<^nMm. Nominatur alibi vispradonHmtMi in i.so.tn ratione. n.adl. Falctd. 
Monui autemalias de duplici ngnificadone vocabuli pradonrtm, quam in jure no- 
(Iro habec Nam primo iqgCQcrc dcnocat quemlibec malae Hdei poflcilbremvqui- 
• CDnq$iol:iion juitociiQbiieqtboiiaildcccmdeciiiccalicfiam»iiNCitogacas^ 
poi1idcac,nihilhabcac rci(>ondcre,qoim quiapoftidco i quc c^ 
; pcciooprindpii. Secund6»Inipecie fignih.at pr«6violcncamdircpcoc«m* -fivc 
quiprsdasagitidehomincspervimdeipoliat : camquoidanril/^frortamccfi 
hoc nomen olim honeftum niifle,idcmcjue valuifle cnm militc, ficut Sc latrocina- 
rt uiurpatum»pro militiam fcd^ari , cx Plauto& nliis btonis au<5loribus> didicimus. 
Hacigiturfignificacione in jurenoftro conjungnntur larroncs & prac Jones fivc 
lacrunculi: ( quorum per(ccutorcsappelIaicur/4/r«ff CM/4/0mj 6cambohiop« 
: ponumur hoflibm .'^jt4.i(?g/?g/.<F<iftf eiptivistitfeflliwnnto revcrf.f^ i.ns.hoftef.fl^0 
d$ vtrkfignificdtifiu, ASmcff^^^jpumfMidStamm 

' pcerjij. Opponuncur lacrohcs & prcdoncshoflibus , q uc ai mcldnn conftituendi : 
quiinhoibbus efi legitimus) in ^arterisnon icem.Interim tamen qudad damna ah 
hisomnibus nihil intereft inter eoS)Omnesc[ae, quafi in eodera gradu conjungun- 
tur,»« i.p.fi adL Falcid. 7'/r4f4autcm,quinominanturi«/. vcrftnde La- 
beo. ff. nautM caup. func larrones maritimi » qui mareinfelKim iatrociniis habent» 
ficutlatronesterrcilria icineraobfident. Alibiautemdiciciir impetHtpradonmnr, 

' macitic/i^fimjnanc aggrejfHra^monitffis^mdUmnum* L /. fXdepofitt. Lf.Cdt 
ptgn^H.Li,&LiiMitmnm»jCM_l9Ceu^X^ofirespHpiUmii:SMad^^ 
^ttemiscHiris.Inftit.Qinkmed.recont. SfcfiqolsilCnronibosrpoiiatusfit.hoc 
didcurcafibusinputarioporterei;}/..26 f«r«rr4i{/Sir>/if«»M»fff4^ 6. ff mandati, 
Slcficoniu^Voricaprarcondudbc aV.i^ta- fint per fatrones(quiproprionominc 
dicuncur^i^/^f/: \\.tmaifigeatores.t.t .'s^i.dc ^f^/^fw.^capuiPauium/ii»./ fcnt. t.iS.) 

. hunccafuracondu(£lorjadiciolocatipr.tiiarenoncogitur. l. ^.fi^MisdomHm, §. 
Imperator /intomnmMdosati. Damnaigitur per incurium fiveimpecum^c ag- 
grd1urain»&cftrai£lmaai^pr«doc»in«»laccQQum»gralCm 
" * iamhoftianida;^(nihilcoimimcRft»aq^aliiidaimdam 

ft«ida? 
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Oanda ; cxgcncrali regub fupra expofiu Exccptiones autcmhic rcpctl poi!unc - 
fxlupcrionbuSjiSc huicec:uin(pcd«iadj*ptari, ^rgw. §. ttcm is cm.vcrf.fedfr^ptcri 
^fMferenf vim.It7jt.<jMth.mod.re.comrah,obU0. Pono <]Udnaaip(£na adiciendi (Inr 

S]«ioncsj&gra(n^ipnB&9bjgdl^ decohicpropfiedioaidiloaitnoiicft 

pftttie. &criiiiiaa1isciMtteQQC«iroUV,it» 

I)aillhouc{erij. * ' ^ ' 

aiif^uncur, . 

Utautcninliascxcroplanonfoltmreflringerc, fed illuftr.irc regulana: iw- 
idcmdchis(juo*^ucicndeodunicIl. Ncquecnuncxiihmarcdebemus» Ulpianuni' 
faicvolQif&omni^cxcmpIacafuumforcuitorumrccefac: cuaicoaftetfxafiask^ 
^ibus dc quotidian^expcriiiBia4anh&dlcplttra;v.&eft2U^ (qunlis antcpau-^ 
cbsmos /atismiicrabilis, &horrcnda.cxdtitinAmbiainimpdiscckberi3niiib > 
^cm cafum delmpiic vir do^usGcorgiusCa^aaiinffip.m.amicusnoAcrhip^ 
rand js)flmt Nauf arf.i S\intTgmptfiatestd<, Terr^mottu: &c vu vcfttorfim 
lcm tcrramariquc vchcmcntiiCmam» planequcut cum Varroneloquar phrcnc*- 
ucanucxpcrti fumusnon (inc maximis damnia r. nno M. D. C X 1 1 cxcuntc : (unc 
Tfirbines^uni ChafnatayQmt Labesf^ hiatm terr<yt^ Gr^inda cr CalarmtMt d& 
frredg&LruhtgOi^carbHncHlm : ioaiLleciiJiaJocufiatftm agmtna, alioniniquciii^ 
IfftQcuift^vdatiUimliru^lmsiioK^ Vtnmtimr&nmewisivki^j&t, dcqoilwK 
imn^mfxi^iusmEvidentiaUbmhmmUgii : tevidcnpoccft Hotonwmn» 

MManc tegem. 

Atquc hic finis efto coramcnrarionis noftrae ad hMCcdebcrrimam legcm i 
quamnonimmcritoappcllarcliccac chvem totius tra^atus dc contra^busde* 
commcrci is : ut ita non camunam iegem cx corpore juris nodi i, quam totum ox^- 
^mzmmidecontrMBibmt & qMaficontraQibm^aai^^ : 
iodicatisctiaiiisbiqi nifdioGridilkciiciacftioiiibus , qQ««x unoquoquc ncgodo-. 
vcl (ingp}aeooiiipciaiir>vclctiam puircsconcurraat ; Curoqi uc aitPitniiis , ingc* 
noifitanimisper quos profeceris « faceri : Hon diiluiMiIayi unoquoque Ioco,que» 
l!Pin{»t^(idiis in hocopufculo conftcicndo potiiCmiim adjuti nmius. Nonnun-^ 
quametir.mabaliorum>quaatumvis magnorumclaronmsquevirorum, placitis-'^ 
Uber L , necopinor abfq; idonca rarionc fcd ablq; contumelia& obtre6(ationccu->^ 
jijlqur-.mdifcclTi. Dcquibusomnibui .lioruraacqua «Sccandida judiciaacquoani-.- 
moferam:dummod6hxcmihiiausrelinquatur iliibaraacque incegra». 
flndiolst lcgmn juvcanitisccMiiniodahkme 
adjoamiiKOvoIiiiflL . 

L N. Ii £ . .. 
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